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DISTRICT  clerk’s  OFFICE. 


DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

BE  it  remembered,  That  on  the  twelfth  day  of  November,  A.  D.  1814,  and  in  the  thirty* 
ninth  year  of  the  Independence  of  the  United  States  of  America,  Thomas  B.  Wait  and  Sens 
of  the  said  district,  have  deposited  in  this  office  the  title  of  a  book,  the  right  whereof  they 
claim  as  proprietors  in  the  words  following,  to  wit ; 

•State  Papers  and  Publick  Documents  of  the  United  States,  from  the  accession  of  Thomas 
Jefferson  to  the  Presidency,  exhibiting  a  complete  view  of  our  Foreign  Relations  since  that 
time.” 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  “  An  act  for  the 
encouragement  of  learning,  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the 
authoi's  and  proprietors  of  such  copies,  during  the  times  therein  mentioned  and  also  to 
an  act  entitled  “  An  act  supplementary  to  an  act,  entitled,  iin  act  for  the  encouragement 
of  learning  by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  authors  and  propri¬ 
etors  of  such  copies  during  the  times  therein  mentioned  ;  and  extending  the  benefits  thereof 
to  the  Arts  of  Designing,  Engraving,  and  Etching  Historical,  and  other  Prints. 

WILLIAM  S.  SHAW, 

Clerk  of  the  District  of  Massachusetts. 
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ADVERTISEMENT. 


The  order,  in  which  the  documents  appear  in  our 
volumes,  is,  in  every  instance,  where  the  contrary  is  not 
mentioned,  that  in  which  the  government  have  published 
them.  The  papers  accompanying  a  message  may  fill  four 
or  five  hundred  pages,  and  may  be  purposely  arranged  in 
a  mode  different  from  the  chronological,  as  the  several 
divisions  of  subjects  have  rendered  necessary.  Some  of 
the  subscribers  have  wholly  mistaken  this  subject  of  the 
confusion  of 'dates,  and  have  imputed  blame  to  the  pub¬ 
lishers  for  following  the  authentick  documents,  which 
they  undertook  to  print  precisely  as  they  were  issued. 
In  the  present  volume,  on  page  406,  it  is  mentioned  that 
certain  “  documents  were  not  communicated  in  time  to 
be  inserted  in  the  order  of  date.”  This  is  not  the  note  of 
the  present  publishers,  but  of  the  Congress  printers,  and 
we  did  not  think  ourselves  authorized  to  alter  the  original. 
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LETTERS 


FROM  MESSRS.  MONROE  AND  PINKNET  TO  ME.  MADISON. 

[Accompanying  President’s  Message,  March  22, 1808,  published  in  the  preceding  volume.] 

LONDON,  JULY  25,  1806. 

SIR, 

You  will  have  been  surprised  at  not  hearing  from  us 
sooner,  on  the  business  confided  to  us,  under  the  com¬ 
mission  witli  which  we  are  honoured  by  the  President. 
The  delay  proceeded  from  a  desire  to  give  you  some  satis¬ 
factory  information  of  our  progress  in  it,  which  it  W’as  not 
in  our  power  to  do.  It  happened  unfortunately,  just  about 
the  time  of  Mr.  Pinkney’s  arrival,  on  the  24th  ultimo,  that 
Mr.  Fox  was  taken  ill  of  a  dropsical  complaint,  from  which 
he  has  not  yet  recovered,  and  probably  never  will.  That 
circumstance  opposed  to  us  a  serious  obstacle,  which  it 
was  difficult  to  surmount,  even  in  the  first  stage.  As  Mr. 
Fox  was  tlie  official  organ  of  the  government,  we  could  not 
approach  it  in  that  mode  through  any  other  channel ;  and 
as  he  and  his  friends  are  believed  to  be  favourably  dispos¬ 
ed  to  the  objects  of  our  mission,  and  are  strong  in  the  cabi¬ 
net,  it  seemed  to  be  hazardous  to  make  any  experiment 
for  that  purpose  which  might  have  a  tendency  to  irritate 
them.  Thus  we  were  kept  for  some  time  at  a  stand. 
Every  necessary  step  was  taken  with  the  department  of 
foreign  affairs,  without  making  any  advance.  At  length, 
through  the  good  offices  of  Lord  Holland,  to  whom,  as  the 
relative  of  Mr.  Fox  we  presumed  we  might  apply,  without 
giving  offence  to  him  or  his  friends,  we  obtained  our  re¬ 
cognition  of  the  king.  And  we  trust  now  that  the  door  is 
open,  that  we  shall  soon  be  able  to  proceed  in  the  business, 
on  which  wc  have  to  treat,  with  some  suitable  organ  of  the 
government.  TVe  persuade  ourselves,  if  Mr.  Fox  should 
*  VoL.  III.  2 
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continue  unable  to  act,  that  some  other  person  will  b« 
appointed  to  meet  us  in  his  stead.  We  have  the  pleasure 
to  enclose  you  a  copy  of  the  several  notes  which  have  pass¬ 
ed  in  this  introductory  stage  of  the  business. 

Our  audience  of  the  king  took  place  on  the  21st  instant. 
The  reception  was  quite  a  favourable  one.  To  the  assu¬ 
rances  which  we  gave  of  the  friendly  policy  of  the  United 
States  towards  Great  Britain,  as  particularly  exemplified 
by  the  present  mission,  his  majesty,  in  return,  expressed 
himself  to  he  highly  satisfied  with  the  proof  which  that 
measure  gave  of  that  disposition  in  their  government,  as 
that  Mr.  Pinkney  had  been  selected  from  among  their 
citizens  to  be  employed  in  it.  His  other  remarks,  though 
not  applicable  to  the  topick  of  existing  differences,  were 
nevertheless  of  a  conciliatory  and  friendly  character. 

We  beg  you  to  be  assured,  that  we  shall  continue  to 
exert  our  best  efforts  to  accomplish  the  important  objects 
of  our  mission.  Of  the  actual  disposition  of  this  govern¬ 
ment  on  that  subject,  and  of  the  prospect  of  a  satisfactory 
adjustment,  it  is  not  in  our  power  to  speak  from  any  recent 
occurrence.  The  general  view,  as  founded  on  the  senti¬ 
ments  which  have  been  expressed  by  those  about  the 
government,  with  whom  we  have  conferred,  is  favourable. 
We  cannot  but  believe,  that  the  delay  to  which  we  were 
subjected  in  obtaining  our  recognition  by  the  king,  ought 
to  be  attributed  to  Mr.  Fox’s  indisposition  alone.  It  is, 
however,  proper  to  mention,  that  a  negotiation  with  France 
is  still  depending,  and  that  many  entertain  the  expectation, 
that  it  will  terminate  in  peace.  We  arc  not  aware  that 
such  an  event  is  likely  soon  to  happen,  and  we  flatter  our¬ 
selves,  even  in  case  it  should,  that  the  motive  for  preserv¬ 
ing  a  good  understanding  with  the  United  States,  in  the 
present  situation  of  the  world,  is  otherwise  sufficiently 
strong  with  this  government  to  induce  it  to  accede  to  a 
fair  and  satisfactory  adjustment  of  differences  with  them. 

AVe^have  received  your  letter  of  May  30,  and  shall  not 
fail  to  pay  due  atteniioii  to  the  instruction  it  communi¬ 
cates. 
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We  have  the  honour  to  be,  with  great  consideration  and 
esteem^  sir,  your  very  obedient  servants, 

JAMES  MONROE. 
AVILLIAM  PINKNEY. 

2'o  Mr,  Fox. 

XOW  LAYTON,  JUNE  21,  1806. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arrival  of  Mr.  Pink¬ 
ney  at  Liverpool,  and  to  request  that  he  will  be  so  good  as 
to  give  an  order  that  his  baggage  and  effects  may  be  landed 
and  brought  to  London.  Mr.  Monroe  presumes  that  Mr. 
Pinkney,  being  in  a  diplomatic  character, will  be  permitted 
to  proceed  on  bis  journey  there  without  the  sanction  of  a 
passport;  should  it  be  necessary,  he  requests  that  Mr. 
Fox  will  be  so  good  as  to  send  him  one. 

From  Mr.  Fox. 

STABLE  YARD,  JUNE  22,  1806. 

Mr.  Fox  presents  his  compliments  to  Mr.  Monroe,  and 
will  be  very  glad  to  see  him  here  to-morrow  at  12  o’clock. 

Mr.  Fox  is  very  much  obliged  to  Mr.  Monroe  for  his 
note  informing  him  of  Mr.  Pinkney’s  arrival.  He  ima¬ 
gines  that  no  passport  is  necessary  for  that  gendeman  to 
proceed  to  London.  The  order  respecting  his  baggage 
and  effects  shall  immediately  be  expedited. 

To  Mr,  Fox. 

LOW  LAYTON,  JUNE  23,  1806. 

Mr.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
regrets  that  he  had  not  the  pleasure  of  receiving  his  note  of 
yesterday  till  so  late  an  hour  this  day,  as  to  render  it  im¬ 
possible  for  him  to  comply  with  his  obliging  invitation. 
The  hour  appointed  for  him  to  call  in  Stable  Yard  had  not 
only  passed,  but  he  concluded  that  before  he  could  arrive 
in  Downing  street,  Mr.  Fox  would  have  left  it  and  gone  to 
the  house  of  commons.  Mr.  Monroe  will  be  happy  to 
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wait  on  Mr.  Fox  at  any  other  time  which  may  be  conreni- 
ent  to  him. 

Mr.  Monroe  expects  Mr.  Pinkney  in  town  to-night.  As 
soon  as  he  arrives,  he  will  have  the  pleasure  to  inform  Mr. 
Fox  of  it,  and  to  request  the  appointment  of  an  hour  when 
he  may  have  the  honour  of  presenting  him  to  Mr.  Fox. 

To  Mr.  Fox. 


LOW  XATTON,  JUNE  25,  1806. 

Me.  Monroe  presents  his  compliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arrival  of  Mr.  Pink¬ 
ney  in  the  character  of  a  joint  commissioner  extraordinary 
and  plenipotentiary  from  the  United  States  to  his  Britan¬ 
nic  majesty.  Mr.  Monroe  requests  that  Mr.  Fox  will  he 
so  good  as  to  appoint  a  time  when  he  may  have  the  honour 
of  presenting  Mr.Pinkney  to  him.  He  will  avail  himself  of 
the  same  opportunity  to  deliver  to  Mr.  Fox  a  copy  of  their 
joint  letters  of  credence. 

From  Sir  Francis  Vincent. 


stable  yard,  JUNE  27, 1805. 

DEAR  SIR, 

Mr.  Fox  has  been,  and  indeed  still  continues  so  unwell 
with  severe  rheumatism,  that  it  is  not  in  his  power  as  yet 
to  fix  a  day  to  have  the  honour  of  seeing  you  and  Mr.  Pink¬ 
ney,  which  I  assure  you  he  is  very  anxious  and  impatient 
to  do ;  hut  as  soon  as  he  is  able  I  shall  have  the  honour  of 
informing  you.  In  the  mean  time  Mr.  Fox  hopes  you 
will  have  the  goodness  to  excuse  this  unavoidable  delay. 

Mr.  Fox  requests  that  you  will  offer  Mr.  Pinkney  his 
best  compliments  on  his  safe  arrival.  May  1  request  that 
you  would  do  me  the  honour  to  offer  mine  also  ? 

Believe  me,  dear  sir,  your  very  faithful  humble  servant, 
(Signed)  F.  VINCENT. 


To  Sir  Francis  Vincent. 

LOW  LAYTON,  JUNE  27,  1806. 


BEAR  SIR, 

It  is  with  extreme  regret  that  I  heard  yesterday  of  the 
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indisposition  of  Mr.  Fox,  and  I  beg  you  to  be  assured,  that 
I  would  on  no  consideration  whatever  hasten  our  interview 
at  the  expense  of  his  quiet.  I  shall  explain  the  cause  of 
the  delay  to  Mr.  Pinkney,  who  will,  I  am  satisfied,  unite 
with  me  in  this  sentiment.  I  sincerely  hope  that  his  reco¬ 
very  will  be  rapid,  and  that  I  shall  soon  have  the  pleasure 
of  seeing  him  in  good  health.  Accept  ray  acknowledg¬ 
ment  for  the  very  obliging  expressions  contained  in  your 
favour  of  this  date,  and  believe  me  to  be,  with  great  consi¬ 
deration  and  esteem,  very  truly,  your  most  obedient  ser¬ 
vant,  (Signed)  JAMES  MONROE. 

From  Mr,  Fox. 

STABLE  YARD,  JULY  15. 

Mr.  Fox  presents  his  compliments  to  Mr.  Monroe,  and 
begs  to  have  the  honour  of  seeing  him  here  with  Mr. 
Pinkney,  at  3  o’clock  to-day. 

From  Sir  Francis  Vincent, 

ARLINGTON  STREET,  TUESDAY  EVENING,  JULY  15. 
MY  DEAR  SIR, 

The  king  does  not  come  to  town  till  Monday,  on  which 
day  you  and  Mr.  Pinkney  may  certainly  be  presented  to 
his  majesty.  Yours  ever,  and  most  sincerely, 

(Signed)  F.  VINCENT. 

James  Monroe,  Esq,  Sfc.  Sfc, 

From  Lord  Holland. 

SUNDAY  NIGHT,  JULY  20. 

DEAR  SIR, 

Lord  Howick,  whom  I  have  seen,  will  be  very  happy  to 
be  of  any  use  to  you,  but  is  not  the  person  who  can  ofiicial- 
ly  present  you,  on  producing  your  credentials.  If  you 
wish  to  settle  the  business  through  him,  he  will  be  ready  to 
receive  you  any  time  before  12,  at  the  admiralty.  Since 
I  saw  him,  I  have  written  to  lord  Spencer, Who  is  the  regu¬ 
lar  person  on  such  an  occasion  to  supply  my  uncle’s  place, 
and  though  my  letter  went  late  this  night,  I  hope  his  an- 
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swer  to  it  will  find  you  as  soon  as  this.  1  am  sure  if  time 
allows,  he  will  be  happy  to  receive  Mr.  Pinkney  and  your¬ 
self,  and  present  you  in  form  to  the  king. 

My  uncle  begged  me  to  express  his  regret  at  having  dis¬ 
appointed  Mr.  Pinkney  and  yourself,  and  feeling  his  health 
uncertain,  was  almost  afraid  of  again  fixing  an  hour;  but 
as  you  will  be  in  that  part  of  the  town,  and  his  best  hour  is 
from  four  to  five  or  thereabouts,  perhaps  Mr.  Pinkney  and 
you  will  be  so  good  as  to  call  about  that  time  at  Stable 
Yard.  Believe  me,  dear  sir,  ever  your  obliged, 

(Signed)  HOLLAND. 

P.  S.  If  you  settle  to  go  to  court  with  lord  Spencer, 
have  the  goodness  to  inform  lord  Howick  by  a  line,  as 
he  will  otherwise  wait  for  your  commands,  till  past 
o’clock. 

James  Monroe^  Esq.  Sfc.  S^c.  Sfc. 

From  Lord  Spencer. 

ST.  James’s  place,  July  21,  1806. 

Lord  Spencer  presents  his  compliments  Mr.  Monroe, 
and  has  the  honour  to  inform  him,  by  desire  of  Mr.  Fox, 
who  is  too  much  indisposed  to  have  it  in  his  power  to  re¬ 
ceive  him  and  Mr.  Pinkney  this  morning,  that  the  king 
will  be  at  the  queen’s  house  to-day,  at  two  o’clock,  when,  if 
it  will  be  convenient  for  Mr.  Monroe  and  Mr.  Pinkney  to 
attend,  lord  Spencer  will  be  very  happy  to  have  the  honour 
of  introducing  Mr.  Pinkney  to  his  majesty,  for  the  purpose 
of  delivering  his  credentials  from  the  United  States;  and 
if  Mr.  Monroe  and  Mr.  Pinkney  are  desirous  of  seeing 
lord  Spencer  before  they  go  to  the  queen’s  house,  he  will 
be  at  his  otfice  at  Whitehall,  at  one  o’clock,  where,  if  they 
would  have  the  goodness  to  call,  he  will  have  the  honour  of 
receiving  them. 

To  Lord  Spencer. 

PORTLAND  PLACE,  JULY  21,  1806, 

Mr.  Monroe  presents  his  compliments  to  lord  Spencer, 
and  begs  to  inform  his  lordship,  that  Mr.  Pinkney  and 
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himself  will  have  the  honour  to  wait  on  him  at  Whitehall, 
at  one  o’clock,  at  which  hour  his  lordship  has  been  so  good 
as  to  intimate,  that  he  will  be  prepared  to  receive  them. 
Mr.  Monroe  very  much  regrets  the  indisposition  of  Mr. 
Fox,  but  Mr.  Pinkney  and  himself  will  avail  tliemselves 
with  pleasure  of  his  lordship’s  obliging  offer,  to  do  them 
the  honour  of  presenting  them  to  his  majesty  to-day  at 
two  o’clock.  Although  Mr.  Monroe  is  already  an  accre¬ 
dited  minister  at  this  court,  yet  as  he  is  invested  with  a 
new  character,  being  included  in  the  special  mission  from 
the  United  States,  he  presumes  that  it  will  be  proper,  that 
he  should  also  have  the  honour  of  being  presented  to  his 
majesty  as  a  party  to  it.  Mr.  Pinkney  and  Mr.  Monroe 
will  have  the  honour  of  delivering  to  lord  Spencer,  a  copy 
of  their  joint  letter  of  credence  at  one  o’clock. 

To  Lord  Ilowicli, 

PORTLAND  PLACE,  JULY  21,  1806. 

Mr.  Monroe  presents  his  compliments  to  lord  Howick, 
and  begs  to  assure  his  lordship,  that  he  is  very  sensible  of 
his  obliging  attention  in  offering,  as  he  is  just  informed  by 
lord  Holland,  his  good  offices  to  procure  Mr.  Pinkney  and 
himself  the  honour  of  being  presented  to  his  majesty  to-day, 
which  has  been  hitherto  delayed  by  the  much  lamented  in¬ 
disposition  of  Mr.  Fox.  Mr.  Monroe  has  the  honour  to  in¬ 
form  lord  Howick,  that  he  has  just  received  a  letter  from 
lord  Spencer,  intimating  that  his  lordship  will  do  Mr. 
Pinkney  and  himself  the  honour  of  presenting  them  to  his 
majesty  to-day.  He  hastens  to  give  lord  Howick  this 
information,  in  consequence  of  a  suggestion  from  lord 
Holland,  that  lord  Howick  would  be  so  good  as  to  remain 
at  home  till  twelve  o’clock,  for  the  purpose  of  receiving 
them. 

From  Sir  Francis  Vincent. 

STABLE  YARD,  JULY  21,  1806. 

MY  DEAR  SIR, 

1  AM  very  sorry  to  be  under  the  necessity  of  asking  you 
and  Mr.  Pinkney,  whether  you  should  consider  it  as  of 
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great  inconvenience  to  postpone  your  presentation  to  the 
king  till  his  next  coming  to  town,  which  will  be  early  next 
week,  as  it  has  not  yet  been  in  Mr.  Fox’s  power  to  announce 
it  officially  to  his  majesty.  In  the  mean  time  every  com¬ 
munication  from  you  and  Mr.  Pinkney  will  meet  with  the 
same  attention  as  if  this  ceremony  had  been  gone  through; 
an  attention  which  it  will  always  be  the  pride  of  the  fo¬ 
reign  office  to  shew  to  the  ministers  of  the  United  States^ 
our  half  countrymen. 

And  from  this  delay  no  detriment  will  arise  to  the  great 
cause,  as  I  fear  some  days  must  yet  elapse  before  Mr. 
Fox  will  be  well  enough  to  discuss  business ;  he  is,  how¬ 
ever,  better.  Pray  write  me  a  line  in  answer  to  this.  I 
have  not  written  to  Mr.  Pinkney :  will  you  make  my  excuse 
to  him,  as  I  am  anxious  for  your  getting  this  soon. 

Believe  me,  dear  sir,  most  truly  yours, 

(Signed)  F.  VINCENT. 

James  Monroe^  Esq.  Sfc.  Sfc.  Sfc. 

* 

Note.  On  Friday  the  11th,  Sir  Francis  Vincent  pro¬ 
mised  us  an  interview  with  Mr.  Fox  on  the  151h,  which 
Mr.  Fox  invited  by  his  note  of  that  date.  We  attended  at 
Mr.  Fox’s  house  according  to  appointment,  but  did  not  see 
him,  his  health  not  permitting  it.  On  the  evening  of  the 
same  day,  sir  Francis  Vincent  wrote  the  note  which  bears 
his  name  of  that  date.  The  arrangement  with  lord  Hol¬ 
land  was  made  on  the  20th,  for  which  the  circumstance  of 
our  dining  with  him  furnished  a  ffivourable  opportunity. 
Sir  Francis  Vincent’s  note  of  the  21st  was  written  before 
he  was  acquainted  with  that  arrangement. 

(Owing  to  the  haste  in  despatching  the  original,  the  copy 
of  the  correspondence  annexed  to  it  was  not  so  full  as  that 
accompanying  the  duplicate.) 

No.  2.  XONDON,  AUGUST  11,  1806. 

SIR, 

It  was  intimated  to  us,  by  sir  Francis  Vincent,  soon 
after  the  date  of  our  last,  that,  as  the  state  of  Mr.  Fox’s 
health  was  not  likely  soon  to  permit  him  to  attend  to  us,  or 
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tlie  subjects  of  oup  mission,  lord  Grenville  would  be  asked 
to  communicate  with  us  in  his  stead  ;  and  sir  Francis  pro¬ 
mised  that  he  would  endeavour,  without  loss  of  time,  to 
arrange  with  lord  Grenville  to  that  effect. 

On  the  first  instant  sir  Francis  informed  us,  by  a  note 
to  Mr.  Monroe,  that  lord  Grenville  had  been  applied  to, 
and  that  he  would  fix  an  early  day  for  our  reception.  Be¬ 
lieving  that  we  should  not  make  the  most  profitable  use  of 
the  opportunity,  if  we  waited  for  a  note  from  lord  Gren¬ 
ville,  we  determined  to  write  him  immediately,  and  re¬ 
quest  him  to  appoint  a  time  for  receiving  us.  He  accord¬ 
ingly  appointed  Monday  the  4th,  which,  on  account  of  an 
interfering  engagement,  not  at  first  adverted  to,  was 
ehanged  to  the  day  following. 

His  lordship  received  us  with  great  cordiality ;  but,  as 
we  had  expected,  was  not  prepared  to  enter  into  any  for¬ 
mal  consideration  of  the  subjects  embraced  by  our  com¬ 
mission,  which,  as  the  letter  of  credence  had  been  delivered 
to  the  king,  and  had  not  been  seen  by  lord  Grenville,  we 
thought  it  advisable  to  submit  to  his  perusal.  He  told  us 
'that  he  was  at  present  able  to  say  little  more  than  that  his 
majesty’s  government  was  earnestly  desirous  of  giving  the 
most  prompt  and  effectual  attention  to  what  we  had  to 
propose,  and  of  adjusting  satisfactorily  whatever  was  in 
any  degree  calculated  to  disturb  the  good  understanding 
which  ought  to  subsist  between  us ;  that  he  had  always^ 
entertained  and  acted  upon  a  sincere  disposition  to  culti¬ 
vate  the  most  friendly  connection  and  intercourse  with  the 
United  States;  and  that  he  could  say  for  his  colleagues, 
that  such  was  their  disposition  also :  that  we  were  aware 
that  the  delay  wc  had  hitherto  experienced  arose  entirely 
from  the  illness  of  Mr.  Fox,  to  whose  department  subjects 
of  this  description  particularly  belonged ;  that  he  himself, 
having  only  recently  returned  to  a  situation  of  confidence 
in  his  majesty’s  councils,  was,  of  course,  but  very  imper¬ 
fectly  acquainted  with  those  immediate  transactions  and 
discussions,  which  had  a  bearing  upon  the  relations  of  the 
tr^vo  countries;  that  he  could  not,  therefore,  at  this  mo« 
Yoii,  III.  3 
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itienl,  undertake  even  to  converse  with  us  upon  them^ 
otherwise  than  very  loosely  and  infor/nally;  hut  that  he 
should,  notwithstanding,  be  glad  to  hear  from  us  a  state¬ 
ment  of  the  principal  points,  which  it  was  supposed  our 
negotiation  would  involve.  His  lordship  added,  that,  if 
Mr.  Fox  should  unfortunately  continue  to  be  disqualified 
by  indisposition,  from  attending  personally  to  the  affairs  of 
our  mission,  it  would  be  necessary  to  receive  his  majesty’s 
pleasure,  whether  this  important  duty  should  be  commit¬ 
ted  to  some  other  of  the  secretaries  of  state,  or  to  comuiis- 
sioners  to  be  specially  appointed  to  treat  with  us  ;  and  that 
this  would  not  be  delayed  beyond  the  actual  necessity  of 
the  occasion. 

The  statement  which  his  lordship  invited  was  of  course 
given  with  as  much  minuteness  as  was  thought  to  be  pru¬ 
dent;  and  it  drew  from  him  several  remarks,  some  of 
wdiich,  although  not  very  interesting,  it  may  be  proper  to 
state. 

On  the  subject  of  the  impressment  of  our  seamen,  he 
suggested  doubts  (which  we  endeavoured  to  remove  by 
suitable  explanations)  of  the  practicability  of  devising  the 
means  of  discrimination  between  the  seamen  of  the  two 
countries,  within  (as  we  understood  him.)  their  respective 
jurisdictions;  and  he  spoke  of  the  importance,  to  the  safe¬ 
ty  of  Great  Britain,  in  the  present  state  of  the  power  of 
her  enemy,  of  preserving,  in  their  utmost  strength,  the 
right  and  the  capacity  of  government  to  avail  itself  in  war 
of  the  services  of  its  seamen.  These  observations  were 

f 

connected  with  frequent  professions  of  an  earnest  wish, 
that  some  liberal  and  equitable  plan  should  be  adopted 
for  reconciling  the  exercise  of  this  essential  right  with  the 
just  claims  of  the  United  States,  and  for  removing  from  it 
all  cause  of  complaint  and  irritation. 

To  a  very  brief  sketch  of  the  view  s  of  our  government^ 
relative  to  belligerent  proceedings  in  the  virinity  of  our 
coasts  and  harbours,  he  replied,  that  there  could  be  no 
objection  on  their  part  to  a  suitable  provision  on  that 
head.  And  as  this  topick  recalled  the  recollection  of  cap- 
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tain  Whitby’s  outrages  at  New  York,  his  lordship  took 
occasion  to  say,  that,  if  they  had  been  truly  represented, 
they  would  meet  with  the  severest  censure  here ;  that 
captain  Whitby  could  not  be  condemned  upon  such  grave 
charges,  unheard ;  but  that  he  would  return  to  answer  for 
his  conduct. 

To  what  was  suggested  by  us  on  the  subject  of  con¬ 
traband,  he  replied  only,  that  he  and  Mr.  Jay  had  copied 
the  enumeration,  in  their  treaty,  from  the-  British  treaty 
with  Sweden. 

Upon  the  commercial  subject  very  little  was  said  on 
cither  side.  For  obvious  reasons,  it  was  not  proper  that 
we  should  do  moi*e  than  lead  to  it  in  a  very  general  way. 
On  the  West  Indian  branch  of  it  lord  Grenville  remarked, 
that  he  did  not  feel  the  difficulties  which  were  supposed  by 
many  to  belong  to  it ;  and  that  he  regretted  that  the  12th 
article  of  Mr.  Jay’s  treaty  had  not  been  retained,  as  it 
would  have  prepared  the  way  for  the  more  complete  admis¬ 
sion  of  the  United  States  into  that  trade.  We  inferred 
from  the  little  that  passed  on  this  point,  that  lord  Grenville 
looked  to  a  prevailing  pret*^dice  here,  at  variance  with  his 
own  opinion,  as  likely  to  oppose  itself  to  our  views. 

As  the  illness  of  Mr.  Fox  had  hitherto  restrained  Mr. 
Monroe  from  sending  to  him  a  note,  which  he  had  prepar¬ 
ed  on  the  subject  of  captain  Whitby’s  proceedings,  he  took 
the  opportunity,  afforded  by  this  interview,  of  asking  the 
opinion  of  lord  Grenville  as  to  the  course,  which,  in  refe¬ 
rence  to  that  interesting  object,  w  ould  now  be  most  proper, 
intimating  at  the  same  time  his  own  desire,  that  his  com¬ 
munication,  delayed  thus  long  by  motives  of  delicacy  and 
respect  towards  Mr.  Fox,  should,  as  soon  as  possible,  be 
brought  under  the  serious  consideration  of  his  majesty’s 
government.  Lord  Grenville  stated  his  opinion  and  his 
wish  to  be,  that  the  note  should  be  retained  for  the  pre¬ 
sent. 

On  the  7th,  Mr.  Fox  underwent  the  operation  of  tap¬ 
ping,  by  which  he  was  much  relieved;  and  his  friends  have 
sineo  had  great  hopes  of  his  permanent  recovery. 
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On  the  9th  we  called  on  sir  Fi  ancis  Vincent,  and  stated 
to  him  what  had  passed  with  lord  Grenville.  He  now 
assured  us  that  Mr.  Fox  wished  extremely  to  act  in  our 
affairs  himself,  and  the  late  favourable  appearances  seem¬ 
ed  to  justify  an  expectation  that  his  convalescence  would 
be  sufficiently  rapid  to  enable  him  to  indulge  that  wish.  He 
even  went  so  far  as  to  express  his  conviction,  that,  if  there 
W'as  one  reason  more  than  another,  why  Mr.  Fox  was  at 
this  time  particularly  anxious  to  remain  in  office,  it  was 
his  strong  desire  to  settle  personally  with  us  every  ques¬ 
tion  relative  to  our  country* 

The  publick  papers  will  inform  you  that  lord  Lauder¬ 
dale  has  been  sent  by  this  government  to  Paris,  on  the 
subject  of  peace.  According  to  some  opinions,  the  basis 
and  the  terms  had  been  settled  by  previous  correspondence, 
and  his  lordship  was  simply  to  perfoi  ni  the  office  of  sign¬ 
ing  a  treaty  already  adjusted.  Others  have  supposed  that 
he  has  been  sent  to  make  the  usual  experiment;  and  others 
again,  that,  although  much  has  been  agreed  upon,  there 
are  certain  points  upon  which  this  government  has  been 
misunderstood  by  that  of  France,  which  require  to  be  ex¬ 
plained  by  an  envoy,  and  are  of  course  still  open. 

The  terms  of  M.  D’Oubrii’s  treaty  are  yet  unknown, 
and  the  treaty  itself  is  in  all  respects  as  mysterious  as  at 
first* 

We  need  not  suggest  to  you  the  various  conjectures, 
which  it  would  be  possible  to  form,  as  to  the  causes  to 
which  it  is  owing  that  our  negotiation  is  not  yet  in  train, 
and  as  to  the  probable  effect  of  our  mission.  We  have  not 
been  inattentive  to  what  has  passed  here,  and  upon  the 
continent;  but  we  are  disposed  to  give  credit  to  the  pro¬ 
fessions  of  just  and  amicable  views  which  we  have  so  often 
beard,  and  to  the  precise  assurances  which  have  so  fre¬ 
quently  been  given  to  us,  that  Mr.  Fox’s  illness  alone  has 
suspended  our  progress.  In  the  actual  state  of  things  it 
would  be  vain,  and  probably  injurious,  and  certainly  harsh, 
to  be  very  urgent  for  despatch.  You  may  be  assured, 
however,  that  wc  shall  lose  no  opportunity  of  fulfilling  the 
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just  expectations  of  our  government,  with  as  little  delay  a» 
possible.  We  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
WILLIAM  PiAKNEY- 
James  Madison^  Esq,  Secretary  of  State. 

[Here  follows  JV*o.  3,  sent  as  confidential,  Tt  is  a  letter 
from  Messrs.  Monroe  and  Pinkney  to  the  secretary  of 
state^  dated  15th  August,  1806.] 


No.  4. 

Extract  of  a  Letter  from  Messrs.  Monroe  and  Pinkney, 
dated  London,  August  21,  1806,  to  the  Secretai*y  of 
State. 

t 

SIR, 

We  have  the  pleasure  to  transmit  you  a  copy  of  a  note 
from  Mr.  Fox  of  yesterday,  which  announces  the  appoint¬ 
ment  of  lords  Holland  and  Auckland  to  meet  us  on  the  sub¬ 
jects  which  are  embraced  by  our  joint  commission.  We 
flatter  ourselves  that  we  shall  enter  on  this  business  in  the 
course  of  a  few  days,  and  that  we  shall  be  able  in  a  short 
time  afterwards  to  speak  with  some  confidence  of  the  re¬ 
sult.  We  add  with  pleasure  that  we  see  no  reason,  at  this 
time,  to  think  the  prospect  less  favourable  to  a  satisfactory 
one  than  we  have  heretofore  presumed  it  to  be.  Aware 
of  the  considerations  which  urge  despalch,  we  have  been 
and  shall  continue  to  be  attentive  to  that  object,  though  it 
is  far  from  being  in  our  power  to  promise  any  thing  expli¬ 
cit  on  that  point. 

DOWNING  STREET,  AUG.  20,  1806. 

Mr.  Secretary  Fox  presents  his  compliments  to  Mr. 
Monroe  and  Mr.  Pinkney,  and  he  has  the  honour  to  inform 
them  that  his  majesty  has  been  graciously  pleased,  (Mr. 
Fox  not  yet  being  sufiiciently  recovered  to  attend  to  busi¬ 
ness  of  such  magnitude,)  to  appoint  lord  Holland  and  lord 
Auckland  to  enter  with  Mr.  Monroe  and  Mr.  Pinkney 
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upon  the  discussion  of  all  matters  now  pending  between  his 
majesty’s  government  and  the  government  of  the  United 
States. 

Mr.  Fox  feels  it  his  duty,  in  expressing  his  regret  at 
being  unable,  at  the  present  moment,  to  undertake  this 
important  business  himself,  to  observe,  that  his  majesty, 
in  this  appointment  of  commissioners,  has  given  a  fresh 
proof  of  his  most  anxious  and  constant  desire  to  bring  to  a 
speedy  termination  all  discussions  between  the  two  coun¬ 
tries,  and  to  form  such  arrangements  as  may  tend  to  ren¬ 
der  perpetual  a  system  of  mutual  friendship  and  cordiality 
so  conducive  to  the  honour  and  interests  of  both. 

Mr.  Fox  begs  Mr.  Monroe  and  Mr.  Pinkney  will  accept 
ilie  assurances  of  his  high  consideration. 

From  Sir  Francis  Vincent. 

DOWNING  STREET,  AUGUST  1,  1806. 

my  dear  sir, 

Having  communicated  to  lord  Grenville,  as  I  told  you 
I  would,  your  and  Mr.  Pinkney’s  anxiety  to  see  one  of  his 
majesty’s  ministers,  his  lordship  has  desired  me  to  inform 
you,  that  he  will  fix  as  early  a  time  as  he  can  to  have  the 
honour  of  receiving  you.  If  you  will  have  the  goodness  to 
communicate  this  to  Mr.  Pinkney,  I  trust  he  will  dispense 
with  my  troubling  him  with  a  similar  notification. 

Believe  me  ever,  dear  sir,  most  truly  and  sincerely  yours, 
(Signed)  F.  VINCENT. 

James  Monroe^  Esq.  S^'c.  Sfc.  Sfc. 

To  Lord  Grenville, 

PORTLAND  PLACE,  AUG.  3,  1806. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli¬ 
ments  to  lord  Grenville,  and  request  the  honour  of  an  in¬ 
terview  with  his  lordship,  on  the  interesting  subjects  which 
form  the  object  of  their  special  mission,  with  which  they 
are  honoured  by  their  government,  to  his  Britannic  majes¬ 
ty.  They  make  this  request  in  consequence  of  the  much 
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lamented  indisposition  of  Mr.  Fox,  which  has  hitherto, 
and  slili  continues  to  put  it  out  of  his  power  to  meet  them 
on  that  important  business. 

From  Lord  GreiiTille. 

DOWNING  STREET,  AUG.  2,  1806. 

Lord  Grenville  presents  his  compliments  to  Mr. 
Monroe  and  to  Mr.  Pinkney,  and  will  be  happy  to  have 
the  honour  of  seeing  them  on  Monday  next,  at  one  o’clock* 
(A  similar  note  sent  to  Mr.  Pinkney.) 

From  Lord  Grenville, 

DOWNING  STREET,  SUNDAY,  AUG.  3,1806. 

Lord  Grenville  presents  his  compliments  to  Mr.  Mon¬ 
roe  and  to  Mr.  Pinkney.  Lord  Grenville,  when  he  made 
the  appointment  for  to-morrow  at  one  o’clock,  did  not  re¬ 
collect  an  engagement  he  had  in  the  city,  at  that  hour> 
and  therefore  requests  to  have  the  honour  of  seeing  Mr. 
Monroe  and  Mr.  Pinkney  on  Tuesday,  at  one  o’clock. 

(A  similar  note  sent  to  Mr.  Pinkney.) 

No.  5.  LONDON,  SEPT.  11,  1806. 

SIR, 

Our  first  meeting  with  lord  Holland  and  lord  Auckland 
took  place  in  Downing  street  on  the  22d  of  August.  After 
the  usual  exchange  of  powers,  we  stated,  at  their  request^ 
the  objects  of  our  mission,  and  the  general  nature  of  the 
stipulations  by  which  we  expected  them  to  be  provided  for. 
They  took  minutes  of  what  was  said  by  us,  for  the  purpose 
of  making  their  report  to  the  cabinet,  and  threw  out  some 
observations,  but  of  a  very  loose  and  inconclusive  charac¬ 
ter,  upon  several  branches  of  the  subject.  They  resisted, 
with  great  earnestness  and  decision,  as  an  impracticable 
subject,  the  claim  of  indemnity,  which  we  pressed  as  stand¬ 
ing  upon  unquestionable  grounds  of  justice.  They  ap¬ 
peared  to  consider  tiie  subject  of  impressment  as  extremely  . 
delicate  and  embarrassing,  and  that  of  our  trade  with  the 
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colonies  of  their  enemies  as  presenting  important,  although 
not  equal  difficulties;  and  lord  Auckland  expressed  a 
strong  desire,  which  of  course  we  discouraged,  that  the 
former  should  be  suffered  to  rest  upon  mere  understandings 
and  find  no  place  in  the  projected  treaty.  The  best  disposi¬ 
tions  were,  however,  professed  to  arrange  everything  upon 
fair  and  amicable  principles,  and  nothing  was  suggested  to 
impair  the  hope,  that  the  result  of  our  negotiation  would 
be  entirely  satisTactory.  We  were  told  at  parting,  that 
an  early  day  would  be  mentioned  for  renewing  our  con¬ 
ferences. 

On  the  28th  we  met  them  again  upon  their  own  appoint¬ 
ment.  We  were  then  told,  that  the  purpose  of  this  inter¬ 
view  was  to  obtain  from  us  an  explanation  of  our  views 
with  reference  to  some  of  the  points  upon  which  we  had 
touched  at  the  former  meeting.  We  were  accordingly 
asked  to  state  precisely  what  equivalent  stipulation  for 
restoring  British  seamen,  leaving  their  service,  we  would 
be  disposed  to  insert  in  the  article  relative  to  impressment. 
Having  ascertained  that  it  was  vain  to  expect  their  con¬ 
sent  to  an  arrangement  on  this  interesting  topick,  in  which 
some  such  provision  was  not  an  ingredient,  we  gave  them 
at  length  a  project  upon  this  point,  extracted  from  Mr. 
Monroe’s  instructions  of  1804,  requesting  them,  however, 
to  receive  it  as  perfectly  extra-official,  and  combining  it,  as 
you  will  perceive,  with  the  provisions  in  their  most  advan¬ 
tageous  form,  for  which  it  Avas  required  as  the  equivalent. 
A  copy  of  this  paper  is  among  the  enclosures.  We  pre¬ 
sumed  that  this  course,  while  it  hazarded  nothing,  would 
at  least  promote  despatch,  and  that  the  air  of  frankness 
which  belonged  to  it  Avould  be  likely  to  influence  advanta¬ 
geously  the  temper  and  character  of  our  discussions  upon 
this  and  every  other  question  before  us. 

We  w  ere  also  asked  to  explain  the  footing  upon  which  we 
desired  to  place  the  commercial  intercourse  between  the 
United  States  and  the  British  European  dominions.  This 
we  did  by  intimating,  as  w  e  had  done  at  the  former  meeting, 
that  the  footing  of  the  most  favoured  nation,  extended  to 
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all  llie  European  dominions  of  his  majesty,  was,  in  a  gene¬ 
ral  view,  the  most  natural.  Their  inquiries,  however, 
looked  to  some  precise  and  equal  arrangement  of  tonnage 
and  imposts,  and  the  countervailing  power  in  Mr.  Jay’s 
treaty  was  slightly  mentioned.  Without  encouraging  at 
this  lime  any  discussion  on  this  point,  which  they  did  not 
seem  to  be  prepared  or  inclined  to  enter  into,  we  thought 
it  proper  to  suggest  for  their  consideration  the  expedient 
of  a  mutual  abolition  of  alien  duties. 

On  the  impressment  subject  it  was  soon  apparent,  that 
they  felt  the  strongest  repugnance  to  a  formal  renunciation 
or  abandonment  of  their  claim  to  take  from  our  vessels  on 
the  high  seas  such  seamen  as  should  appear  to  be  their 
own  subjects;  and  they  pressed  upon  us  with  much  zeal, 
as  a  substitute  for  such  an  abandonment,  a  provision  that 
the  persons  composing  the  crews  of  our  ships  should  be 
furnished  with  authentick  documents  of  citizenship,  the 
nature  and  form  of  which  should  be  settled  by  treaty ;  that 
these  documents  should  completely  protect  those  to  whom 
they  related ;  but  that,  subject  to  such  protections,  the 
ships  of  war  of  Great  Britain  should  continue  to  visit  and 
impress  on  the  main  ocean  as  heretofore. 

They  enforced  their  preference  for  this  sort  of  arrange¬ 
ment,  in  a  desultory  conversation,  by  observing,  that  they 
supposed  the  object  of  our  plan  to  be  to  prevent  the  im¬ 
pressment  at  sea  of  American  seamen,  and  not  to  withdraw 
British  seamen  from  the  naval  service  of  their  country, 
in  times  of  great  national  peril,  for  the  purpose  of  em¬ 
ploying  them  ourselves ;  that  the  first  of  these  purposes 
would  be  effectually  accomplished  by  a  system  which  should 
introduce  and  establish  a  clear  and  conclusive  distinction 
between  the  seamen  of  the  two  countries,  which  on  all 
occasions  should  be  implicitly  respected ;  that  if  they  should 
consent  to  make  our  commercial  navy  a  floating  asylum 
for  all  the  British  seamen,  who,  tempted  by  higher  wages, 
should  quit  their  service  for  ours,  the  effect  of  such  a  con¬ 
cession  upon  their  maritime  strength,  on  which  Great 
Britain  depended,  not  only  for  her  prosperity  but  her 
YoL.  III.  4 


AMERICAN 


2G 

safety,  might  be  fatal ;  that  in  the  most  alarming  emergen¬ 
cy  they  might  thus  be  deprived,  to  an  extent  which  it 
was  impossible  to  calculate,  but  which  could  not  fail  to 
be  great,  of  their  only  means  of  security  ;  that  our  vessels 
might  become  receptacles  for  deserters  to  any  amount, 
even  from  their  military  marine,  in  the  ports  of  neutral 
states,  and  when  once  at  sea,  might  set  at  defiance  the  just 
claims  of  the  service  to  which  such  deserters  belonged ; 
that  even  within  the  United  States  it  could  not  be  ex¬ 
pected  that  any  plan  for  recovering  British  deserters 
could  be  etficacious,  and  that,  moreover,  the  plan  we  pro¬ 
posed  was  inadequate  in  its  range  and  object,  inasmuch  as 
it  was  merely  prospective,  confined  wholly  to  deserters, 
and  in  no  respect  providing  for  the  case  of  the  vast  body 
of  British  seamen  now  employed  in  our  trade  to  every  part 
of  the  world.  To  this  it  was  replied,  that  one  of  the  sup¬ 
positions,  on  which  much  reliance  had  been  placed,  was 
that  of  an  extreme  case  which  was  barely  possible  in  fact, 
and  which,  if  it  should  happen  at  all,  and  redress  should 
not  be  afibrded  by  the  interference  of  the  neutral  power,  in 
whose  port  the  unlawful  refuge  should  be  attempted,  could 
not  be  considered  as  within  the  spirit  of  such  a  provision 
as  we  had  suggested ;  that  another  of  these  suppositions  as¬ 
cribed  undue  importance  to  the  resource  in  question,  which, 
while  it  severely  oppressed  and  irritated  their  friends, 
could  add  little  to  the  effective  strength  of  their  navy  ; 
that  the  number  of  men  thus  violently  taken  from  our  ves¬ 
sels,  if  American  citizens  should  be  deducted,  had  always 
been  comparatively  small;  that  if  Great  Britain  should 
now  be  admitted  (as  intended  by  the  plan)  to  the  benefit  of 
our  domestick  regulations,  for  apprehending  and  securing 
within  our  country  future  deserters  from  her  merchant 
and  other  vessels,  the  number  to  which  such  a  resource 
could  apply,  must  hereafter  be  considerably  less,  and  in 
time  be  wholly  insignificant ;  that  it  would  be  in  their  own 
power  to  prevent  us,  by  suitable  regulations,  from  carrying 
their  seamen  from  their  own  ports,  and  would  become  our 
duty  to  assist  in  restoring  them,  when  they  should  desert. 
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and  be  found  within  our  jurisdiction;  that  there  was 
every  reason  to  believe  that  this  assistance  would  be  as 
effertual  as  it  was  known  to  be  in  the  case  of  our  own 
seamen  deserting  from  our  own  vessels ;  for  that  even  if  it 
should  be  admitted  that  a  motive  might  now  be  imagined 
of  sufficient  power  to  induce  the  people  of  the  United 
States  to  give  shelter  and  protection  to  deserting  British 
seamen,  it  was  obvious  that  this  motive  arose  out  of  the 
claim  and  practice  on  the  part  of  Great  Britain,  which  it 
was  now  proposed  to  renounce,  and  would  cease  with 
them ;  that  there  would  moreover  be  open  to  this  country 
the  fair  and  reasonable  exercise  of  the  right  of  regaining  ' 
her  own  seamen,  within  her  own  jurisdiction,  as  opportu¬ 
nity  occurred,  in  whatsoever  vessels  they  should  be  found ; 
that  impressment  upon  the  high  seas,  by  those  to  whom 
that  service  is  necessarily  confided,  must,  under  any  con¬ 
ceivable  guards,  be  frequently  abused,  and  in  its  best  form 
cannot  fail  to  generate  private  animosity  and  national  re¬ 
sentment,  and  of  course  to  endanger  the  friendly  relations 
of  the  two  countries ;  that  if  it  were  for  no  other  cause, 
WT  should  see  with  deep  regret  the  power  of  impressment 
at  sea,  under  any  modifications,  however  plausible,  insisted 
upon ;  but  that  it  w  as,  besides,  impossible  that  we  should 
acknowledge,  in  favour  of  any  foreign  power,  the  claim  to 
such  a  jurisdiction  on  board  our  vessels  upon  the  main 
ocean,  as  this  sort  of  impressment  implied ;  a  claim  as 
plainly  inadmissible  in  its  principle,  and  derogatory  from 
the  unquestionable  rights  of  our  sovereignty,  as  it  was 
vexatious  in  its  practical  consequences. 

Upon  the  commercial  subject  we  collected  that  the  East 
India  trade  would  not  be  likely  to  givxi  much  trouble  ;  but 
that  an  open  trade  to  the  British  West  Indies  will  be 
obtained,  if  at  all,  with  great  difficulty.  Lord  Auckland 
expressed  an  opinion,  that  there  should  be  a  restriction 
upon  the  tonnage,  as  in  the  twelfth  article  of  the  treaty  of 
1794,  which  we  told  him  at  once  could  never  bo  agreed  to ; 
and  lord  Holland  spoke  of  a  duty  to  be  imposed  by  our 
government  upon  the  importations  from  their  islands,  which 
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would  be  of  sufficient  amount  to  check  the  exportation  of 
the  articles,  so  imported,  to  Europe.  His  idea  was,  of 
course,  that  no  part  of  this  duty  should  be  remitted  as  a 
drawback,  and  he  wished  to  comprehend  in  this  plan  our 
importations  from  enemy  colonies,  without  which  it  could 
have  no  other  effect  than  to  force  the  imports  from  the 
British  colonies  into  our  internal  consumption,  and  leave 
the  imports  from  enemy  colonics  for  exportation.  We 
thought  it  proper  to  oppose  ourselves  in  a  particular  man¬ 
ner  to  the  last  mentioned  application  of  this  plan,  and  it 
was  not  persisted  in. 

The  trade  with  enemies  colonies  was  still  viewed  as  an 
embarrassing  subject,  and  continuous  voyages,  even  be¬ 
tween  neutral  European  ports  and  these  colonies,  were 
strongly  protested  against.  It  appeared  to  be  certain, 
however,  tiiat  our  opponents  would  finally  agree,  that  the 
continuity  of  the  voyages  should  be  held  to  be  broken  by 
the  landing  of  the  cargoes  in  the  United  States,  and  per¬ 
haps,  also,  the  paying  or  securing  the  duties,  as  heretofore 
practised.  We  did  not  bring  into  view  at  this  time  the 
distinction,  which  we  mean  hereafter  to  urge,  in  favour  of 
our  commerce  with  the  East  India  colonies  of  the  other 
parties  to  the  war. 

In  the  course  of  this  conference  lord  Auckland  renewed 
a  proposal,  w  hieh  he  had  glanced  at  in  our  first  interview, 
that  the  treaty  of  1794  should  be  made  the  basis  of  the 
present  negotiation.  This  was  rejected  in  such  a  manner 
as  to  obtain  for  the  rejection  his  entire  acquiescence.  His 
lordship,  towards  the  close  of  the  meeting,  inquired  if 
Congress  had  not,  at  their  last  session,  passed  some  law 
affecting  their  commercial  relations  with  Great  Britain. 
We  had  been  restrained  from  calling  their  attention  to  the 
act  prohibiting,  &c.  by  the  apprehension,  that,  as  they 
could  not  be  supposed  to  be  ignorant  of  it,  we  might  be 
thought,  by  pressing  it  officiously  and  ostentatiously  into 
notice,  to  wish  to  make  use  of  it  as  a  menace  j  but  we 
now  took  occasion  to  explain,  in  as  conciliatory  a  manner 
as  was  consistent  with  the  complete  justification  of  the 
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law,  its  origin,  and  character.  Tliey  requested  us  to  give 
them  a  copy  of  the  act,  and  we  sent  it  accordingly  the  next 
day. 

On  the  4th  instant,  at  night,  we  received  from  the  Bri¬ 
tish  commissioners  a  note  upon  the  subject  ot*  the  act  of 
Congress,  of  which  a  copy  is  enclosed.’  It  appeared  to  us, 
that  it  would  be  prudent  to  found  upon  this  note  a  request 
of  an  immediate  interview,  in  the  course  of  which  it  might 
perhaps  be  practicable  to  avail  ourselves  of  their  anxiety, 
that  a  suspension  of  the  act  should  be  pressed  upon  our 
government,  to  advance  our  negotiation,  with  reference  at 
least  to  the  most  interesting  of  the  topicks  involved  in  it. 
To  our  note,  desiring  an  interview,  lord  Holland  replied, 
that  he  would  be  glad  to  see  us  on  the  but  that 

lord  Auckland,  being  out  of  town,  would  not  probably  be 
able  to  attend.  Lord  Auckland  did  not  in  fact,  and  we 
believe  could  not,  attend.  We  opened  this  conference 
with  lord  Holland  by  observing,  that  we  had  been  with¬ 
held  by  considerations  whieh  he  would  easily  comprehend, 
from  being  the  first  to  mention  the  act  of  the  American 
government,  which  formed  the  subject  of  their  note,  but 
that  it  had  been  constantly  present  to  our  minds  as  making 
it  peculiarly  desirable,  that  we  should  understand  one 
another,  as  soon  as  possible,  upon  some,  if  not  all  of  the 
points  in  discussion  between  us,  and  as  presenting  the 
prospect  of  a  dilemma,  as  the  period  prescribed  for  its 
commencement  approached,  without  finding  us  forward  in 
our  negotiation.  After  a  short  vindication  of  the  act,  in 
the  course  of  which  we  did  not  omit  to  represent  it  in 
connection  with  the  special  mission  which  grew  out  of  it, 
as  manifesting  the  friendly  sentiments  and  views  of  our 
government  towards  that  of  his  majesty,  we  observed, 
that,  relying  upon  the  dispositions  which  their  lordships 
had  constantly  avowed,  and  by  which  tliey  were  evidently 
animated,  to  establish  between  the  two  countries,  by  a 
suitable  adjustment  of  all  subsisting  diffiTences,  the  most 
perfect  and  lasting  harmony,  it  was  our  earnest  desire  to 
take  some  efiectual  step,  which  should  save  the  honour  of 
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both  oul*  governments,  for  ensuring  the  suspension  which 
their  lordships  had  recommended^  that  there  might  be 
reason  to  apprehend  that,  unless  some  advantageous  change 
should  appear  to  have  taken  place  in  the  state  of  things, 
which,  in  the  opinion  of  Congress,  required  the  adoption  of 
the  measure  in  ques'tion,  it  would  not  easily  be  abandoned, 
even  for  a  time ;  that  no  such  change  had  taken  place,  for 
that  all  the  subjects  of  complaint  which  had  excited  the 
sensibility  of  Congress  at  their  last  session,  and  led  to  the 
passage  of  this  act,  were  still  as  much  at  large  as  ever; 
that  it  was  indeed  true  that  commissioners,  in  the  highest 
degree  acceptable,  had  been  appointed  by  his  majesty’s 
government  to  treat  with  us,  and  that  the  spirit  of  justice 
and  amity  displayed  by  their  lordships  promised  the  hap¬ 
piest  results ;  but  that  it  was  also  true,  that  up  to  this 
period  it  could  only  be  said,  as  might  equally  be  said  of 
the  period  when  this  act  was  linally  past,  that  negotiations 
were  depending  5  that  we  were  therefore  extremely  anx¬ 
ious,  when  we  should  transmit  their  lordship’s  note  to  the 
United  States,  to  be  enabled  to  accompany  it  with  assu¬ 
rances  that  although  much  remained  to  be  done,  the  two 
subjects  of  impressment  and  trade  with  enemies*  colonies 
would  certainly  bo  adjusted  to  the  satisfaction  of  our 
government. 

Lord  Holland  told  us  in  reply,  that  we  were  aware  that 
the  first  of  these  subjects  was  full  oi*  difficulty,  and  re¬ 
quired  that  the  feelings  and  opinions  of  many  persons 
should  be  managed  and  consulted ;  that  it  touched  the  most 
delicate  and  momentous  of  their  national  concerns,  and 
called  for  much  inquiry  and  deliberation ;  that  he  hoped  it 
would  soon  be  practicable  (and  we  might  be  confident  that 
there  should  be  no  unreasonable  delay,)  to  submit  to  us  a 
plan,  to  which  both  sides  might  without  reluctance  con¬ 
sent  ;  that  ill  the  mean  time  we  could  state  to  our  govern¬ 
ment,  what  was  unquestionably  true,  that  those  with  whom 
wc  were  treating  were  diligently  and  anxiously  employed, 
in  endeavours  to  devise  aii  arrangement  which  should  he 
convenient  and  honoiirabie  to  us,  and  at  the  same  time 
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free  from  improper  hazard  to  Great  Britain ;  that  it  ap¬ 
peared  to  him  that  the  actual  pendency  of  the  negotiations 
here  (unless  their  sincerity  were  distrusted,  as  he  was 
sure  it  would  not  be)  would  furnish  an  adequate  motive  to 
Congress  for  merely  postponing  the  commencement  of  a 
law,which  was  originally  a  very  strong  measure,  and  would 
certainly,  if  allowed  to  go  into  operation  at  a  moment 
when  Great  Britain  was  affording,  in  the  face  of  the  world, 
an  unequivocal  demonstration  of  her  wish  to  remove  every 
ground  of  misunderstanding  between  us,  acquire  a  charac¬ 
ter  of  extreme  harshness ;  that  it  was  greatly  to  be  lament¬ 
ed  that  the  discussions,  in  which  we  were  now  engaged, 
had  not  been  sooner  begun ;  but  that  knowing,  as  we  did, 
to  what  cause  the  delay  was  to  be  ascribed,  we  knew  also 
that  it  was  unavoidable.  His  lordship  mingled  with  these 
observations  the  most  amicable  assurances,  and  took  an 
occasion,  which  a  remark  from  one  of  us  presented,  to  ex¬ 
press  his  conviction,  that  the  event  of  a  peace  between 
Great  Britain  and  France  would  be  so  far  from  creating 
any  indisposition,  or  producing  any  obstacle  on  the  part  of 
this  country,  to  a  liberal  adjustment  with  us,  that  it  would 
rather  facilitate  that  adjustment  by  removing  from  some 
of  the  topicks  the  peculiar  interest  and  difficulty  which  the 
present  crisis  imparts  to  them. 

After  some  further  efforts  on  our  part  to  promote  the 
object  of  this  interview,  without  departing  from  that  tone 
of  conciliation  which  prudence  as  well  as  inclination  recom¬ 
mended,  we  separated  ^  and  soon  afterwards,  we  prepared 
and  sent  to  the  British  commissioners  an  answer  to  their 
note  of  the  4tii,  of  which  you  will  find  a  copy  enclosed. 

To  tl  icse  details  w  e  take  the  liberty  to  add  our  opinion, 
formed  upon  a  careful  view  of  the  whole  subject,  that  it 
will  be  proper,  upon  the  meeting  of  Congress  in  December, 
to  suspend  the  act  for  prohibiting  the  importation  of  cer¬ 
tain  articles  of  British  manufacture,  so  as  to  afford  farther 
time  for  the  completion  of  the  negotiations  which  it  evi¬ 
dently  presumes,  and  which  arc  now  in  train. 

The  ground  w  hich  Congress  have  taken  in  this  just  and 
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salutary  measure,  we  are  far  from  wishing  to  abandon; 
but  to  suspend  and  to  abandon  it  are  very  different  things. 
The  last  would  wound  deeply  the  honour  of  the  nation, 
and  prostrate  the  character  of  the  government ;  but  the 
fii'st  is  in  perfect  conformity  with  the  spirit  and  purpose  of 
the  law,  and,  while  it  would  furnish  a  signal  proof  of  the 
equity  and  moderation  of  our  publick  councils,  would  pre¬ 
serve  unimpaired  that  firm  and  dignified  attitude  which  it 
becomes  us  at  all  fimes,  but  now  especially,  to  maintain. 
The  suspension  will  he  so  far  from  relinquishing  the  mea¬ 
sure,  or  weakening  its  effect,  that  it  will  distinctly  imply 
a  re-assertion  of  its  principle  and  policy,  and  an  unshaken 
resolution  to  act  upon  and  enforce  it,  as  soon  as  negotiation 
shall  have  been  sufficiently  and  unsuccessfully  tried. 

The  death  of  Mr.  Fox,  which  every  hour  is  expected  to 
announce,  may,  and  probably  will  retard  our  progress  for 
some,  time;  but  our  hopes  are  strong  that  we  shall  finally, 
and  without  much  further  delay,  accomplish  the  great  ob¬ 
jects  confided  to  us.  The  temper  which  the  British  com¬ 
missioners  have  obviously  brought  to  the  negotiation,  cor¬ 
responding  with  that  which  has  been  manifested  towards 
the  mission  by  those  who  hold  official  stations  here,  as  well 
as  by  the  publick  in  general,  is  as  friendly  and  respectful 
to  our  government  and  country  as  could  be  desired.  We 
shall  continue  our  exertions  to  fulfil,  with  all  possible  des¬ 
patch,  the  instructions  with  which  we  have  been  honoured, 
and  shall  communicate  to  you  by  the  earliest  opportunity 
whatever  of  irnportanee  shall  occur. 

We  have  the  honour  to  be,  See, 

JAMES  MONROE. 
WILLIAM  PINKNEY. 
James  Madison^  Secretary  of  State. 

P.  S.  Sept.  12.  We  have  just  received  separate  notes 
to  the  same  effect  from  lord  Auckland,  of  which  copies  are 
enclosed.  They  authorize  us  to  expect  that  the  conference 
of  Wednesday  next,  to  which  he  invites  us,  will  enable  us 
to  give  you  details  of  a  more  precise  and  interesting  nature 
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lhan  it  has  been  practicable  to  give  in  the  letter  to  which 
this  is  a  postscript. 

We  omitted  to  mention  in  this  letter,  that  we  have  been 
assured  by  the  British  ministers  (particularly  by  lord  Hol¬ 
land)  that  a  liberal  and  satisfactory  article,  relative  to  the 
extent  of  our  jurisdiction  over  the  waters  near  our  coast, 
and  the  exemption  of  the  defined  limits  from  all  the  opera¬ 
tions  of  war,  will  be  cheerfully  agreed  to,  and  that  an  arti¬ 
cle  for  defining  blockade  will  meet  with  no  opposition. 

Sept.  13.  The  account  of  Mr.  Fox’s  health  of  this 
morning  is,  that  the  unfavourable  symptoms  have  returned 
to  so  alarming  a  degree,  as  to  leave  no  hope  that  he  can 
long  survive. 

From  Lord  Holland. 

DOWNING  STREET,  AUG.  23,  1806. 

DEAR  SIR, 

I  HAVE  seen  lord  Auckland  this  morning,  and,  if  not 
inconvenient  to  you  and  Mr.  Pinkney,  we  thought  of  pro¬ 
posing  to  you  to  meet  us  at  the  foreign  office.  Downing 
street,  at  twelve  o’clock,  next  Wednesday.*  On  that  dii^ 
we  can  exchange  our  powers,  and  will,  if  you  please,  take 
minutes  of  the  general  objects  of  your  mission.  I  am,  &c. 

(Signed)  HOLLAND. 

James  Monroe^  Esq.  Sfc.  £fc,  S^c. 

To  Lord  Holland. 

PORTLAND  PLACE,  AUG.  24,  1806. 

MY  LORD,  I 

I  HAVE  been  honoured  with  your  note  of  yesterday, 
inviting  Mr.  Pinkney  and  myself  to  meet  your  lordship  and 
lord  Auckland  at  the  foreign  office,  in  Downing  street,  at 
12  o’clock,  on  Wednesday  next,  for  the  purpose  of  exchang¬ 
ing  our  powers,  and  commencing  the  business  confided  to 
us  by  our  respective  governments.  I  have  conferred  with 
Mr.  Pinkney  on  the  subject,  and  have  to  assure  your  lord- 

*  27th  August. 
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ship,  tliat  we  shall  be  punctual  to  the  appointment  which 
you  have  been  so  good  as  to  give  us.  I  am,  &c. 

(Sig7ied)  JAMES  MONROE. 

The  Right  Hon.  Lord  Holland^  <^'c.  6jc.  S^c. 

From  Lord  Holland  and  Lord  Jluckland. 

DOWNING  STREET,  AUG.  28,  1806. 

Lord  Holland  and  lord  Auckland  present  their  compli¬ 
ments  to  Mr.  Monroe,  and  request,  that,  if  it  be  not  incon¬ 
venient  to  him,  he  will  have  the  goodness  to  meet  them  in 
Downing  street,  on  Monday  next,*  at  12  precisely. 

[A  similar  note  sent  to  Mr.  Pinkney.] 

To  Lord  Holla7id  and  Lord  tduckland. 

AUG.  29,  1806. 

Mr.  Monroe  presents  his  compliments  to  lord  Holland 
and  lord  Auckland,  and  has  the  honour  to  inform  them,  that 
Mr.  Pinkney  and  he  will  not  fail  to  wait  on  their  lordships 
in  Downing  street,  on  Monday  next,  at  twelve  o’clock. 

To  Lord  Holland  and  Lord  Jlucldand, 

PORTLAND  PLACE,  SEPT.  2,  1806. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli¬ 
ments  to  lord  Holland  and  lord  Auckland,  and  have  the 
honour  to  enclose  to  their  lordships  a  copy  of  the  act  of 
Congress,  which  they  requested  in  their  interview  of  yes¬ 
terday. 

From  Loial  Holland  and  Lord  Jhickland, 

-  DOWNING  STREET,  SEPT.  4,  1806. 

GENTLEMEN', 

AVe  have  received  a  copy  (sent  by  you  at  our  request) 
of  the  “  act  of  Congress  to  prohibit,  from  and  after  the 
15th  of  November,  the  importation  into  the  territories  of 
the  United  States  of  a  very  large  description  of  goods, 
wares,  and  merchandise,  from  any  port  or  place  situated 
in  Great  Britain  or  Ireland.” 

^  1st  September. 
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On  a  full  consideration  of  that  act,  we  think  it  our  duty 
to  express  our  earnest  hope  and  expectation,  that  some 
means  may  be  found  to  suspend  the  execution  of  a  mea¬ 
sure  so  opposite,  in  its  temper  and  tendency,  to  the  disposi¬ 
tion  and  views, with  which  our  pending  negotiation  has  been 
commenced,  and  is  carrying  on. 

That  measure,  unless  suspended,  will  take  effect,  if  not 
before  our  discussions  can  be  closed,  at  least  before  it  is 
possible  that  their  result  can  be  known  in  the  United 
States ;  and  would  obviously  lead  to  the  necessity  of  pro¬ 
posing  to  parliament  similar  steps  on  the  part  of  this  coun- 
by  which  mutual  irritation  would  be  excited,  and  fresh 
impediments  created  in  the  way  of  such  a  final  adjustment 
as,  we  trust,  is  mutually  desired. 

We  rely  on  you  for  taking  such  immediate  sleps  in  this 
business,  as  may  best  contribute  to  a  happy  termination  of 
our  treaty,  and  to  a  cordial  and  permanent  friendship  be¬ 
tween  his  majesty’s  subjects  and  the  citizens  of  the  United 
States.  We  have  the  honour  to  be,  &e. 

(iSigned)  VASSAL  HOLLiVND. 

AUCKLAND. 

James  Monroe^  Esq.  and  TVm  Pinkney^  Esq. 

P.  S.  The  sailing  orders  of  the  North  American  mail 
will,  in  course,  be  issued  this  evening,  unless  you  should 
wish  to  have  them  delayed  for  a  day  or  two. 

To  Lord  Holland  and  Lord  Jhicldand. 

/ 

SEPT.  4,  1806,  10  o’clock,  P.W. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli¬ 
ments  to  lord  Holland  and  lord  Auckland,  and  have  the 
honour  to  request  an  interview  with  their  lordships,  at  as 
early  a  moment  as  shall  suit  their  convenience,  on  the  sub¬ 
ject  of  their  note  this  day,  which  they  have  just  received. 
In  the  mean  time  the  delay  suggested  in  the  postscript 
to  their  lordships’  note,  of  the  sailing  orders  of  the  Noi*tIi 
American  mail,  will  be  extremely  agreeable  to  Mr.  Mon¬ 
roe  and  Mr.  Pinkney, 
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From  Mr.  Men,  (secretary  of  lord  Holland.} 

HOLLAND  HOUSE,  FRIDAY,  SEPT.  5* 

DEAR  SIR, 

Lord  Holland  understanding  by  your  and  Mr.  Pink¬ 
ney’s  note  of  yesterday,  that  you  are  desirous  to  have  some 
conversation  with  him  before  the  sailing  of  the  American 
packet,  will  be  happy  to  meet  you  and  Mr.  Pinkney  to¬ 
morrow,  at  the  foreign  office,  at  half  past  11  o’clock. 

I  have  the  honour  to  be,  &c. 

(Signed)  JOHN  ALLEN. 

James  Monroe,  Esq.  Sfc,  Sfc.  Sfc. 

To  Lord  Holland  and  Lord  Jluekland. 

SEPT.  10,  1806. 

The  undersigned,  ministers  extraordinary  and  plenipo¬ 
tentiary  of  the  United  States  of  America,  present  their 
compliments  to  lord  Holland  and  lord  Auckland,  and  have 
the  honour  to  inform  them,  that  they  will  hasten  to  trans¬ 
mit  to  their  government  their  lordships’  note  of  the  4th 
inst.  the  receipt  of  which  has  already  been  acknowledged. 

The  undersigned  consider  it  their  duty  to  assure  lord 
Holland  and  lord  Auckland,  that  nothing  is  more  remote 
from  the  views  of  their  government,  than  to  oppose  any 
obstacle  to  a  fair  and  satisfactory  conclusion  of  the  pre¬ 
sent  negotiation.  They  are  persuaded,  if  all  the  circum¬ 
stances, which  have  occurred  between  the  two  governments 
since  the  commencement  of  the  present  war,  are  taken 
impartially  into  consideration,  that  not  the  slightest  doubt 
can  remain  on  that  point.  It  is  certain,  that  the  act  of 
Congress,  to  which  their  lordships  have  objected,  is  attri¬ 
butable  to  other  causes  of  a  very  imperious  nature,  and 
that  it  furnishes  no  sufficient  reason  to  call  in  question  the 
sincerity,  with  which  the  United  States  have  uniformly 
sought  to  preserve  the  most  friendly  relations  with  Great 
Britain.  The  undersigned  are,  however,  far  from  being 
desirous  to  look  back  to  incidents,  a  review  of  which  can 
serve  only  to  produce  regret.  It  is  more  important,  and 
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therefore  more  agreeable,  to  look  forward,  and  to  provide 
by  suitable  arrangements  against  the  like  in  future. 

The  undersigned  flatter  themselves,  that  nothing  will 
occur  on  either  side  to  excite  irritation,  or  to  create  new 
obstacles  in  the  way  of  an  adjustment,  which  it  is  confi¬ 
dently  believed  the  interest  of  both  countries  requires. 
They  indulge  the  hope,  that  the  present  negotiation,  which 
has  been  entered  into  by  both  governments  with  a  sincere 
desire  to  adjust  all  subsisting  differences,  and  to  place  their 
navigation  and  commerce  on  a  basis  of  reciprocal  advan¬ 
tage,  will  succeed  in  all  its  objects.  The  undersigned 
will  not  fail  to  promote  that  desirable  result  by  all  the 
means  in  their  power.  They  will  be  happy  in  transmitting 
to  their  government  a  copy  of  their  lordships’  note  of  the 
4th  instant,  to  do  justice  to  the  friendly  disposition  which 
their  lordships  have  brought  into  the  negotiation ;  and  in 
the  mean  time  the  undersigned  will  always  be  prepared  to 
promote  by  their  joint  labours,  with  the  greatest  possible 
despatch,  and  on  fair  conditions,  a  satisfactory  conclusion 
of  it. 

The  undersigned  request  lord  Holland  and  lord  Auck¬ 
land  to  accept  the  assurance  of  their  high  consideration. 

(^Signed)  JAMES  MONROE. 

W.  PINKNEY. 

From  Lord  Auckland  to  Mr.  Monroe. 

OPFICE  FOR  TRADE,  WHITEHALL,  SEPT.  12,  1806. 

MY  DEAR  SIR, 

Lord  Holland  and  I  have  received  your  note  of  the  10th 
inst.  in  answer  to  ours  of  the  4th  instant.  The  unhappy 
consideration,  which  at  present  occupies  lord  Holland,  has 

I 

prevented  him  from  meeting  me  since  I  returned  from 
Dropraore ;  but  I  have  received  several  letters  from  him, 
in  which  he  expresses  great  anxiety  that  you  should  be 
informed  by  me,  that  we  are  not  iieglceting  the  joint; 
objects  which  we  all  have  in  view. 

If  you  and  Mr.  Pinkney  (to  whom  I  send  a  duplicate  of 
this  note)  could  conveniently  come  to  Downing  street,  at; 
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eleven  o’clock,  next  'Wednesday  morninf];.^^  I  shall  then  he 
able  to  state  provisionally  (in  lord  Holland’s  absence) 
many  particulars  wliieh  may  deserve  your  consideration, 
and  advance  our  next  official  discussion. 

I  am,  dear  sir,  most  sincerely  yours, 

(^Signed)  AUCKLAND. 

To  Lord  Auckland. 

PORTLAND  PLACE,  SEPT.  14,  1806. 

my  lord, 

I  HAVE  had  the  pleasure  to  receive  your  letter  oT  the 
12th,  and  shall  with  Mr.  Pinkney  not  fail  to  meet  your 
lordship  at  Downing  street,  on  Wednesday  next,  at  eleven 
in  the  morning.  We  will  receive  there  any  communica¬ 
tions  which  your  lordship  will  be  so  good  as  to  make  on 
the  interesting  subjects  which  engage  our  Joint  attention, 
not  doubting  that  every  interview  will  contribute  to  ad¬ 
vance  the  business  to  its  desired  conclusion.  We  are 
aware,  that  lord  Holland’s  dom^stick  distress  and  duties 
will  deprive  us  of  the  pleasure  of  seeing  him  for  the  pre¬ 
sent,  and  hope  that  your  lordship  will  prevent  that  circum¬ 
stance  giving  him  the  least  anxiety.  I  beg  your  lordship 
to  present,  &c.  &c.  and  to  be  assured  of  the  great  con¬ 
sideration  and  esteem,  with  which  I  have  the  honoui%&c.  &c. 
(^Signed')  JAMES  MONROE. 

Enclosed  in  Messrs,  Monroe  and  Pinkneifs  Letter  of 

September  11,  1806. 

ARTICLE  I. 

No  person  whatever  shall,  on  the  higli  seas  and  without 
the  jurisdiction  of  cither  party,  be  demanded  and  taken 
out  of  any  ship  or  vessel,  belonging  to  citizens  or  subjects 
of  one  of  the  parties,  by  the  publick  or  private  armed  ships 
belonging  to  or  in  the  service  of  the  other,  unless  such 
person  be  at  the  time  in  the  military  service  of  an  enemy 
of  such  other  party. 
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No  person,  being  a  subject  or  citizen  of  one  of  the  par¬ 
ties,  and  resoi  ting  to  or  residing  in  the  dominions  of  the 
odicj*,  slmll  in  any  case  be  compelled  to  serve  on  board  any 
Vessel,  whctlier  publiek  or  private,  belonging  to  such 
other  party ;  and  all  citizens  or  subjects  whatever  of  the 
respective  parlies,  at  this  time  compulsively  serving  on 
board  the  vessels  of  the  other,  shall  be  forthwith  liberated, 
and  enabled  by  an  adequate  recompense  to  return  to  their 
own  country. 

In  all  questions  which  may  arise  within  the  dominions 
of  either  power,  respecting  the  national  character  of  any 
person  who  claims  to  be  a  citizen  or  subject  of  the  other 
power,  due  credit  shall  be  given  to  such  publiek  document 
as  his  government  may  hav^e  granted  for  his  protection. 
And  where  such  documents  may  have  been  lost,  destroyed, 
or  by  casualty  not  obtained,  and  any  person  claims  to  be  a 
citizen  or  subject  of  either  party,  such  other  evidence  of 
said  claim  shall  be  received  and  admitted,  as  would  be 
satisfactory  in  a  court  of  judicature.  The  high  contract¬ 
ing  parties  engage,  that  due  care  shall  be  taken  that  such 
documents  shall  be  granted  in  their  respective  ports  to 
such  persons  only  as  are  justly  entitled  to  them,  and  by 
suitable  officers  who  shall  be  specially  designated  for  the 
purpose. 

ARTICLE  II. 

It  is  agreed,  that  no  refuge  or  protection  shall  be  afford¬ 
ed  by  either  party  to  the  mariners,  sailors,  or  other  per¬ 
sons,  not  found  to  be  its  own  citizens  or  subjects,  who  shall 
desert  from  a  vessel  of  the  other  party,  of  the  crew  where¬ 
of  the  deserter  made  a  part ;  but  on  the  contrary,  all  such 
deserters  shall  be  delivered  up  on  demand  to  the  com¬ 
manders  of  the  vessels  from  which  they  shall  have  de¬ 
serted,  or  to  the  commanding  officers  of  the  ships  of  war 
of  the  respective  nations,  or  to  such  other  persons  as  may 
be  duly  authorized  to  make  requisition  in  that  behalf,  pro¬ 
vided  that  proof  be  made  within  two  years  from  the  time 
of  desertion  by  an  exhibition  of  the  ship’s  papers,  or  ati- 
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thenticated  copies  thereof,  and  by  satisfactory  evidence 
of  the  identity  of  the  person  that  the  deserters  so  de¬ 
manded  were  actually  part  of  the  crew  of  the  vessels  in 
question. 

And  for  the  more  effectual  execution  of  this  article, 
adequate  provision  shall  be  made  for  causing  to  be  arrest¬ 
ed,  on  the  application  of  the  respective  consuls  or  vice- 
consuls  to  the  competent  authorities,  all  deserters,  duly 
proved  to  be  such,  in  order  that  they  may  be  sent  back  to 
the  commanders  of  the  vessels  to  which  they  belonged,  or 
removed  out  of  the  country.  And  all  due  aid  and  assistance 
shall  be  given  in  searching  for  as  well  as  in  seizing  and 
arresting  the  said  deserters,  who  shall  even  be  detained 
and  kept  in  the  prisons  of  the  country  at  the  request  and 
expense  of  the  said  consuls  or  vice-consuls,  until  they 
shall  have  found  an  opportunity  of  sending  them  back  or 
removing  them  as  aforesaid.  But  if  they  be  not  sent 
back  or  removed  within  three  months  from  the  day  of  their 
arrest,  they  shall  be  set  at  liberty  and  shall  not  be  again 
arrested  for  the  same  cause. 

[copy.] 

GEORGE,  R. 

George  the  third,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  king,  defender  of  the 
faith,  duke  of  Brunswick  and  Lunenburgh,  arch-treasurer, 
and  prince  elector  of  the  holy  Roman  empire,  &c.  &c. 

To  all  and  singular  to  whom  these  presents  shall  come, 

GREETING  : 

Whereas  for  the  better  treating  of  and  arranging  certain 
subjects  now  in  discussion  between  us  and  our  good  friends 
the  United  States  of  America,  the  President  of  the  United 
States,  with  the  consent  and  by  the  authority  of  the  senate 
and  house  of  representatives  of  the  said  United  States,  has 
nominated,  constituted  and  appointed  James  Monroe,  Esq. 
and  William  Pinkney,  Esq.  commissioners  extraordinary, 
to  conduct  the  said  discussion  on  behalf  of  the  said  United 
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States:  and  we,  reposing  especial  trust  and  confidence  in 
the  wisdom,  loyalty,  diligence  and  circumspection  of  our 
right  trusty  and  well  beloved  counsellor  Henry  Richard 
Lord  Holland,  and  our  right  trusty  and  well  beloved  coun¬ 
sellor  William  Lord  Auckland,  have  nominated,  consti¬ 
tuted  and  appointed,  and  by  these  presents  do  nominate^ 
eonstitute  and  appoint  them  our  true,  certain  and  undoubt¬ 
ed  commissioners,  procurators  and  plenipotentiaries,  giv¬ 
ing  to  them  all  and  all  manner  of  faculty,  power  and 
authority,  together  with  general  as  well  as  with  special 
orders  (so  as  the  general  do  not  derogate  from  the  special, 
nor  on  the  contrary)  for  us  and  in  our  name,  to  meet,  con¬ 
fer,  treat  and  conclude  with  the  said  James  Monroe  and 
William  Pinkney,  being  duly  furnished  with  sufficient 
powers  on  the  part  of  our  said  good  friends  the  United 
States  of  America,  of  and  concerning  all  such  matters  and 
things  as  may  be  requisite  and  necessary  for  accomplishing 
and  completing  the  several  ends  and  purposes  herein  be- 
Jbre  adverted  to,  and  of  and  concerning  all  such  matters 
and  things  as  may  tend  to  the  mutual  interests  and  ad¬ 
vantage  of  our  subjects  or  dominions  and  of  those  of  our 
said  good  friends,  and  to  the  promoting  and  maintaining  a 
mutual  friendship,  good  understanding  and  intercourse  be¬ 
tween  our  subjects  or  doininions,  and  those  of  our  said  good 
friends,  and  for  us,  and  in  our  name  to  sign  all  such  article 
or  articles,  or  other  instruments  whatsoever,  as  may  be 
agreed  upon  between  the  said  plenipotentiaries,  and  mu¬ 
tually  to  deliver  and  receive  the  same  in  exchange ;  and  to 
do  and  perform  all  such  other  acts,  matters  and  things,  as 
may  be  any  wise  proper  and  conducive  to  the  purposes 
above  adverted  to,  in  as  full  and  ample  manner,  and  with 
the  like  validity  and  effect,  as  we  ourself,  if  we  were  pre¬ 
sent,  could  do  and  perform  the  same,  engaging  and  promis¬ 
ing  on  our  royal  word,  that  we  will  accept,  ratify  and 
confirm  all  such  acts,  matters  and  things  as  shall  be  so 
transacted  and  concluded  by  our  aforesaid  commissioiiers, 
procurators  aud  plenipotentiaries,  and  that  we  will  never 
suffer  any  person  to  violate  the  same  in  the  whole  or  in 
^  VoL.  III.  S 
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part  to  act  contrary  tliereto.  In  testimony  and  confirma¬ 
tion  of  all  which,  we  have  caust‘d  our  great  seal  of  our 
united  kingdom  of  Grpat  Britain  and  Ireland  to  he  affixed 
to  these  presents,  signed  with  our  royal  liand.  Given  at 
our  court  at  St.  James’s  the  twentieth  day  of  August,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  six^ 
and  of  our  reign  the  forty-sixth. 

No.  6,  ZONBONf  NOV.  11,  1806. 

SIR, 

"We  flattered  ourselves  at  the  date  of  our  last  despatch, 
tvliich  was  of  September  11th,  that  we  should  have  been 
able  to  have  concluded  a  treaty  with  the  British  commis¬ 
sioners,  and  to  have  transmitted  it  to  you  before  this,  on 
all  the  interesting  topicks  which  are  embraced  by  our  in¬ 
structions,  and  on  terms  that  would  be  approved  by  our 
government.  The  disposition  which  had  been  shewn  by 
the  members  of  the  cabinet,  with  most  of  whom  we  had 
had  conversations  on  the  subject,  and  the  sentiments  which 
had  been  expressed  in  our  conferences  by  the  plenipoten¬ 
tiaries  who  had  been  appointed  to  meet  us,  independent  of 
other  considerations  of  a  favourable  character,  had  in¬ 
spired  us  with  great  confidence  in  such  a  result.  We 
regret,  however,  to  be  now  under  the  necessity  of  stating 
to  you,  that  although  every  topick  has  been  frequently 
taken  into  consideration  and  discussed,  and  there  is  good 
cause  to  believe  that  a  satisfactory  arrangement  may  be 
obtained  of  many  of  the  great  points,  and  an  admissible  one 
of  the  inferiour,  that  nevet  theless  nothing  has  been  con¬ 
cluded  on  any  point,  and  an  insurmountable  difficulty  has 
occurred  on  one  which  is  deservedly  considered  of  the  first 
importance  to  our  country. 

The  opportunity  by  which  we  propose  to  forward  this 
eommunication  is  so  pressing  as  to  time,  that  we  fear  we 
shall  not  be  al)le  to  give  you  all  the  details  which  have  at¬ 
tended  the  negotiation  since  the  11th  of  September.  We 
shall,  liowever,  endeavour  to  comprise  in  it  every  circum- 
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stance  wbieli  may  be  necessary  to  convey  a  just  idea  of  iu 
present  slate  and  probable  result. 

You  were  apprized  by  our  last  of  the  delay  to  winch  we 
liad  been  previously  exposed  by  the  indisiiosiiion  of  Mr. 
Fox.  It  happened  unfortunately  that  the  sviuie  eause  sub¬ 
jected  us  afterwards  to  much  interruption  in  (he  prosecu¬ 
tion  of  the  business,  which  was  finally  suspended  altogether, 
for  several  weeks,  by  his  death.  We  add,  however,  with 
pleasure,  that  we  experienced  no  delay  on  account  of  Mr. 
Fox’s  indisposition,  which  did  not  appear  to  us,  in  conside¬ 
ration  of  all  eircunistances,  to  be  natural  and  reasonable; 
that  the  business  was  resumed  by  the  Briish  commission¬ 
ers  as  soon  after  his  death,  and  interment,  as  a  suitable 
respect  for  his  memory  would  permit;  and"  that  it  has 
been  pursued  by  them  since  in  a  manner  to  evince  an 
evident  desire  on  their  part  to  bring  it  to  a  speedy  con¬ 
clusion. 

Our  attention  was  naturally  drawn,  from  the  commence- 
picnt  of  the  negotiation,  to  its  principal  objects,  the  im¬ 
pressment  of  our  seamen,  and  the  trade  with  enemies^ 
colonies,  the  former  of  which  presented  tlic  most  serious 
difficulties  with  this  government.  As  we  knew  that  tlie 
tranquillity  of  our  country,  if  not  its  peace,  was  essentially 
connected  with  a  suitable  provision  for  this  great  inte¬ 
rest,  it  seemed  useless  to  proceed  to  those  of  minor  consi¬ 
deration,  till  it  should  be  satistactorily  disposed  of.  llencc 
the  greater  portion  of  our  time  and  labour  has  been  be¬ 
stowed  in  our  several  conferences  on  this  latter  topick. 
We  have  said  every  thing  that  we  could  in  support  of  our 
claim,  that  the  flag  sjiould  protect  the  crew  ,  which  we  have 
contended  was  founded  in  unquestionable  right,  whose  en¬ 
joyment  it  was  indispensable  to  secure  by  an  unqualiflcd 
and  positive  stipulation  in  its  favour.  Wo  have  also  pro¬ 
posed  in  a  spirit  of  accommodation  every  suitable  expedi¬ 
ent  that  w'c  could  devise,  coiisisteut  with  that  principle,  to 
obviate  the  inconveniences  which  it  was  urged  on  the  other 
side  were  likely  to  result  from  its  admission.  But  all  our 
efforts  have  so  far  proved  ineffectual.  The  right  was  de- 
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nied  by  the  British  commissioners^  who  asserted  that  of 
their  government  to  seize  its  subjects  on  board  neutral  mer¬ 
chant  vessels  on  the  high  seas,  and  who  also  urged  that  the 
relinquishment  of  it  at  this  time  would  go  far  to  the  over¬ 
throw  of  their  naval  power,  on  which  the  safety  of  the  state 
essentially  depended.  At  one  time,  and  that  very  recently, 
there  was  a  prospect  of  an  agreement  on  conditions  which 
appeared  to  be  just  and  fair  between  the  parties,  but  that 
seems  now  to  have  completely  vanished.  It  was  urged  by 
the  British  commissioners,  that  the  proposition  which  we 
had  made,  to  give  the  aid  of  the  local  authorities  of  the 
United  States  to  apprehend  and  restore  deserters  from 
their  vessels,  as  an  inducement  for  their  government  to 
acknowledge  the  right  which  we  contended  for,  in  favour 
of  the  vessels  of  tlie  United  States  on  the  high  seas,  did 
not  furnish  a  complete  remedy  for  the  evil  complained  of. 
It  did  not  follow,  they  observed,  that  such  deserters  would, 
in  all  or  even  most  cases,  retire  into  the  country;  they 
might,  on  the  contrary,  go  on  board  an  American  vessel 
which  might  put  immediately  to  sea,  where  our  flag  would 
protect  them ;  that  such  desertions  might  also  take  place 
in  a  neutral  port,  and  be  attended  with  like  consequences. 
They  were  therefore  desirous  that  we  should  stipulate, 
that  a  law  should  be  passed  by  the  Congress,  (to  be  of 
course  reciprocal)  which  should  make  it  penal  for  the 
commanders  of  American  vessels  to  take  deserters  from 
those  of  Great  Britain,  under  such  circumstances,  they 
being  British  subjects;  and  likewise,  to  make  it  the  duty 
of  our  government  to  restore  them  on  their  arrival  in  the 
United  States,  on  suitable  application,  and  due  proof  being 
made  of  their  persons.  We  agreed  to  provide  a  remedy 
for  this  presumptive  evil.  They  then  observed  that  the 
term  deserters”  was  too  limited,  according  to  their  law, 
to  comprehend  those  who  might  leave  their  merchant  ves¬ 
sels  ;  that  it  would  apply  only  to  such  as  left  their  ships  of 
war;  they  therefore  proposed  that  we  should  enlarge  its 
import  by  adding  the  following  terms,  seafaring  peoplp 
quitting  their  service  to  which  wo  also  agreed,  taking 
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ftare,  however,  by  confining  their  operation  always  to  the 
ease  of  real  desertion  from  some  vessel,  not  to  give  them  a 
greater  range  in  the  sense  of  our  law  than  we  had  at  first 
intended.  To  our  original  project,  thus  amended,  the  Bri¬ 
tish  commissioners  seemed  to  give  their  assent ;  they  agreed 
expressly  to  propose  an  article  to  the  cabinet  to  thatelfcct, 
from  which  circumstance,  and  from  what  had  previously 
occurred  in  our  conferences,  we  were  led  to  conclude  that 
they  would  also  support  it.  To  give  the  cabinet  full  time 
for  deliberation  on  the  subject,  our  next  meeting  was  post¬ 
poned  to  so  distant  a  day  as  to  admit  it.  We  are  sorry  to 
add,  that  the  result  of  that  deliberation  was  a  rejection  of 
the  project,  and  with  it  an  end  to  all  hope  of  obtaining,  at 
this  time,  in  its  stead,  any  satisfactory  stipulation  by  treaty 
respecting  impressments. 

Our  next  interview  had  been  appointed  to  take  place  on 
the  5ih  instant.  On  the  preceding  day  we  received  a  note 
from  the  British  commissioners,  with  a  report  from  a 
law  officer  of  the  crown,  which  seemed  to  be  communicat¬ 
ed  to  prepare  us  for  what  they  had  to  announce  more  for¬ 
mally  the  next  day.  The  report  of  the  crown  officer  had 
been  made  in  answer  to  an  inquiry  from  them,  on  what 
ground  Great  Britain  claimed  a  right  to  take  by  force  her 
seamen  from  on  board  the  merchant  vessels  of  other 
po\Vers,  on  the  high  seas.  The  report  justified  the  pre¬ 
tension  by  stating,  that  the  king  had  a  right,  by  his  prero¬ 
gative,  to  require  the  service  of  all  his  seafaring  subjects 
against  the  enemy,  and  to  seize  them  by  force  wherever 
found,  not  being  within  the  territorial  limits  of  another 
power;  that  as  the  high  seas  were  extra-territorial,  the 
merchant  vessels  of  other  powers,  navigating  them,  were 
not  admitted  to  possess  such  a  jurisdiction  as  to  protect 
British  subjects  from  the  exercise  of  the  king’s  prero¬ 
gative  over  them.  AVe  were  desired  to  consider  the  com¬ 
munication  as  a  private  one,  at  least  in  that  stage. — 
At  our  meeting  the  next  day  the  British  commissioners 
stated  explicitly,  but  in  a  very  conciliating  manner,  that 
it  was  not  in  their  power  to  adopt  an  article  in  the 
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spirit  of  oup  project^  that  the  board  of  admiralty  had 
been  consulted  on  the  subject,  as  had  also  been  the  crown 
officers  in  doctors  coininons,  who  united  all,  without  ex!- 
ception,  in  the  opinion,  that  the  right  of  their  government, 
in  the  case  in  question,  was  well  founded,  and  ought  not  t© 
be  relinquished.  They  added,  that  under  such  circum¬ 
stances  the  relinquishment  of  it  was  a  measure  which 
the  government  could  not  adopt  without  taking  on  itself 
a  responsibilily  whicli  no  ministry  would  be  willing  to 
meet,  however  pressing  the  emergency  might  be.  They 
presented  to  us  at  the  same  time  a  counter  project,  which 
they  intimated  they  did  in  oliedienee  to  instructions  from 
their  government.  It  was  proposed  by  this,  that  laws 
should  be  passed  by  the  pai  ties  respectively,  whereby  it 
should  be  made  penal  for  the  commanders  of  British 
Tessels  to  impress  American  citizens  on  board  American 
vessels  on  the  high  seas,  and  for  the  officers  of  the  United 
States  to  grant  certificates  of  citizenship  to  British  sub¬ 
jects.  The  negotiation  being  thus  brought,  as  it  were,  to 
an  issue  on  this  very  important  point,  the  discussion  of 
the  whole  subject  was  necessarily  resumed,  at  considera¬ 
ble  length,  and  with  great  earnestness.  We  maintained, 
with  all  the  force  in  our  power,  the  right  of  our  govern¬ 
ment,  on  the  principle,  and  to  the  extent  we  had  done 
before,  and  denied  as  strenuously  the  pretension  advanced 
by  Great  Bi-itain  :  their  counter  project  we  declared  was 
utterly  inadmissible,  as  its  adoption,  so  far  from  securing 
the  just  rights  of  the  United  States,  and  remedying  the  evils 
of  which  they  complained,  would  prove  an  abandonment 
of  their  rights,  and  a  sanction,  in  a  considerable  degree  at 
least,  to  future  injuries.  The  British  commissioners,  after 
supporting  with  great  force,  hut  with  candour,  the  claim 
of  their  government,  assured  us  that  it  was  willing  to  do 
any  thing  in  its  power  to  saiisfy  the  United  States  on  the 
ground  of  their  complaints,  wliieh  miglit  be  done  without  a 
relinquishment  of  their  claim.  This  interview  terminated 
in  the  apptfintment  of  another  to  take  place  on  the  7th, 
when  it  was  agreed  that  the  subject  should  be  definitively 
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disposed  of ;  and  in  the  interim,  tliat  each  party  should 
revolve  it  in  mind,  to  see  if  it  might  not  be  possible  to 
suggest  some  plan  which  would  prove  equally  satisfactqry 
to  both.  We  met  on  the  7th  according  to  appointment^ 
and  having  repeated  what  we  had  said  before  of  their 
counter  project,  which  we  deemed  altogether  inadmissible, 
and  having  also  stated  that  we  could  adopt  none  which  did 
not  allow  our  ships  to  protect  their  crews,  or  suggest  any 
accommodation,  other  than  what  we  had  already  proposed, 
as  an  inducement  to  their  government  to  admit  the  princi¬ 
ple,  and  it  appearing  that  no  change  had  taken  place  in 
their  instructions,  we  came  at  length  to  the  main  question, 
that  which  liad  in  truth  been  the  great  object  of  the  meet¬ 
ing,  what  was  next  to  be  done  under  existing  circumstan¬ 
ces.  Should  the  negotiation  cease  ?  The  British  com¬ 
missioners  expressed  an  earnest  desire  that  it  should  not. 
We  had  repeatedly  stated  that  unless  this  interest  was 
provided  for  in  a  satisfactory  manner,  it  would  be  useless 
to  touch  the  other  points,  since  a  coutinuance  of  the  same 
abuses  on  their  part  would  render  of  no  effect  any  ar¬ 
rangement  however  eligible  which  might  be  made  of  them. 
They  intimated  that  their  government  gave  at  present  no 
cause  of  offence  to  the  United  States  by  impressments,  and 
that  we  might  he  satisfied  it  would  continue  to  pursue  the 
same  policy  ;  tliat  it  might  be  better  that  neither  party 
should  abandon  its  rights,  and  that  each  should  endeavour 
to  act,  in  respect  to  the  injuries  complained  of  by  the 
other,  in  such  a  manner  as  to  prevent  future  complaints. 
They  thought  that  with  such  a  disposition  on  both  sides, 
seconded  by  a  correspondent  exertion,  which  they  assured 
us  existed,  and  would  be  made  on  their  part,  it  was  likely 
that  the  interest  of  each  country  would  he  placed  on  a 
footing,  equally  secuic  for  temporary  purposes,  and  much 
more,  in  respect  to  a  permanent  good  ir.ulerstaiiding,  than 
it  could  he  for  either  by  a  treaty,  which  should  even  stipu¬ 
late  for  it  the  object  which  it  sought.  Wc  desired  them 
to  communicate  to  us  by  note  the  ideas  which  they  had 
thus  expressed,  which  they  readily  undertook  by  proceed- 
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/to  give  a  sketch  of  them  at  the  time,  and  evidently 
showing  a  disposition  to  make  it  as  acceptable  to  us  as  they 
could  do,  consistently  with  the  principles  of  their  govern¬ 
ment.  We  adjourned  to  meet  again  on  the  12th  instant, 
w  ithout  having  come  to  any  positive  decision  as  to  the  part 
which  it  became  us  to  take  in  the  delicate  conjuncture  in 
wiiich  we  were  placed.  We  did  not  fail,  however,  in 
showing  our  regret,  that  no  suitable  provision  had  been 
made  for  the  very  important  question,  which  had  been  so 
long  under  consideration,  to  express  our  sincere  desire  to 
pursue  that  course  in  respect  to  the  other  objects  of  the 
negotiation,  which  our  duty  under  existing  circumstances 
would  permit,  and  which  might  be  most  likely  to  promote 
a  good  understanding  between  the  two  countries. 

On  the  9th  instant,  we  received  from  the  British  com¬ 
missioners  the  note  which  they  had  promised  us  in  the  last 
interview,  which  we  have  found  to  correspond  in  all  re¬ 
spects  with  what  we  had  been  taught  to  expect.  We  have 
also  weighed  with  due  consideration  the  great  question 
which  is  propounded  by  it,  and  are  decidedly  of  opinion 
that  it  is  our  duty  to  proceed  to  the  other  objects  of  the 
negotiation,  leaving  that  of  impressment  on  the  ground  on 
which  it  Avill  be  placed  by  this  note,  and  our  acting  on  it. 
Many  strong  reasons  favour  this  course,  while  none  occur 
to  us  of  any  w^eight  against  it.  When  we  take  into  view 
all  that  has  passed  on  this  subject,  we  are  far  from  consi¬ 
dering  the  note  of  the  British  commissioners  as  a  mere 
circumstance  of  form.  We  persuade  ourselves  that  by  ac¬ 
cepting  the  invitation  which  it  gives,  and  proceeding  in  the 
negotiation,  we  shall  place  the  business  almost,  if  not  alto¬ 
gether,  on  as  good  a  footing  as  we  should  have  done  by 
treaty,  had  the  project  which  wc  offered  them  been 
adopted.  The  time  at  which  this  note  was  presented  to 
us,  and  the  circumstances  under  which  it  was  presented, 
being  when  the  negotiation  was  absolutely  at  a  stand  on 
this  very  question,  and  wc  had  informed  the  British  com¬ 
missioners  that  we  could  do  nothing,  if  it  was  not  provided 
for,  give  the  act  a  peculiar  degree  of  solemnity  and  ohli- 
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Ration.  It  was  sent  to  us  as  a  publick  paper,  and  intended 
that  we  should  so  consider  it,  and  with  the  knowledge  and 
approbation  of  the  cabinet.  It  ought,  therefore,  to  be  held 
as  obligatory  on  the  government,  in  its  just  import,  as  if 
the  substance  had  been  stipulated  in  a  treaty.  It  is  just 
also  to  give  it  a  liberal  construction  in  favour  of  the  United 
States,  in  consideration  that  it  is  the  act  of  the  British 
government.  In  that  view  it  merits  attention,  that  every 
thing  is  expressed  in  it  that  eould  be  desired,  except  the 
relinquishment  of  the  principle ;  that  in  speaking  of  im¬ 
pressments,  the  exercise  of  that  act  on  the  high  seas  is  not 
mentioned,  an  omission  which  we  know  to  have  been  inten¬ 
tional.  From  a  full  view  of  all  these  cireumstanees  we 
think  it  fair  to  infer  that  this  government  intends  to  con¬ 
form  its  conduct  in  future  to  the  just  claims  of  the  United 
States,  on  this  great  interest,  while  by  particular  motives 
of  policy  it  deems  it  improper  to  relinquish  a  claim,  espe¬ 
cially  at  this  time,  which  has  been  long  sustained  and  acted 
on  by  it,  and  which  has  been  heretofore  strongly  supported 
by  the  national  feeling,  or,  more  properly  speaking,  preju¬ 
dice  ;  for  we  cannot  believe  that  the  interest  of  the  nation 
is  in  favour  of  it,  more  especially  if  the  project  which 
we  proposed  should  be  adopted,  or  correspondent  regula¬ 
tions  entered  into  to  produce  the  same  effect  by  friendly 
co-operation  between  the  two  governments.  We  arc  there¬ 
fore  of  opinion,  if  the  negotiation  had  contemplated  an 
arrangement  of  this  point  alone,  that  it  would  be  proper  to 
close  the  business  amicably  on  the  ground  on  which  it  is 
thus  placed,  rather  than  to  break  off  abruptly,  and  take  an 
unfriendly  attitude,  from  whicli  no  advantage  could  possi¬ 
bly  arise  in  any  one  respect,  and  much  injury  might,  and 
most  probably  would,  for  a  time  at  least,  even  to  tliis  very 
interest.  How  much  stronger,  then,  is  the  obligation  to 
proceed,  when  the  other  objects  of  the  negotiation  are 
taken  also  into  view,  all  of  which  it  is  highly  interesting 
to  arrange,  and  several  of  which,  of  the  first  consequence, 
it  is,  as  we  believe,  in  our  power  to  arrange.  We  are 
aware  that  our  instructions  impose  on  us  tlic  necessity  of 
Yoi.  IH.  7 
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providing  satisfactorily  ibr  this  great  interest,  as  one  of  the 
conditions  on  which  a  treaty  shall  be  formed.  But  it  does 
not  appear,  that  the  fair  object  of  that  instruction  will  not 
be  satistied  by  the  arrangement  thus  made.  The  prohibi¬ 
tion,  not  to  conclude  a  treaty  otherwise  than  on  the  condi¬ 
tion  adverted  to,  is  fairly  to  be  understood  as  applicable 
to  a  refusal  on  the  part  of  this  government  to  arrange  the 
business  on  just  prineiples,  and  an  adherence  by  it  to  its 
former  improper  and  offensive  conduct,  which  it  is  well 
known  is  not  the  case.  Impelled  by  these  considerations 
and  motives,  we  shall  go  forward  in  the  negotiation,  and 
use  our  best  efforts  to  place  the  other  points  on  the  most 
advantageous  footing  that  may  be  practicable.  We  are 
the  more  confirmed  in  this  resolution  from  the  considera¬ 
tion,  that  we  shall  be  able  to  do  it  without  exposing  our 
government  or  country  to  any,  the  slightest  inconvenience. 
It  is  known  to  the  British  commissioners,  that  in  proceed¬ 
ing  under  existing  circumstances,  we  shall  do  it  on  our 
own  responsibility ;  a  responsibility,  however,  which  w© 
undertake  in  full  confidence  that  our  conduct  and  the  mo¬ 
tives  of  it  will  be  approved. 

We  shall  meet  the  British  commissioners  to-morrow  to 
proceed  in  the  negotiation,  which  wo  are  persuaded  it  will 
not  require  any  considerable  length  of  time  to  conclude. 
All  the  other  topicks  have  been  heretofore  brought  inio 
view  and  discussed,  but  witliout  any  intention  in  that  stage, 
on  either  side,  to  push  a  definitive  settlement  of  them.  So 
much,  however,  has  been  said  on  each  by  the  British 
commissioners,  as  to  enable  us,  as  we  presume,  to  form  a 
tolerably  correct  estimate  of  what  may  be  obtained  on 
several,  especially  those  of  the  greatest  importance.  In 
respect  to  the  trade  with  enemies’  colonies,  they  have  re¬ 
peatedly  told  us,  that  on  condition  we  would  land  the  car¬ 
goes  in  the  United  States,  store  them  for  a  month,  and 
change  the  ship,  they  would  agree  that  the  trade  might  be 
free  afterwards  in  the  productions  of  those  colonies  to 
other  countries,  includiug  the  parent  country  of  the  colony. 
We  have  refused  to  comply  with  the  condition  in  respect  to 
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the  storing  of  the  goods  for  a  month,  and  changing  the 
ship.  Some  arrangement  more  advantageous  to  us  than 
their  proposition,  will,  we  have  no  doubt,  be  obtained. 
The  question  of  blockade,  and  others  connected  with  it, 
may  we  think  be  satisfactorily  arranged.  They  will  agree 
also  to  acknowledge  our  jurisdiction  to  the  extent  of  a 
league  from  our  coast ;  we  have  claimed  that  acknowledg¬ 
ment  to  the  extent  of  three  leagues.  The  trade  with  India 
they  will  put  on  the  footing  it  held  under  the  treaty  of 
1794.  That  with  the  West  Indies  must,  we  fear,  rest  on 
the  ground  of  tlie  most  favoured  nation  only.  Something 
we  think  may  also  be  done  in  favour  of  an  intercourse  with 
the  British  provinces  to  the  north  of  us.  But  our  claim  to 
an  indemnity  has  been  much  discouraged,  though  we  have 
never  ceased  to  press  it  with  great  zeal.  We  shall  continue 
to  use  our  best  endeavours  to  place  all  these  great  concerns 
on  the  most  just  and  advantageous  ground  in  our  power, 
and  shall  hasten  to  communicate  to  you  the  result  with 
the  greatest  possible  despatch,  as  soon  as  the  business  is 
concluded. 

We  have  been  cautious  not  to  compromit  ourselves  with 
respect  to  the  Jaw,  which  was  passed  the  last  session 
of  the  Congress,  prohibiting  the  importation  of  certain 
British  manufactures  into  the  United  States,  after  the  15th 
of  this  month,  either  with  tJiis  government  or  individuals. 
We  think  it  our  duty,  however,  to  observe,  that  our  opi¬ 
nion  of  the  propriety  of  suspending  that  law  remains  un¬ 
changed,  as  it  was  communicated  to  you  in  our  letter  of 
September  the  11th.  Indeed  the  uniform  conciliating  dis¬ 
position  of  this  government  has  strengthened  us  in  that 
opinion. 

Of  the  state  of  the  war  on  the  continent,  the  gazettes 
which  accompany  this,  will  give  you  all  the  information 
which  we  possess.  Of  the  ultimate  views  of  Prussia,  under 
existing  circumstances,  we  know  nothing.  So  far  she  has 
followed  the  example  and  participated  the  fortune  of  Aus¬ 
tria,  as  exhibited  in  the  last  campaign,  and  so  far  has 
Austria  imitated  hers  of  the  same  epoch,  by  viewing  with 
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an  apparent  indifference  events  which  menace  the  over¬ 
throw  of  both. 

We  have  the  honour  to  be,  with  great  respect,  &c. 

JAMES  MONROE, 

WM.  PINKNEY. 

James  Madison,  Secretary  of  State, 

HOLLAND  HOUSE,  NOV.  8,  1806. 

His  majesty’s  commissioners  and  plenipotentiaries  have 
the  honour  to  represent  to  the  commissioners  and  plenipo¬ 
tentiaries  ofthe  United  States: 

That  the  project  of  an  article  on  the  subject  of  impress¬ 
ing  seamen,  together  with  the  reasonings,  by  which  the 
commissioners  of  the  United  States  have  urged  the  expe¬ 
diency  of  an  arrangement  on  that  subject,  has  been  laid 
before  liis  majesty’s  government,  and  has  been  considered 
with  .the  same  friendly  and  conciliatory  disposition,  which 
has  marked  every  step  of  the  negotiation. 

That  his  majesty’s  government  has  not  felt  itself  pre¬ 
pared  to  disclaim,  or  derogate  from,  a  right  which  has 
ever  been  uniformly  and  generally  maintained,  and  in  the 
exercise  of  which  the  security  of  the  British  navy  may  be 
essentially  involved^  more  especially  in  a  conjuncture 
when  his  majesty  is  engaged  in  wars,  which  enforce  the 
necessity  of  the  most  vigilant  attention  to  the  preservation 
and  supply  of  the  naval  force  of  his  kingdom. 

That  his  majesty’s  government,  actuated  by  an  earnest 
desire  to  remove  every  cause  of  dissatisfaction,  has  direct¬ 
ed  his  majesty’s  commissioners  to  give  to  Mr.  Monroe  and 
Mr.  Pinkney  the  most  positive  assurances  that  instruc¬ 
tions  have  been  given,  and  shall  be  repeated  and  enforced, 
for  the  observance  of  the  greatest  caution  in  the  impressing 
of  British  seamen ;  and  that  the  strictest  care  shall  be 
taken  to  preserve  the  citizens  of  the  United  States  from 
any  molestation  or  injury ;  and  that  immediate  and  prompt 
redress  shall  be  afforded  upon  any  representation  of  injury 
sustained  by  them. 

That  the  commissioners  of  the  United  States  well  know. 
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that  no  recent  causes  of  complaint  have  occuiTed,  and  that 
BO  probable  inconvenience  can  result  from  the  postpone¬ 
ment  of  an  article  subject  to  so  many  difficulties.  Still 
that  his  majesty’s  commissioners  are  instructed  to  enter¬ 
tain  the  discussion  of  any  plan  that  can  be  devised  to  secure 
the  interests  of  both  states,  without  any  injury  to  rights  to 
which  they  are  respectively  attached. 

That  in  the  mean  time  the  desire  of  promoting  a  right 
conclusion  of  the  proposed  treaty,  and  of  drawing  closer 
the  ties  of  connection  between  the  two  countries,  induces 
his  majesty’s  commissioners  to  express  their  readiness  to 
proceed  to  the  completion  of  the  other  articles,  in  the  con- 
lident  hope,  that  the  result  cannot  fail  to  cultivate-and  con¬ 
firm  the  good  understanding  happily  subsisting  between 
the  high  contracting  parties,  and  still  farther  to  augment 
the  mutual  prosperity  of  his  majesty’s  subjects  and  of  the 
citizens  of  the  United  States. 

(^Signed)  VASSAL  HOLLAND^ 

AUCKLAND. 

PROJECT.  COUNTER  PROJECT. 


In  order  to  prevent  the 
vessels  of  either  party  from 
becoming  a  sanctuary  at  sea 
for  deserters,  from  the  ves¬ 
sels  of  the  other  party,  it  is 
expressly  stipulated  by  the 
high  contracting  parlies,  that 
they  will  respectively  enact 
laws,  whereby  it  shall  be 
made  penal  for  the  comman¬ 
ders  or  masters  of  the  ves¬ 
sels  of  either  of  the  parties, 
who  may  happen  to  be  in  the 
ports  of  some  third  power, 
or  in  the  ports  of  one  of  the 
parties,  with  the  vessels  of 


Whereas  when  the  one 
nation  is  at  war,  and  the 
other  at  peace,  it  is  not  law¬ 
ful  for  the  belligerent  to  im¬ 
press  or  carry  off  from  on 
board  the  vessels  of  the  neu¬ 
tral,  seafaring  persons,  who 
are  the  native  subjects  of  the 
neutral,  or  others  who  are 
not  the  subjects  of  the  belli¬ 
gerent;  and  whereas,  from 
the  similarity  of  the  lan¬ 
guage  and  appearance,  it 
may  be  difficult  to  distin¬ 
guish  the  subjects  of  the  two 
states,  the  high  contracting 
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parties  agree,  that  for  th« 
greater  security  of  the  sub¬ 
jects  of  the  neutral,  they 
will  enact  such  laws  respec¬ 
tively,  as  shall  subject  to 
heavy  penalties  the  comman¬ 
ders  of  the  belligerent  ships^ 
who  shall  impress  or  carry 
off  the  native  subjects  of  the 
neutral,  or  others  not  being 
the  subjects  of  the  bellige¬ 
rent,  from  on  board  the  neu¬ 
tral  vessels,  on  any  pretence 
whatsoever.  And  they  fur¬ 
ther  agree  to  enact  laws 
respectively,  making  it  high¬ 
ly  penal  in  the  subjects  of  the 
neutral  to  grant  any  certifi¬ 
cates  of  the  birtli  and  country 
of  seafaring  persons,  without 
due  evidence  and  proof  of 
the  same. 

[[triplicate.J 

No.  7.  XONDON,  DECEMBER  27,  180ft, 

SIR, 

We  have  the  pleasure  to  acquaint  you  that  we  have  this 
day  agreed  with  the  British  commissioners  to  conclude  a 
treaty  on  all  the  points  which  had  formed  the  object  of 
our  negotiation,  and  on  terms  which  we  trust  our  govern¬ 
ment  will  approve.  It  will  require  only  a  few  days  to 
reduce  it  to  form.  When  that  is  done  we  shall  transmit  it 
to  you  by  a  special  messenger.  We  hasten  to  communi«- 
cate  to  you  this  interesting  intelligence,  for  the  information 
and  guidance  of  our  government  in  such  measures  as  may 
have  reference  to  the  subject. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 

WII.LIAM  PINKNEY. 
James  Secretary  of  StatCy  Washington, 


the  other  party,  to  receive 
on  board  and  carry  to  sea 
[knowing  them  to  be  such] 
the  sailors,  belonging  to,  and 
deserting  from  such  vessels. 
It  is  further  agreed,  whenever 
the  vessels,  having  on  board 
the  sailors  who  may  have 
so  deserted  in  a  neutral  port, 
shall  arrive  at  any  port  of 
the  party  to  which  they  be¬ 
long,  that  such  party  shall 
cause  such  deserters  to  be 
delivered  up,  on  proper  ap¬ 
plication  supported  by  law¬ 
ful  evidence,  to  the  agent  or 
consul  of  the  other  party, 
who  may  be  duly  authorized 
by  his  government  to  act  in 
such  cases. 
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No.  8.  lONDON,  JfAN.  $,  1807. 

SIR, 

"We  have  the  honour  to  transmit  you  a  treaty,  which  we 
concluded  with  the  British  commissioners  on  the  31st  of 
December.  Although  we  had  entertained  great  confidence 
from  the  commencement  of  the  negotiation,  that  such  would 
be  its  result,  it  was  not  until  the  27th,  that  we  were  able 
to  make  any  satisfactory  arrangement  of  several  of  the 
.most  important  points,  that  were  involved  in  it.  On  the 
next  day  we  communicated  to  you  that  event  by  several 
despatches,  three  of  which  were  forwarded  by  vessels  from 
Liverpool,  so  that  we  hope  you  will  receive  very  earfy 
intelligence  of  it.  We  commit  this,  with  the  treaty,  to 
Mr.  Purvianee,  who  we  flatter  ourselves  will  have  the  good 
fortune  to  arrive  in  time  to  deliver  it  to  you  before  the 
adjournment  of  Congress. 

The  necessity  we  feel  ourselves  under  to  forward  to  you 
the  treaty  without  delay  will,  we  fear,  render  it  impossi¬ 
ble  for  us  to  enter  so  fully  into  the  subject  of  it,  as  on 
many  considerations  it  might  be  proper  to  do.  We  are 
aware  that  such  instruments  must  be  construed  by  an  im¬ 
partial  view  of  their  contents,  uninfluenced  by  extraneous 
matter.  A  knowledge,  however,  of  the  sense  in  which  the 
several  articles  of  a  treaty  were  understood  by  the  parties 
to  it,  may  in  most  cases  be  useful.  It  is  also  just  to  remark 
that  some  circumstances  occurred  in  the  course  of  this  ne¬ 
gotiation,  which,  although  they  do  not  appear  on  the  face 
of  the  instrument  itself,  yet  as  they  may  have  no  inconsi¬ 
derable  influence  on  the  future  relations  of  the  two  coun¬ 
tries,  it  is  peculiarly  important  to  explain.  We  shall 
endeavour  to  give  such  explanations,  where  they  may  be 
necessary,  in  the  best  manner  that  may  be  found  compati¬ 
ble  with  the  despatch  which  the  occasion  so  imperiously 
requires,  and  we  flatter  ourselves  without  omitting  any 
thing  on  any  point  that  may  be  deemed  of  essential  im¬ 
portance. 

The  first  article  of  the  present  treaty,  which  stipulates 
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that  peace  shall  subsist  between  the  paities,  is  taken  from 
that  of  1794<,  and  is  found  in  most  of  the  Inodern  treaties. 

The  second  article  confirms  tliose  of  a  permanent  nature 
in  the  treaty  of  1794.  The  British  commissioners  were 
very  desirous  to  introduce  the  permanent  articles  of  that 
treaty,  in  the  form  of  new  stipulations,  into  the  present  one. 
They  insisted  with  great  earnestness,  that  the  article  which 
relates  to  the  trade  with  the  Indian  tribes,  should  be  so 
amended  as  to  admit  the  traders  of  Canada  and  the  Hudson 
Bay  company  to  participate  with  us  in  the  trade  with  the 
tribes  in  Louisiana.  They  seemed  to  admit,  that  by  a  fair 
construction  of  the  article  they  could  not  support  such  a 
claim,  but  contended  that  it  was  justifled  by  its  spirit. 
Their  solicitude  on  this  point,  which  they  had  supposed 
was  an  unimportant  one  to  the  United  States,  created  some 
embarrassment  and  delay  in  the  business.  TJiey  intimated 
that  it  proceeded  from  a  desire  to  conciliate  the  publick 
opinion  in  this  country  in  favour  of  the  treaty,  which  be¬ 
came  necessary  in  consequence  of  the  concessions  which 
they  thought  they  made  us  on  other  points.  As  we  were 
decidedly  of  opinion  that  the  article  in  the  treaty  of  1794 
could  not  apply  to  territory  afterwards  acquired,  and  could 
see  nothing  in  its  spirit  which  entitled  it  to  such  an  exten¬ 
sion,  and  more  especially  as  our  instructions  contemplated 
a  different  result,  it  was  impossible  for  us  to  adopt  that 
proposal.  They  finally  agreed  therefore,  though  not  with¬ 
out  evident  reluctance,  to  the  article  in  its  present  form. 

We  regret  to  say  that  the  third  article,  which  regulates 
our  trade  with  the  British  possessions  in  India,  which,  with 
one  essential  and  most  unfavourable  difference,  is  the  same 
with  the  thirteenth  article  of  the  treaty  of  1794,  is  not 
what  we  had  been  led  to  hope  it  would  be  practicable  to 
make  it.  Aware  of  the  importance  attached  to  this  com¬ 
merce  in  America,  we  have  used  the  most  zealous  and 
persevering  efforts  not  only  to  prevent  the  introduction  of 
new  restraints  upon  it,  but  even  to  emancipate  it  from  some 
of  those  which  the  treaty  of  1794  had  distinctly  sanction¬ 
ed.  The  India  company  have,  however,  been  less  accom- 
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modating  thaa  was  at  first  expected,  and  bence  therejectiou 
of  aJl  the  amendments  proposed  by  us,  one  of  which  sought 
to  omit  entire Jy,  and  (when  that  was  refused)  to  modify, 
the  proviso  copied  from  the  treaty  of  179i,  that  our  voyages 
from  the  British  possessions  should  be  direct  to  the  United 
States.  This  amendment,  in  both  its  shapes,  was  repelled 
in  such  a  manner  as  to  convince  us  that  nothing  would  be 
gained  by  continuing  to  pi*es.s  it,  and  we  gave  it  up  at 
length  with  great  reluctance.  In  this  stage  of  the  busi¬ 
ness,  the  British  commissioners  insisted  upon  an  amend¬ 
ment  upon  their  part,  by  which  our  voyages  to  British 
India  were  required  to  be  direct  from  the  United  States. 
Tliis  unexpected  amendment  was  proposed,  at  the  instance 
of  the  India  Company,  after  the  project  of  the  British 
commissioners  (which,  with  reference  to  this  subject,  was 
a  literal  copy  of  the  13th  article  of  the  treaty  of  1794)  had 
not  only  been  presented  to  us,  but  fully  discussed,  and,  as 
we  understood,  settled.  The  real  intention  and  office  of  it 
were  said,  by  lord  Holland  and  lord  Auckland,  to  be  no 
more  than  to  make  the  article  speak  unequivoeally  what 
was  the  true  meaning  of  the  article  in  the  late  treaty. 
We  replied  to  this,  that  the  article  in  the  late  treaty  was 
not  susceptible  of  this  limited  construction  ;  that  its  obvi¬ 
ous  import  was  that  only  the  voyage  from  India  should  be 
direct;  that  this  had  been  solemnly  adjudged  by  their  own 
courts  of  law,  and  that  the  practice  had  been  and  still  con¬ 
tinued  to  be  so.  We  were  answered  by  the  production  of  a 
paper  purporting  to  be  a  report  of  that  in  their  opinion 
an  American  vessel  was  not  entitled  to  a  clearance  from  a 
port  in  Great  Britain  to  Calcutta  under  the  treaty  of  1794. 
We  were  told  moreover,  that  lord  Grenville  when  he  made 
the  treaty,  the  India  company  when  it  sanctioned,  and  the 
British  government  when  it  ratified  it,  did  not  mean  to 
authorize  any  other  than  direct  voyages,  outward,  as  well 
as  homeward,  between  the  United  States  and  their  Indian 
possessions,  and  that,  if  the  treaty  was  liable  to  any  other 
construction,  it  arose  from  mere  inadvertence  in  adjusting 
the  phraseology ;  but  that  in  truth  it  was  not  a  fair  and 
^  VoL.  III.  8 
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Datural  interpretation  of  words,  which  authorized  a  conr» 
nierce  between  two  defined  Jimits  :  that  a  commerce  be¬ 
tween  one  of  those  limits  and  some  third  place  was  in¬ 
tended  to  be  allowed,  although  not  a  word  was  said  about 
it  in  the  article.  Having  given  the  obvious  answer  to  these 
,  suggestions,  we  urged,  as  long  and  as  zealously  as  was 
thought  advisable,  the  inconveniences  to  which  our  trade 
with  India  would  be  subjected  bj  prohibiting  an^’  of  the 
modes  in  which  it  was  prosecuted,  as  well  as  the  unfriendly 
appearance  of  the  new  restriction,  for  which  there  existed 
no  adequate  motive.  We  spoke  of  the  sensibility  which 
would  be  excited  in  our  country  by  such  an  ill-timed  and 
ungracious  interference,  the  interests  which  it  would  affect, 
and  the  passions  which  it  would  enlist  against  the  entire 
treaty ;  to  all  which  it  was  finally  answered,  that  the  India 
company  could  not  be  prevailed  upon  to  relax  upon  this 
point ;  that  moreover  it  ought  not  to  be  forgotten  that  this 
was  a  trade  from  which  their  own  subjects  were  ordinarily 
excluded  in  favour  of  the  company’s  monopoly ;  that  this 
monopoly,  as  a  losing  concern,  seemed  at  present  to  require 
peculiar  protection  ;  that  our  admission  into  British  India 
at  all  was  a  boon,  for  which  we  did  not  and  could  not  give 
any  equivalent,  and  of  course  that  we  could  not  justly 
complain,  if  that  admission  was  somewhat  qualified  with  a 
view  to  the  mitigation  of  the  evils  by  which  it  was  un¬ 
doubtedly  attended,  and  which  it  was  not  possible  wholly 
to  prevent,  especially  if  we  were  not  placed  upon  a  more 
disadvantageous  footing  in  that  respect  than  other  friendly 
powers,  which  was  so  far  from  being  the  case,  that  we 
were  unquestionably  admitted  by  the  article,  as  they  pro¬ 
posed  to  amend  it,  upon  much  better  terms  than  any  other 
nation,  inasmuch  as  our  commerce  (exclusive  of  the  advan¬ 
tage  of  being  secured  by  treaty)  would  be  subject  only  to 
British  duties,  whereas  the  Danes  and  Swedes  paid  alien 
duties  to  a  considerable  amount,  without  enjoying  any 
privilege,  (whatever  might  be  said  to  the  contrary)  to 
which  we  were  not  equally  entitled.  We  were  at  last 
reduced  to  the  necessity  of  accepting  the  article  with  the 
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obnoxious  amendment,  rendered  less  obnoxious,  perhaps, 
hy  the  elause  relative  to  (he  most  favoured  nation,  or  mak¬ 
ing  a  treaty  without  any  article  upon  the  subject,  which 
would  have  the  same,  and  probably  worse  effects,  or  of 
making  no  treaty  at  all.  We  preferred  the  first. 

The  fourth  and  fifth  articles  regulate  the  trade  between 
the  United  States  and  the  British  possessions  in  Europe. 
By  these  we  are  persuaded  that  much  greater  satisfaction 
will  be  given  to  our  government  and  country,  than  by  the 
preceding  one.  The  three  first  clauses  of  the  fifth  article, 
which  place  the  vessels  and  merchandise  of  each  country 
in  the  ports  of  the  other,  in  respect  to  duties  and  prohibi¬ 
tions,  on  the  footing  of  the  most  favoured  nation,  are  taken 
from  the  treaty  of  1794.  To  these  we  were  not  aware  that 
any  well  founded  objection  was  ever  made.  But  the  sub* 
sequent  clauses  give  a  new  character  to  this  intercourse. 
The  right  which  the  British  government  reserved  by  the 
treaty  of  1794,  to  impose  a  tonnage  duty  on  American  ves¬ 
sels  equal  to  the  duty  which  was  payable  on  British  vessels 
in  the  United  States,  is  by  the  first  of  these  clauses  made 
reciprocal.  Under  that  reservation,  or  rather  as  we  pre* 
sume  the  pretext  of  it,  the  British  government  had  actual¬ 
ly  imposed  a  tonnage  duty  on  American  vessels  of  6s,  5d„ 
per  ton,  being  almost  three  times  the  amount  of  the  duty 
which  was  payable  on  British  vessels  in  the  United 
States.  And  as  the  United  States  had  expressly  stipu¬ 
lated  not  to  raise  the  duty  on  British  vessels  higher  than 
it  then  was,  it  was  out  of  their  power,  without  a  palpa¬ 
ble  violation  of  that  stipulation,  to  countervail  the  duty 
imposed  by  Great  Britain  on  American  vessels.  But,  by 
making  the  reservation  reciprocal,  the  United  States  have 
an  unquestionable  right  to  raise  the  duty  on  British  vessels 
to  the  same  level,  wherever  that  may  be.  And  by  confin¬ 
ing  the  reciprocity  strictly  to  the  principle  of  national 
equality,  that  is,  an  equality  of  tonnage  duties  which  shall 
be  payable  on  the  vessels  of  each  party  in  the  ports  of  the 
other,  a  right  is  reserved  by  each  to  give  what  preference 
it  thinks  fit,  within  that  limit,  to  its  own  vessels  and  peo- 


AMERICAN 


60 

‘ple.  At  preisent  such  preference  is  given  by  our  law  to 
the  amount  of  44  cents  per  ton,  which  is  not  only  protected 
by  this  clause  against  any  countervailing  measure,  other 
than  by  lessening  the  duty,  but  the  right  is  secured  to  in¬ 
crease  it  in  the  degree  above  stated.  By  this  we  do  not 
wish  to  imply  that  it  would  be  advisable  to  take  all  the 
advantage  of  this  circumstance  which  the  article  admits 
of.  The  presumption  is,  that  the  British  government  will, 
in  case  the  treaty  is  ratified,  repeal  the  additional  duty  on 
American  vessels,  which  will  leave  them  charged  in  com¬ 
mon  with  their  own,  and  those  of  every  other  nation,  with 
the  sum  of  4s.  5d.  per  ton.  Should  our  government  think 
proper  to  raise  the  duty  on  British  vessels  to  the  same 
point,  it  may,  perhaps,  be  advisable  not  to  increase  the 
present  discrimination.  The  last  clause  of  this  article, 
which  stipulates  that  the  same  duties  of  exportation  and 
importation  shall  be  paid  on  all  goods  and  merchandiser 
and  that  the  same  drawbacks  and  bounties  shall  be  allowed 
in  both  countries,  whether  the  same  be  in  British  or  Ame¬ 
rican  vessels,  will,  it  is  also  hoped,* be  found  of  very  essen¬ 
tial  advantage  to  the  United  Slates.  The  right  which 
Great  Britain  had  reserved  by  the  treaty  of  1794,  to  coun¬ 
tervail  the  difference  of  duty  payable  in  tlie  United  States 
on  European  and  Asiatic  goods,  when  imported  in  British 
or  American  vessels,  had  been  productive  of  very  serious 
injury.  The  duties  which  had  been  imposed  by  the  British 
government  on  American  productions,  on  that  principle, 
were  so  high,  making  in  most  cases  a  difference  of 
shillings  per  ton  in  favour  of  British  vessels,  that  it  must 
have  been  impossible,  in  peace,  for  our  navigation  to  have 
borne  it.  Thp  evil  was  the  greater,  because  the  species  of 
commercial  warfare  in  which  it  engaged  us,  in  considera¬ 
tion  of  the  comparative  value  and  bulk  of  the  articles  sub¬ 
ject  to  it  in  each  country,  furnished  no  remedy.  On  tlie 
contrary,  as  the  principle  was  unfavourable,  the  farther  it 
was  carried,  the  worse  would  be  its  effect.  By  this  clause 
it  is  presumed  that  the  evil  will  be  completely  done  away, 
while  we  flatter  ourselves  that  the  stipulation  in  favour  of 
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drawbacks  and  bounties,  without  exposing  us  to  any  in- 
eoiiTenience,  will  be  productive  of  some  udvantage. 

It  is  proper  to  remark  that  we  did  not  omit  to  propose 
an  arrangement  on  the  subject  of  export  duties,  by  which 
the  United  States  should  at  least  be  placed  in  tliat  respect 
upon  the  footing  of  all  other  nations.  The  discrimination 
to  our  prejudice  in  the  British  duties  on  exportation,  which 
took  their  rise  in  the  convoy  duty  of  the  last  war,  has  un¬ 
doubtedly  an  unkind  and  oppressive  effect.  Tiiis  discrimi¬ 
nation  is  found  in  the  43.  Geo.  S,  ch.  68,  a  permanent  act, 
(which  repealed  the  then  existing  duties,  and  substituted 
others;  and  in  the  43.  Geo.  3,  ch.  70,  which  imposes  addi¬ 
tional  duties  during  the  present  war.  Taking  tlie  war 
duty  and  the  permanent  duty  together,  the  consumers  in 
the  United  States  of  certain  British  manufactures  [lor  the 
duties  in  question  apply  only  to  British  manufactures,  and 
not  to  all  of  them  j  British  cotton  yarn  and  manufactures, 
and  some  other  articles  being  excepted]  pay  two  and  a  half 
per  cent,  ad  valorem  more  than  the  consumer  in  Europe, 
or  within  the  straits,  pays  on  the  same  goods. 

The  only  mode  in  which  it  could  be  supposed  to  be  pos¬ 
sible,  that  this  unpleasant  distinction  could  be  removed, 
was  by  applying  to  the  subject  the  rule  of  the  most  favour¬ 
ed  nation.  Great  Britain  was  not  likely  in  her  present 
situation  to  stipulate  against  all  export  duties,  or  even  to 
agree  to  a  maximum.  Neither  was  she  likely,  by  consi¬ 
dering  the  actual  duties  as  originally,  and  even  now  con¬ 
voy  duties,  and  therefore  in  their  principle  applicable  only 
to  the  navigation  which  her  convoys  proleci,  to  relieve 
from  them,  w  holly  or  in  part,  such  merchandise  as  should 
be  carried  to  our  country  in  American  vessels,  and  leave 
them  to  oppress  her  own  tonnage  ;  thus  offering  a  bounty 
in  favour  of  American  ships  against  her  own.  The  rule 
of  the  most  favoured  nation  was  therefore  finally  suggested, 
with  a  hope  that  it  would  meet  with  no  objection.  It  was, 
however,  perseveringly  opposed.  We  were  told  that  the 

• 

single  effect  of  such  an  arrangement  would  be  to  compel 
Great  Britain  to  raise  the  export  duties  against  other 
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countries,  not  to  reduce  them  as  to  us,  and  that  this  would 
be  of  no  advantage  to  the  United  Stales,  but  might  he  a 
serious  embarrassment  to  Great  Britain.  It  was  urged  on 
our  part,  that,  if  Great  Britain  could  not  give  up  entirely 
the  excess  of  export  duty,  now  paid  by  us,  it  did  not  follow 
that  it  might  not  he  fairly  distributed  among  the  consumers 
of  her  merchandise  in  every  part  of  the  world,  so  as  still 
to  produce  the  same  revenue  with  more  regard  to  justice; 
that,  as  her  best  customers,  we  had  a  right  to  be  placed 
upon  at  least  an  equal  footing  with  other  nations,  and  to 
complain  if  we  were  rather  distinguished  by  the  peculiar 
burdens  which  she  undertook  to  impose  upon  us;  that  the 
discrimination  against  us,  upon  the  notion  that  the  duty 
had  reference  to  convoy,  was  a  fallacy,  since  part  of  the 
discrimination  was  permanent,  and  of  course  a  peace,  as 
well  as  a  war  duty;  since  we,  who  paid  the  duty,  derived 
no  benefit  from  the  convoy,  which  was  professed  to  be  the 
consideraiiou  of  it;  and  since  the  protection  of  their  own 
trade  in  their  own  navigation,  being  a  general  and  national 
com  ern,  tiiere  was  no  sound  reason  why  the  relative  ex¬ 
pense  of  particular  convo;vs  should  he  allowed  to  suggest 
the  relative  measure  of  the  duties,  which  were  to  supply 
the  means  of  affording  them.  They  replied  to  the  idea  of 
distributing  the  amount  of  the  discrimination  among  all 
the  consumers  of  their  merchandise,  by  referring  us  to  the 
present  slate  of  Europe.  They  reminded  us  that  their 
own  colonics  in  America  paid  the  same  export  duty  that 
was  paid  by  us,  and  repeated,  that  as  it  was  only  the  dis¬ 
crimination  between  the  United  States  and  Europe,  of 
which  we  could  have  any  right  to  complain,  we  could  not 
demand  to  have  any  part  of  the  duty  against  which  we 
remonstrated,  withdrawn  from  us,  and  that  we  could  gain 
nothing  by  forcing  this  country  to  add  to  the  burdens  of 
others,  already  overwhelmed  and  impoverishing  by  the  ca¬ 
lamities  of  war.  We  were  obliged,  though  very  reluctant¬ 
ly,  to  abandon  this  object. 

The  sixth  article  relates  to  the  commerce  with  the  West 
Indies,  which  it  was  found  impossible  to  arrange  in  a  satis¬ 
factory  manner.  There  were  many  serious  obstacles  to 
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an  agreement  on  this  point,  some  of  which  seemed  to  be 
peculiarly  applicable  to  the  present  time.  The  British 
West  India  merchants  had  at  an  early  stage  represented, 
that  by  the  trade  which  our  citizens  en  joyed  with  the  colo¬ 
nics  of  their  enemies,  we  had  so  completely  stocked  the 
markets  of  the  continent  with  West  India  productions  as 
to  shut  those  markets  on  them.  They  had  remonstrated 
earnestly  against  any  arrangement  of  that  point  which 
should  sanction,  in  any  degree,  our  trade  with  those  colo¬ 
nies.  This  question  had  taken  deep  hold  of  the  minds  of 
a  great  proportion  of  this  community,  among  whom  may 
be  classed,  not  those  in  the  mercantile  line  only,  who  were 
immediately  engaged  in  the  trade,  but  the  whole  commer¬ 
cial  interest,  and  many  in  other  circles  of  great  consi¬ 
deration  in  the  country.  Of  this  fact  sufficient  proof 
was  furnished  by  the  debate  which  took  place  in  the  last 
session  of  parliament,  on  the  bill  for  regulating  the  in¬ 
tercourse  between  the  United  States  and  the  West  Indies. 
The  British  commissioners  seemed  to  have  taken  from 
that  debate,  more  especially  from  the  support  which  their 
opponents  apparently  received  from  the  publick  in  it,  a  very 
strong  admonition  not  to  touch  the  subject  by  treaty  at 
this  time.  They  were  apprehensive  that  any  regulation 
of  this  trade,  however  fair  it  might  be,  which  should  ac¬ 
company  their  sanction  of  that  with  the  colonies  of  their 
enemies,  would  produce  the  worst  effect  with  all  parties, 
and  endanger  any  treaty  which  might  be  formed.  They 
were,  therefore,  desirous  of  postponing  the  subject  for  the 
present ;  to  which  we  agreed.  In  the  stipulation  which 
provides  for  the  postponement,  we  have,  as  you  will  per¬ 
ceive,  in  conformity  with  our  instructions,  reserved  the 
right  to  our  government  to  counteract  any  regulations  by 
which  the  Britisli  government  may  exclude  us  from  a  fair 
participation  in  lliat  commerce.  W^hile  the  war  lasts  we 
shall  enjoy  it  in  a  certain  degree,  with  the  consent  of  the 
British  government,  by  necessity.  And  the  reservation 
cannot  fail  to  be  considered  by  it  as  a  powerful  weapon  of 
defence,  to  bq  used  when  oecasion  calls  for  it.  It  must  ho 
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seen  that  it  will  be  impossible  for  the  Congress  to  prohibit 
an  intercourse  between  the  United  States  and  the  West 
Indies,  in  British  vessels,  without  producing  a  very  seri¬ 
ous  effect  on  their  whole  navigation  and  commercial  inter¬ 
ests.  We  flatter  ourselves,  therefore,  that  it  may  be  found 
practicable,  and  perhaps  not  difflcult,  to  arrange  this  busi¬ 
ness  hereafter  to  the  satisfaction  of  both  countries. 

The  seventh  article  relates  to  the  appointment  of  consuls 
by  each  party  in  the  territories  and  ports  of  the  other.  It 
was  taken  from  the  treaty  of  1794. 

The  8th  article, which  specifies  the  causes  for  which  ves¬ 
sels  may  be  captured  or  detained,  including  among  them  the 
circumstance  of  their  having  enemies’  property  on  board,  is 
(except  the  last  clause)  a  transcript  of  the  17th  article  of 
the  treaty  of  1794.  The  stipulation  contained  in  that  clause, 
that  the  parties  shall  be  allowed  adequate  damages  and 
charges  of  the  trial  in  all  cases  of  unfounded  detention  or 
other  contravention  of  the  regulations  of  the  present  trea¬ 
ty,  will,  we  presume,  produce  the  salutary  effect  contem¬ 
plated  by  it.  There  is,  perhaps,  no  principle  in  the  mari¬ 
time  pretensions  of  this  country,  which  has  been  more 
abused  in  practice,  than  that  which  this  provision  is  intend¬ 
ed  to  remedy.  .  That  damages  should  be  allowed  in  all 
such  cases  is,  it  is  true,  a  doctrine  recognised  by  the  court 
of  admiralty.  It  cannot,  however,  be  doubted  that,  by 
providing  for  them  in  the  treaty,  the  obligation  to  allow 
them  will  acquire  greater  force  with  the  court,  and  even 
the  government  itself,  while  it  cannot  fail  to  give  an  useful 
admonition  to  the  cruisers. 

The  ninth  article  regulates  what  shall  be  deemed  con¬ 
traband  of  war.  You  will  observe  that  tar  and  turpentine, 
except  when  destined  to  a  place  of  naval  equipment,  arc 
not  comprised  in  it,  and  that  provisions  are  altogether 
omitted.  We  endeavoured  to  exclude  from  it  naval  stores, 
but  without  effect.  We  succeeded,  however,  in  exempting 
the  vessel  on  the  return  voyage,  after  depositing  her  cargo 
at  the  port  of  her  destination,  from  being  detained  on  the 
pretence  that  it  consisted  of  contraband  articles. 
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The  provision  in  the  tenth  article,  relative  to  vessels 
sailing  without  knowledge  of  a  blockade,  is  somewhat 
altered  from  the  treaty  of  1794.  The  precise  effect  of  the 
change  cannot  perhaps  be  pronounced  with  certainty ;  but 
it  seems  to  be  clear  that  it  cannot  be  otherwise  than  ad¬ 
vantageous.  The  alterations  consist  in  the  introduction 
into  tlie  preamble  of  the  distance  and  other  circumstan¬ 
ces  incident  to  the  situation  of  the  contracting  parties,’® 
and  of  the  word  such”  into  the  provision  which  follows. 
The  first  amendment  appears  to  justify  an  inference,  that, 
on  account  of  the  peculiar  circumstances,  local  and  rela¬ 
tive,  thus  recited  as  the  reasons  why,  in  the  opinion  of  the 
contracting  parties,  “  it  may  frequently  happen  that  ves¬ 
sels  may  sail  for  a  port  or  place  without  knowing  that  it  is 
besieged,  blockaded,  or  invested,”  our  vessels  ought  not  to 
be  liable  to  be  judicially  affected  with  knowledge  of  a 
blockade,  so  as  to  subject  them  to  penalty,  by  the  evidence 
usually  held  to  be  sufficient  for  that  purpose.  Sir  W. 
Scott  decided  in  1799,  that,  in  consequence  of  the  distance 
of  the  United  States  from  Europe,  we  were  entitled  to  a 
more  favourable  rule  in  that  respect  than  other  countries, 
and  our  article  may  bo  fairly  considered  as  adopting  that 
idea  and  acting  upon  it.  On  the  foundation  of  the  single 
fact  of  distance.  Sir  W.  Scott  justified  a  conjectural  desti¬ 
nation  from  America  to  Amsterdam,  although  the  blockade 
of  that  port  had  been  notified ;  and  the  parties  concerned 
W'ere  proved  to  have  known  of  the  commencement  of  it. 
The  article,  as  it  now  stands,  seems  necessarily  to  imply  at 
least  the  same  indulgence ;  and,  if  it  does,  it  certainly  goes 
farther  than  Sir  W.  Scott’s  opinion,  which  does  not  admit 
that  an  inquiry  can  be  made  of  the  blockading  force,  as 
our  article  unquestionably  does,  in  the  cases  to  which  it  ap¬ 
plies.  It  does  not  appear  to  be  unreasonable  to  hold,  that^ 
a  peculiar  motive  being  now  assigned  in  the  preamble 
for  the  provision  which  it  introduces,  a  correspondent 
peculiar  effect  is  contemplated  by  that  provision;  and  no 
such  effect  can  follow  from  it,  if  it  be  not  that  [as  our  dis¬ 
tance  makes  it  impossible  that  we  should  have  constant 
VoTi.  III.  9 
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iiirormation  of  the  state  of  the  blockade,  whetliep  it  eonti- 
iiiics  oris  relaxed”]  the  mere  notification  of  the  blockade, 
or  even  the  knowledge  that  the  blockade  has  been  com¬ 
menced  de  facto,  shall'  not  be  sufficient  to  make  the  desti¬ 
nation  illegal,  but  that,  notwithstanding  such  notification 
or  knowledge,  we  shall  receive  vt^arnihg  at  the  port  or  place 
blockaded.  The  words  without  knowing  that  the  same 
is  either  besieged,  blockaded,  or  invested,”  will  admit  of 
this  interpretation,  since,  by  reason  of  our  distance,  it  may 
in  our  case  be  truly  said  [and  has  in  substance  been  judi¬ 
cially  said]  to  be  one  thing  to  know  that  a  blockade  has 
been  notified  or  instituted,  and  another  that  it  continues. 
"We  endeavoured,  without  success,  to  obtain  the  consent 
of  the  British  commissioners  to  the  article  proposed  in 
your  project.  They  would  only  agree,  as  you  will  per¬ 
ceive,  to  take  its  preamble  and  engraft  it  upon  the  article 
of  1794,  observing  that  this  would  give  to  that  article  a 
new  and  more  favourable,  though  certainly  an  undefined 
character  5  and  that,  at  a  moment  when  their  maritime  ef¬ 
forts  in  this  mode  of  hostility  might  more  than  ever  become 
indispensable  to  the  national  safety,  it  was  impossible  to 
do  more.  We  pressed  them  long  and  earnestly  to  connect 
with  the  clause  a  definition  of  blockade,  to  which,  in  the 
early  stages  of  our  negotiation,  it  was  believed  there  would 
be  no  objection.  We  found  them,  however,  decidedly 
averse  from  such  a  definition  by  treaty,  notwithstanding 
the  precedent  afforded  by  lord  St.  Helen’s  convention  with 
Russia.  They  maintained  that  the  British  doctrine  was 
already  as  explicit  on  this  point  as  any  definition  could 
make  it;  that  it  was  difficult,  if  not  impracticable/  to  agree 
upon  one  which  should  be  at  the  same  time  accurate  and 
complete;  that  the  clause  in  its  pi-esent  form  would  do 
much  towards  the  accomplishment  of  our  object;  and  that 
what  renmined  it  would  be  in  their  power,  as  it  certainly 
was  in  their  inclination,  to  supply,  as  elFectually  as  in  the 
treaty  itself,  by  taking  occasion  to  state,  in  a  letter  which 
it  was  intended  should  be  delivered  to  us  on  their  part  at 
the  time  of  the  signature  of  the  treaty,  which  you  will 
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Lereafter  find  explained,  the  theory  and  practice  of  tlic 
British  government  on  this  subject. 

This  reasoning  was  in  no  degree  satisfaclory,  and  it  was 
resisted  accordingly,  hut  witliout  effect.  The  proposed 
substitute  for  a  definition  by  treaty  might  he  of  some 
value,  and  was  not  therefore  opposed  ;  hut  it  was  obvious 
that  it  would  be  greatly  impaired,  if  not  wholly  destroyed, 
by  the  nature  of  the  letter,  of  which  we  had  received  a 
full  explanation,  and  in  which  the  suggested  statement  was 
to  be  inserted. 

The  eleventh  article  regulates  the  great  question  of  our 
commerce  with  enemies’  colones,  the  interruption  of  which 
was  one  of  the  principal  causes  of  the  late  disagreement 
between  the  two  countries.  We  trust  that  the  compromise 
which  has  been  made  on  this  point  will  be  advantageous  to 
our  commercial  interest,  and  satisfactory  to  our  govern¬ 
ment.  The  British  comnsissioners  were  very  desirous  of 
burdening  this  intercourse  with  several  severe  restrictions, 
to  place,  as  they  did  not  hesitate  to  state,  their  own  mer¬ 
chants  on  an  equal  footing,  in  the  great  markets  of  the 
continent,  with  those  of  the  United  States.  With  that 
view,  and  to  settle  all  questions  concerning  the  continuity 
of  the  voyage,  they  proposed  that  all  articles  of  West 
India  produce  should  be  stored  in  the  United  States  for  the 
term  of  one  month,  be  transported  thence  to  Europe  in 
another  ship  from  that  in  which  they  were  brought,  and 
be  likewise  subjected  to  a  duty  of  at  least  four  per  cent,  on 
re-exportation.  They  finally  agreed,  however,  to  relin¬ 
quish  all  these  pretensions,  except  the  landing  of  the  goods 
in  the  United  States,  and  the  payment  [by  which  is  under¬ 
stood  the  securing  of  the  payment  in  the  mode  prescribed- 
by  our  law]  of  one  per  cent,  on  such  European  articles  as 
may  be  carried  thence  to  the  colonies,  and  of  two  per  cents 
on  such  West  India  productions  as  may  be  carried  to  Eu¬ 
rope,  including  the  parent  and  every  other  country.  We 
are  persuaded  that  this  arrangement  will  be  attended  with 
less  inconvenienee  to  the  parties  than  the  other  restrictions 
above  mentioned,  or  either  of  them.  The  storing  of  the 
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goods  especially  for  a  month  seemed  to  be  peculiarly  ob¬ 
jectionable,  as  it  would  have  subjected  us  to  a  serious  inju¬ 
ry,  without  being  attended  with  any  circumstance  to  alle¬ 
viate  the  regret  inseparable  from  it.  We  flatter  ourselves 
that  the  sum  agreed  to  be  paid  will  not  be  felt  as  a  heavy 
one  on  our  merchants,  whose  patriotism  will  be  gratified 
by  the  recollection  that  the  duty  which  they  pay  will  re¬ 
dound  to  the  advantage  of  their  country.  By  the  compro¬ 
mise  which  is  made  the  practical  enjoyment  of  the  rights 
of  each  party  is  forborne,  in  the  manner  stated  and  for  the 
term  specified,  while  the  rights  themselves  are  reserved. 
The  stipulation,  being  in  the  form  of  a  concession  on  the 
part  of  Great  Britain,  is  intended  to  mitigate  her  princi¬ 
ple  where  it  applies,  but  in  no  respect  to  enlarge  the 
sphere  of  its  operation.  No  judicial  decision  of  the  court 
of  admiralty  in  this  country  has  hitherto  extended  the 
British  principle  to  enemies’  colonies  in  the  East  Indies, 
and  it  is  understood  that  it  does  not  apply  to  the  greater 
part,  if  to  any  of  them.  Some  cases  are  depending  before 
it  from  the  vice-admiralty  courts  of  Halifax  and  Columbo, 
which  will  bring  the  point  into  question.  Should  the  opi¬ 
nion  of  the  court  be  that  the  principle  is  applicable  to  the 
colony  to  which  the  cause  relates,  then  the  party  will  have 
the  advantage  of  the  provision  contained  in  this  article  ^ 
should  it  on  the  contrary  decide  that  it  does  not  apply  to 
such  colony,  then  the  trade  between  it  and  the  parent 
country  will  be  free.  This  view  of  the  subject  was  enter¬ 
tained  equally  by  the  British  commissioners  and  ourselves^ 
and  is  that,  as  they  assure  us,  which  the  court  of  admiral¬ 
ty  will  adopt  in  its  decisions.  We  endeavoured  to  exempt 
this  branch  of  the  trade  with  enemies’  colonies  from  the 
operation  of  the  British  principle ;  but  that  was  found  to 
be  impracticable.  We  flatter  ourselves  that  the  arrange¬ 
ment  made  respecting  it  will  be  deemed  the  next  most  eli¬ 
gible  one  that  could  have  been  adopted,  and  that  it  will 
produce  in  practice,  in  a  great  measure,  if  not  altogether, 
the  same  effect. 

The  twelfth  article  establishes  the  maritime  jurisdiction 


STATE  PAPERS. 


69 


of  the  United  States  to  the  distance  of  five  marine  miles 
from  tlieir  coast,  in  favour  of  their  own  vessels  and  the 
unarmed  vessels  of  all  other  powers  who  may  acknowledge 
the  same  limit.  This  government  contended  that  three 
marine  miles  was  the  greatest  extent,  to  which  the  pre¬ 
tension  could  be  carried  by  the  law  of  nations,  and  resisted, 
at  the  instance  of  the  admiralty  and  the  law  officers  of  the 
crown  in  doctors  commons,  the  concession  which  was  sup¬ 
posed  to  be  made  by  this  arrangement,  with  great  earnest¬ 
ness.  The  ministry  seemed  to  view  our  claim  in  the  light 
of  an  innovation  of  dangerous  tendency,  whose  admission, 
especially  at  the  present  time,  might  be  deemed  an  act 
unworthy  of  the  government.  The  outrages  lately  com¬ 
mitted  on  our  coast,  which  made  some  provision  of  the 
kind  necessary,  as  an  useful  lesson  to  the  commanders  of 
their  squadrons,  and  a  reparation  for  the  insults  offered  to 
our  government,  increased  the  difficulty  of  obtaining  any 
accommodation  whatever.  The  British  commissioners 
did  not  fail  to  represent  that  which  is  contained  in  this 
article,  as  a  strong  proof  of  a  conciliating  disposition  in 
their  government  towards  the  government  and  people  of 
the  United  States.  The  limit  established  was  not  so  ex¬ 
tensive  as  that  which  we  had  contended  for,  and  expected 
to  have  obfained.  We  persuade  ourselves,  however,  that 
the  great  object  which  was  contemplated  by  any  arrange¬ 
ment  of  the  subject  will  result  from  that  which  has  been 
made.  The  article  in  the  treaty,  in  connection  with  the 
causes  which  produced  it,  forms  an  interesting  occurrence 
in  the  history  of  our  country,  which  cannot  fail  to  produce 
the  most  salutary  consequences.  It  is  fair  to  presume 
that  the  sentiment  of  respect  which  Great  Britain  has 
shewn  by  this  measure  for  the  United  States,  will  be  felt 
and  observed  in  future  by  her  squadrons,  in  their  conduct 
on  our  coast,  and  in  our  bays  and  harbours.  It  is  equally 
fair  to  presume  that  the  example  of  consideration  which  it 
affords  in  their  favour  by  a  nation  so  vastly  preponderant 
at  sea,  will  be  followed  by  other  powers. 

By  the  thirteenth  article  it  is  agreed  that  the  sum  for 
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wliicli  bonds  shall  be  given  by  the  commanders  of  priva¬ 
teers,  before  they  receive  their  commissions,  to  indemnify 
those  who  shall  be  injured  by  their  misconduct,  shall  be 
increased  to  a  greater  amount  than  was  required  by  the 
19th  article  of  (he  treaty  of  1794.  It  is  also  enjoined  in 
stronger  and  more  definite  tei*ms  on  the  belligerent  in  thie 
than  ill  the  former  article,  (o  see  that  its  ships  of  war  and 
privateers  shall  observe,  in  a  manner  the  most  favourable 
to  neutrals,  the  acknowledged  principles  and  rules  of  the 
law  of  nations,  in  the  search  of  merchant  vessels.  We 
endeavoured  to  obtain  an  arrangement  more  adequate  to 
the  object,  and  relinquished  the  pursuit  of  it  with  regret. 
While  the  subject  of  visitation  and  search  was  under  con¬ 
sideration,  the  British  commissioners  assured  us  that  their 
government  would  regulate  it  in  a  satisfactory  manner 
to  the  United  States  by  act  of  parliament,  especially  in 
respect  to  privateers,  which  assurance  was  repeated  when 
the  treaty  was  signed. 

The  following  articles,  to  the  twenty-first  inclusive,  are 
taken  from  the  treaty  of  1794.  The  British  commission¬ 
ers  shewed  a  desire  to  retain  them,  and  as  it  appeared  that 
tliey  had  in  substance  been  introduced  into  the  treaty  with 
France,  of  1801,  and  that  an  attempt  on  our  part  to  omit 
them  would  be  thought  iioaoeommodating  and  captious,  we 
agreed  to  them. 

The  twenty-second  article  contains  a  new  and  useful 

ti< 

provision  in  favour  of  the  unfortunate  in  the  case  of  ship¬ 
wreck. 

The  twenty-third  article,  after  declaring  that  it  is  the 
intention  of  the  high  contracting  parties  that  the  people 
of  their  respective  dominions  shall  be  on  the  footing  of  the 
most  favoured  nations,  stipulates  that  in  case  either  of  the 
parties  shall  hereafter  grant  any  additional  advantages  in 
navigation  or  commerce  to  any  other  nation,  the  citizens  or 
subjects  of  the  other  party  shall  fully  participate  in  them. 
This  article  is  deemed  peculiarly  important  in  many  views, 
hat  more  especially  in  its  application  to  tlie  British  pos¬ 
sessions  in  the  East  Indies.  If  it  can  be  shewn  that  aiiY 
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peculiap  aceemmodation  is  or  shall  be  hereafter  granted 
to  any  other  powers,  we  become  entitled  to  it  of  course. 

The  twenty-fourth  article  engages  that  the  parties  shall 
communicate  to  each  oflier  the  laws  which  their  respective 
legislatures  may  enact  for  the  abolition  or  limitation  of  the 
African  slave  trade,  and  that  they  will  also  use  their  best 
endeavours  to  procure  the  co-operation  of  other  powers  for 
the  complete  abolition  of  that  trade.  As  this  engagement 
reposes  on  our  laws,  it  follows  that  it  docs  not  enjoin  any 
obligation  unknown  to  them.  If  it  should  be  acted  on  at 
all  by  our  government,  farther  than  by  communicating  to 
this  the  laws  of  Congress,  as  is  proposed  in  the  first  part  of 
the  article,  the  sphere  of  its  operation  would  be  a  very 
contracted  one,  till  the  year  1808.  After  that  period  such 
a  co-operation  on  a  more  enlarged  scale  would  become  a 
constitutional  measure  of  the  government,  and,  as  we 
think,  a  suitable  one.  Mr.  Fox  had  taken  great  interest 
in  this  question,  and  it  is  understood  that  in  suggestiug  the 
idea,  in  the  address  of  the  house  of  commons  to  the  king, 
of  obtaining  the  co-operation  of  other  powers,  the  United 
States  were  held  particularly  in  view.  The  British  com¬ 
missioners  proposed  the  article,  and  shewed  great  desire 
that  we  should  agree  to  it.  As  this  stipulation  was  not 
comprised  within  the  scope  of  our  instructions,  v/e  have 
thought  it  our  duty  to  explain  to  you  the  cause  to  which  its 
admission  into  the  treaty  is  to  be  attributed. 

The  twenty-fifth  article  was  introduced  for  the  purpose 
of  protecliug  other  powers,  having  treaties  with  either 
party,  in  the  enjoyment  of  the  rights  secured  by  them. 
The  stipulation  contained  in  our  treaty  with  France,  in 
1803,  of  certain  commercial  privileges  in  favour  of  French 
and  Spanish  subjects  for  a  defined  term  in  Louisiana,  made 
such  a  provision  particularly  necessary. 

The  twenty-sixth  article  fixes  the  term  of  the  treaty  at 
ten  years  from  the  date  of  the  exchange  of  the  ratifications. 

AV  e  are  sori*y  to  add  that  this  treaty  contains  no  provi¬ 
sion  against  the  impressment  of  our  seamen.  Our  despatch 
of  the  IKh  of  -November  communicated  to  you  tlie  result 
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of  our  labours  on  that  subject,  and  our  opinion  that,  al¬ 
though  this  government  did  not  feel  itself  at  liberty  to 
relinquish,  formally  by  treaty,  its  claim  to  search  our  mer¬ 
chant  vessels  for  British  seamen,  its  practice  would,  never¬ 
theless,  be  essentially  if  not  completely  abandoned.  That 
opinion  has  been  since  confirmed  by  frequent  conferences 
on  the  subject  with  the  British  commissioners,  who  have 
repeatedly  assured  us,  that,  in  their  judgment,  we  were 
made  as  secure  against  the  exercise  of  their  pretension  by 
the  policy  which  their  government  had  adopted  in  regard 
to  that  very  delicate  and  important  question,  as  we  could 
have  been  made  by  treaty.  It  is  proper  to  observe,  how¬ 
ever,  that  the  good  effect  of  this  disposition,  and  its  con¬ 
tinuance,  may  depend  in  a  great  measure  on  the  means 
which  may  be  taken  by  the  Congress  hereafter  to  check 
desertions  from  the  British  service.  If  the  treaty  is  rati¬ 
fied,  and  a  perfect  good  understanding  produced  by  it 
between  the  two  countries,  it  will  be  easy  for  their  govern¬ 
ments,  by  friendly  communications,  to  state  to  each  other 
what  they  respectively  desire,  and  in  that  mode  to  arrange 
the  business  as  satisfactorily  as  it  could  be  done  by  treaty. 

We  regret  also  to  be  under  the  necessity  of  stating  that 
no  provision  has  been  made  by  the  treaty  to  indemnify  our 
citizens  for  their  losses  by  the  late  seizures,  and  other  viola¬ 
tions  of  the  law  of  nations.  This  object  engaged  our  atten¬ 
tion  in  every  stage  of  the  negotiation,  and  was  not  aban¬ 
doned  by  the  signature  of  the  treaty.  On  the  day  it  was 
signed,  we  stated  in  explicit  terms  to  the  British  commis¬ 
sioners,  that  we  could  not  conclude,  without  having  a  satis¬ 
factory  assurance,  by  them,  of  the  part  their  government 
intended  to  take,  equally  in  regard  to  the  vessels  and  car¬ 
goes  which  had  been  condemned,  and  the  suits  that  were 
depending.  The  principle  establislied  in  the  correspon¬ 
dence  between  Mr.  King  and  lord  Hawkesbury,  we  admit¬ 
ted  should  form  the  boundary  of  our  claim,  in  respect  to 
the  seizures  for  an  imputed  illegal  trade ;  for  every  viola¬ 
tion  of  which,  in  cases  of  condemnation,  we  expected  a  full 
indemnity,  and  a  dismission  of  all  the  causes  still  depend- 
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ihg  that  were  protected  by  it.  The  British  commission¬ 
ers  observed,  that  it  was  neither  their  wisli  nor  expecta¬ 
tion  tliat  we  should  rclinqiiisli  our  claim;  on  the  contrary, 
they  were  willing  we  should  preserve  it :  with  which  view 
they  proposed  that  we  should  present  them  a  paper,  hear¬ 
ing  date  prior  to  tlie  signature,  which  should  make  the 
reservation  in  such  form  as  wc  thought  best  suited  to  the 
object.  They  intimated  that,  in  cases  of  vested  right,  it 
was  not  ill  the  pow  er  of  their  government  to  interfere  to  the 
prejudice  of  the  parties,  and  that  it  would  be  hard  on  the 
government,  and  unpopular  in  the  ministry,  to  apply  the 
publick  money  to  such  a  purpose;  still  they  said  nothing  to 
preclude  that  expectation;  on  the  contrary,  they  encour¬ 
aged  it,  and  were  still  more  explicit  in  suggesting  that  the 
depending  cases  would  not  be  unfavourably  adjudged. 
They  seemed  desirous  that,  while  we  should  reserve  our 
claim,  their  government  should  retain  a  right  to  pursue 
such  a  course  of  conduct  in  regard  to  it  as  might  be  dic¬ 
tated  hereafter  by  circumstances.  To  enter  into  an  engage¬ 
ment  in  favour  of  our  claim  in  the  present  state  of  things, 
appeared  to  them  as  being  likely  to  expose  their  govern¬ 
ment  to  the  imputation  of  having  done  it  by  coercion,  and 
to  deprive  it  of  a  claim  to  any  merit  for  such  an  accom¬ 
modation  as  it  might,  under  other  circumstances,  be  dis¬ 
posed  to  yield.  Should  the  circumstances  of  collision  w  hich 
had  taken  place  betw  een  the  two  countries  be  done  away, 
and  their  commerce  and  friendly  relations  be  re-establish¬ 
ed,  as  they  hoped  was  already  in  a  great  measure  done,  and 
would  be  so  completely  by  this  treaty,  their  government, 
they  thought,  would  feel  itself  more  at  liberty  to  yield  ac¬ 
commodations  on  this  topick  than  in  the  actual  state. 
This  was  the  substance  of  the  communication  made  us  on 
this  subject  by  the  British  commissioners  before  the  sig¬ 
nature  of  the  treaty,  on  which,  and  our  declaring  explicitly 
that  we  would  reserve  the  right  in  the  manner  they  had 
proposed,  in  full  confidence  that  their  government  would 
respect  it,  we  proceeded  to  sign  the  treaty.  We  have  had 
an  interview  with  the  British  commissioners  since  the  slg- 
*  VoL.  III.  10 


74 


AMERICAN 


nature,  and  were  happy  to  find  that  they  had  not  forgotten 
Avliat  had  passed  between  us  on  that  occasion.  We  had 
asked  the  interview,  as  we  informed  them,  for  the  purpose 
of  conferring  on  this  subject,  and  of  obtaining  their  senti¬ 
ments  in  so  distinct  a  form  as  to  leave  us  under  no  embar¬ 
rassment  in  the  communication  it  was  our  duty  to  make  to 
you  on  il.  Nothing  passed  in  this  interview,  on  their  part, 
to  change  the  ground  on  wliich  the  business  had  been  plac¬ 
ed  in  the  former  one.  They  intimated,  however,  that  it 
might  be  advantageous,  and  would  certainly  be  proper  for 
us,  in  the  present  stage,  to  confer  with  lord  Howick  on 
this  subject,  since  any  declaration  from  him  could  not  fail, 
according  to  its  import,  to  merit  the  peculiar  attention  of 
our  government.  We  have  accordingly  seen  and  confer¬ 
red  with  lord  Howick  upon  this  topick,  whose  sentiments 
appeared  to  correspond  strictly  with  those  which  had  been 
delivered  to  us  by  the  British  commissioners.  He  inti¬ 
mated,  however,  that  it  would  be  better  for  us  to  address 
the  note  which  should  contain  a  reservation  of  our  rights  to 
indemnity,  to  him  than  to  tlie  commissioners,  to  which  we 
assented,  as  we  could  not  perceive  that  that  circumstance 
would  make  any  difference  in  the  case.  We  are  engaged 
in  preparing  this  paper,  which  we  expect  to  present  to 
his  lordship  in  a  few  days,  though  we  fear  it  will  not  be 
ready  in  time  to  enable  us  to  obtain  his  answer  to  it  to 
be  forwarded  to  you  with  this  despatch.  We  shall  not 
fail  to  communicate  to  you,  without  delay,  whatever  may 
occur  on  this  subject.  We  think  it  our  duty,  however,  to 
add,  that  we  do  not  wisli  our  government  to  be  too  san¬ 
guine  in  the  expectation  of  a  satisfactory  result.  In  the 
deliberations  on  this  subject,  it  may,  perhaps,  be  better  to 
presume  that  such  a  one  may  not  be  obtained,  as  it  is  not 
provided  for  in  the  treaty.  The  above  statement  is  never¬ 
theless  perfectly  correct,  and  we  beg  you  to  be  assured, 
that  we  shall  continue  to  exert  our  best  endeavours  to  se¬ 
cure  an  object  which  we  consider  of  so  much  importance. 
We  shall  send  you  a  statement  of  the  cases  of  condemna¬ 
tion,  and  of  the  causes  still  depending,  which  is  less  exten- 
give  in  both  views  than  may  have  been  supx)osed. 
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It  happened^  when  the  negotiation  had  reached  a  very 
advanced  stage,  that  an  account  was  received  here  of  the 
decree  of  the  cmperour  of  tlie  French  at  Berlin,  of  Novem¬ 
ber  21,  which  declared  Great  Britain  and  Ireland  in  a 
state  of  blockade,  and  all  British  nianufacturcs  and  the 
produce  of  British  colonies  lawful  prize.  This  circum¬ 
stance  produced  a  strong  impression  on  this  government, 
which  was  very  seriously  felt  in  our  concerns.  It  seemed 
probable  for  some  days  that  it  would  subject  the  negotia¬ 
tion  to  a  long  suspension,  if  it  did  not  entirely  defeat  its 
object.  The  British  commissioners  informed  us,  that  the 
decree  of  the  government  of  France  had  opposed  a  power¬ 
ful  obstacle  to  the  conclusion  of  any  treaty  with  us,  before 
our  government  should  be  consulted  on  the  subject,  and  its 
answer  obtained  as  to  the  part  it  might  take  in  regard  to 
it :  that  in  case  the  United  States  submitted  to  a  violation 
of  their  neutral  rights  by  France  in  the  manner  contem¬ 
plated  by  that  decree,  it  would  be  impossible  for  Great 
Britain  to  respect  them  ;  that  by  concluding  a  treaty  with 
the  United  States,  by  which  they  should  not  only  bind 
themselves  to  the  ohservance  of  such  rights,  but  agree  to 
concessions  or  relaxations  of  what  they  conceived  to  be 
their  unquestionable  rights  of  war,  after  know  ing  the  con¬ 
tents  of  that  decree,  they  might  be  understood  to  restrain 
themselves  from  counteracting  the  policy  of  France,  wliich 
it  w^ould  be  improper  to  do,  unless  our  government  should 
engage  to  support  its  rights  against  the  measures  of  France. 
In  consideration  of  these  circumstances,  they  proposed  that 
we  should  proceed  in  the  business  so  far  as  to  agree  on  all 
the  articles  of  the  treaty,  to  reduce  them  to  form,  and 
then  transmit  the  instrument  to  the  United  States,  to 
become  obligatory  in  case  our  government  should  enter 
into  a  satisfactory  engagement  of  the  kind  proposed.  We 
replied  in  very  explicit  terms  to  the  British  commission¬ 
ers  that  wo  considered  their  proposition  altogether  inad¬ 
missible  on  our  part,  and  not  likely  to  accomplish,  if  we 
could  agree  to  it,  the  object  whicli  they  contemplated  by 
it :  that  such  a  proposition  to  our  government,  under  the 
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circumstances  attending  it,  'would  amount^  in  substance^  to 
an  offer  to  it  ol*  the  alternative  between  the  treaty  and  a 
war  with  France,  since,  if  our  government  refused  to  give 
the  satisfaction  which  they  desired,  the  treaty  would  be 
lost :  and  if  such  satisfaction  was  given  and  the  treaty 
concluded,  and  France  should  persist  to  execute  her  de¬ 
cree  according  to  the  construction  given  of  it  here,  war 
seemed  to  be  inevitable  :  that  if  it  should  happen  that  our 
government  should  approve  the  treaty,  it  was  not  to  be 
presumed  that  it  would  make  any  sacrifice,  or  stipulate  any 
thing  not  contained  in  the  instrument,  especially  so  very 
important  an  act  as  that  alluded  to,  as  the  condition  on 
which  it  was  to  be  obtained  5  that  the  arrangement  of  our 
differences  and  other  concerns  with  Great  Britain  was  an 
affair  which  rested  on  its  own  ground,  and  had  no  connec¬ 
tion  with  our  relations  with  France ;  that  his  majesty’s 
government  ought  to  suppose  that  the  United  States  would 
not  fail  in  any  case  to  support  with  becoming  dignity  their 
rights  with  any  power,  and  that  it  must  be  sensible  that  it 
would  be  more  at  liberty  to  enter  into  suitable  friendly  ex¬ 
planations  with  the  government  of  France,  on  the  subject 
of  the  decree  in  question,  after  the  adjustment  of  their 
differences  with  Great  Britain,  than  while  they  existed,  as 
it  likewise  must  be,  that  the  prospect  of  obtaining  satisfac¬ 
tory  explanations  on  that  point  of  France  w^oiild  be  better 
while  they  acted  under  their  own  impulse  as  an  independent 
and  friendly  power,  than  it  would  be  in  case  they  entered 
into  an  engagement  of  the  kind  proposed  with  her  adver¬ 
sary.  The  British  commissioners  admitted,  that  these 
considerations  were  entitled  to  much  attention  :  at  length, 
however,  after  the  subject  had  been,  as  we  had  reason  to 
believe,  maturely  weighed  in  the  cabinet,  they  informed  us 
that  their  government  still  thought  it  incumbent  on  it  to 
make  a  reservation  of  their  right  to  counteract  the  policy 
of  France,  in  case  our  government  did  not  give  them  the 
satisfaction  they  desired,  either  by  suitable  assurances  be¬ 
fore  the  ratification  of  the  treaty,  or  by  its  conduct  after¬ 
wards.  With  this  view  they  presented  us  a  paper  which 
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we  have  the  honour  to  transmit  with  this  despatch.  In 
transmitting  to  you  this  paper,  it  is  our  duty  to  observe 
that  we  do  not  consider  ourselves  a  party  to  it,  or  as  hav¬ 
ing  given  ft  in  any  the  slightest  degree  our  sanction.  The 
incident  which  produced  the  paper  was  unexpected  on  our 
part,  and  without  entering  into  its  merits,  we  used  our  best 
exertions  to  diminish  its  eflect  in  relation  to  the  objects  of 
our  negotiation.  The  British  commissioners  brought  the 
incident  into  view,  and  made  it  the  subject  of  discussion  in 
the  manner  above  stated,  as  they  did  the  part  which  it  be¬ 
came  their  government  to  take  in  the  depending  negotia¬ 
tion  in  consequence  of  it.  We  therefore  thought,  not  only 
that  we  were  at  liberty,  but  that  it  was  imperiously  our 
duty,  to  use  our  best  exertions  to  make  the  paper  which 
they  proposed  to  present  to  us,  in  reference  to  the  decree 
of  France,  as  little  injurious  as  possible,  and  even  to  urge 
that  decree  as  a  strong  reason  why  Great  Britain  should  be 
more  explicit  and  satisfactory  in  her  definition  of  neutral 
rights,  as  well  for  the  purpose  of  vindicating  herself 
against  the  strong  denunciation  it  contained,  as  to  enable 
our  government  to  urge  with  more  force  with  the  govern¬ 
ment  of  France  its  objections  to  the  decree.  We  were 
glad  to  find  that  these  remarks  were  not  altogether  with¬ 
out  effect,  as  will  appear  by  the  paper  referred  to,  espe¬ 
cially  the  definition  it  gives  of  a  blockade,  which  is  tolera¬ 
bly  correct. 

You  will  observe,  that  the  commerce  between  the  United 
States  and  the  British  colonies,  which  bound  them  to  the 
east  and  north,  has  not  been  regulated  by  this  treaty.  The 
British  commissioners  refused  to  agree  to  any  arrangement 
of  it,  in  consequence  of  our  declining  to  admit  their  Cana¬ 
da  and  Hudson  bay  traders  into  Louisiana.  It  has  oc¬ 
curred  to  us,  that  it  might  be  advantageous  to  the  United 
States,  and  consistent  with  the  views  of  our  government, 
to  comprise  both  these  objects,  under  suitable  regulations, 
in  a  separate  convention,  especially  if  they  can  be  made 
instrumental  to  a  satisfactory  establishment  of  our  bounda¬ 
ries.  We  have  reason  to  think,  that  in  the  form  of  a  new 
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’  act,  ill  connection  with  these  otlicr  objects,  it  would  be 
more  agreeable  to  this  government  to  settle  the  question  of 
boundary,  according  to  the  views  of  the  President  and 
Senate,  than  by  ratifying  the  convention  already  entered 
into,  with  the  exception  of  the  5th  article.  The  British  com¬ 
missioners  have  expressed  their  willingness  to  proceed  in 
the  business,  for  the  purpose  of  arranging  all  these  topicks 
in  a  satisfactory  manner,  as  lord  Howick  has  likewise 
done ;  and  it  seems  highly  important  to  take  advantage  of 
this  disposition,  to  settle  amicably  with  this  government, 
at  the  present  time,  every  remaining  cause  of  strife,  so 
far  as  it  may  be  practicable.  Should  we  undertake  to 
form  such  a  convention,  the  commercial  part  of  it  will  of 
course  be  limited  to  the  same  term,  not  to  exceed  that  of 
the  treaty.  AVe  shall  also  be  attentive  to  the  conditions 
on  which  the  traders  with  the  Indian  tribes  are  to  be  admit¬ 
ted  into  Louisiana,  by  being  particularly  careful  that  it 
be  done  on  such  conditions  as  to  render  it  impossible  for 
them  to  do  any  injury.  We  are  persuaded  that  such 
regulations  might  be  adopted,  as  would,  even  at  this  time, 
have  that  effect.  AVc  are  confident,  that  our  population 
will  have  so  far  spread  over  the  whole  surfaee  of  that 
country,  by  the  time  the  treaty  would  expire,  as  to  super¬ 
sede  the  necessity  of  renewing  it. 

AVe  have  the  honour  to  be,  with  great  consideration,  &c. 

JAMES  MONROE, 
AVJVI.  PINKNEY. 

TREATY 

OF  AMITY,  COMMERCE  AND  NAVIGATION,  BETWEEN  HIS  BRITAN¬ 
NIC  MAJESTY  AND  THE  UNITED  STATES  OF  AMERICA. 

His  Britannic  majesty  and  the  United  States  of  Ameri¬ 
ca,  being  equally  desirous  to  promote  and  perpetuate  the 
good  understanding  and  friendship  which  happily  subsist  be¬ 
tween  the  subjects  of  the  united  kingdom  and  the  citizens  of 
the  United  States,  and  for  that  purpose  to  regulate  the  com¬ 
merce  and  navigation  between  their  respective  countries, 
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territories  and  people,  on  the  basis  of  reciprocity  and  mu¬ 
tual  convenience,  have  respectively  named  their  plenipo¬ 
tentiaries,  and  have  given  to  them  full  powers  to  make 
and  conclude  a  treaty  of  amity,  navigation  and  commerce, 
that  is  to  say,  his  Britannic  majesty  has  named  for  his 
plenipotentiaries,  Henry  Richard  Vassall  lord  Holland, 
one  of  his  majesty’s  privy  council,  and  lord  keeper  of  his 
majesty’s  privy  seal,  and  William  lord  Auckland,  one  of 
his  majesty’s  privy  council,  and  president  of  the  committee 
of  council  for  all  matters  of  trade  and  foreign  plantations : 
and  the  President  of  the  United  States,  by  and  with  the 
advice  of  the  Senate  thereof,  hath  appointed  for  their  pleni¬ 
potentiaries,  James  Monroe  and  William  Pinkney,  com¬ 
missioners  extraordinary  and  plenipotentiaries  ;  who,  after 
having  exchanged  their  respective  full  powers,  have 
agreed  on  the  following  articles. 

Article  i.  There  shall  be  a  firm,  inviolable  and  uni¬ 
versal  peace,  and  a  true  and  sincere  friendship  between  his 
Britannic  majesty,  his  heirs  and  successors,  and  the  United 
States  of  America,  and  between  their  respective  countries, 
territories,  cities,  towns  and  people,  of  every  degree,  with¬ 
out  exception  of  persons  or  places. 

Art.  II.  It  is  agreed  that  the  several  articles  of  the 
treaty  of  amity,  commerce,  and  navigation,  between  his 
majesty  and  the  United  States,  made  at  London,  on  the 
19th  day  of  November,  1794,  which  have  not  expired,  nor 
as  yet  had  their  full  operation  and  effect,  shall  be  confirm¬ 
ed  in  their  best  form,  and  in  their  full  tenour;  and  that 
the  contracting  parties  will  also,  from  time  to  time,  enter 
into  friendly  explanations  on  the  subject  of  the  said  arti¬ 
cles,  for  the  purpose  of  removing  all  such  doubts  as  may 
arise,  or  have  arisen  as  to  the  true  import  of  the  same,  as 
well  as  for  the  purpose  of  rendering  the  said  articles  more 
conformable  to  tiieir  mutual  wishes  and  convenience. 

Art.  III.  His  majesty  agrees  that  the  vessels  belong¬ 
ing  to  the  United  States  of  America,  and  sailing  direct 
from  the  ports  of  the  said  States,  shall  be  admitted  and 
hospitably  received  in  all  the  seaports  and  harbours  of  the 
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British  dominions  in  the  East  Indies ;  and  that  the  citizens 
of  tire  said  United  States  may  freely  carry  on  a  trade  be¬ 
tween  the  said  territories  and  tlie  said  United  States,  in 
all  articles  of  which  the  importation  or  exportation  respec¬ 
tively,  to  or  from  the  said  territories,  shall  not  be  entirely 
prohibited.  Provided,  only,  that  it  sliall  not  be  lawful  for 
them,  in  any  time  of  war  between  the  British  government 
and  any  other  power  or  state  whatever,  to  export  from  the 
said  territories,  without  the  special  permission  of  the  Bri¬ 
tish  government  there,  any  military  stores,  or  naval  stores 
or  rice.  The  citizens  of  the  United  States  shall  pay  for 
their  vessels,  when  admitted  into  the  said  ports,  no  other 
or  higher  tonnage  than  shall  be  payable  on  British  vessels, 
when  admitted  into  the  ports  of  the  United  States.  And 
they  shall  pay  no  higher  or  other  duties  or  charges  on  the 
importation  or  exportation  of  the  cargoes  of  the  said  ves¬ 
sels,  than  shall  be  payable  on  the  same  articles  when  im¬ 
ported  or  exported  in  British  vessels.  But  it  is  expressly 
agreed,  that  the  vessels  of  the  United  States  shall  not 
carry  any  of  the  articles,  exported  by  them  from  the  said 
British  territories,  to  any  port  or  place,  except  to  some 
port  or  place  in  America,  where  the  same  shall  be  unla¬ 
den,  and  such  regulations  shall  be  adopted  by  both  parties, 
as  shall  from  time  to  time  be  found  necessary  to  enforce 
the  due  and  faithful  observance  of  this  stipulation. 

It  is  also  understood,  that  the  permission  granted  by 
this  article,  is  not  to  extend  to  allpw  the  vessels  of  the 
United  States  to  carry  on  any  part  of  the  coasting  trade 
of  the  said  British  territories ;  but  the  vessels  going  with 
their  original  cargoes  or  part  thereof,  from  one  port  of 
discharge  to  another,  are  not  to  be  considered  as  carrying 
on  the  coasting  trade.  Neither  is  this  article  to  be  con¬ 
strued  to  allow  the  citizens  of  the  said  States  to  settle  or 
reside  within  the  said  territories,  or  to  go  into  the  interiour 
parts  thereof,without  the  permission  of  the  British  govern¬ 
ment  established  there ;  and  if  any  transgressions  should 
be  attempted  against  the  regulations  of  the  British  govern¬ 
ment  in  this  respect,  the  observance  of  the  same  shall  and 
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may  be  enforced  against  the  citizens  of  America^in  the  same 
manner  as  against  British  subjects  or  others  transgres¬ 
sing  the  same  rule.  And  the  citizens  of  the  United  States, 
'Whenever  they  arrive  in  any  port  or  harbour  in  the  said 
territories,  or  if  they  should  be  permitted  in  manner  afore¬ 
said  to  go  to  any  other^ilacc  therein,  shall  always  be  sub¬ 
ject  to  the  laws,  government,  and  jurisdiction  of  whatever 
nature,  established  in  such  harbour,  port,  or  place,  accord¬ 
ing  as  the  same  may  be.  The  citizens  of  the  United 
States  may  also  touch  for  refreshment  at  the  island  of  St. 
Helena,  but  subject  in  all  respects  to  such  regulations  as 
the  British  government  may  from  time  to  time  establish 
there. 

Art.  tv.  There  shall  be,  between  all  the  dominions  of 
his  majesty  in  Europe,  and  the  territories  of  the  United 
States,  a  reciprocal  and  perfect  liberty  of  commerce  and 
navigation.  The  people  and  inhabitants  of  the  two  coun¬ 
tries  respectively  shall  have  liberty,  freely  and  securely, 
and  without  hindrance  and  molestation,  to  come  with  their 
ships  and  cargoes  to  the  lands,  countries,  cities,  ports, 
places,  and  rivers,  within  the  dominions  and  territories 
aforesaid,  to  enter  into  the  same,  to  resort  there,  and  to 
remain  and  reside  there,  witliout  any  limitation  of  time; 
also  to  hire  and  possess  houses,  and  warehouses,  for  the 
purposes  of  their  commerce;  and  generally,  the  merchants 
and  traders  on  each  side  shall  enjoy  the  most  complete 
protection  and  security  for  their  commerce,  but  subject 
always,  as  to  what  respects  this  article,  to  the  laws  and 
statutes  of  the  two  countries  respectively. 

Art.  V.  It  is  agreed  that  no  other  or  higher  duties 
shall  be  paid  by  the  ships  or  merchandise  of  the  one  party 
in  the  ports  of  the  other,  than  such  as  are  paid  by  the  like 
vessels  or  merchandise  of  all  other  nations.  Nor  shall 
any  other  or  higher  duty  be  imposed  in  one  country  on  the 
importation  of  any  articles,  the  growth,  produce,  or  manu¬ 
facture  of  the  other,  than  are  or  shall  be  payable  on  the 
importation  of  the  like  articles,  being  of  the  growth,  pro¬ 
duce,  or  manufacture  of  any  other  foreign  country. 
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Nov  shall  any  prohibition  be  imposed  on  the  exportation 
or  importation  of  any  articles  to  or  from  the  territories  of 
the  two  parties  respectively, which  shall  not  equally  extend 
to  ail  other  nations.  But  the  British  government  reserves 
to  itself  the  right  of  imposing  on  American  vessels  enter* 
ing  into  the  British  ports  in  Europe,  a  tonnage  duty  equal 
to  that  which  shall  at  any  time  be  payable  by  British  ves¬ 
sels  in  the  ports  of  America;  and  the  government  of  the 
United  States  reserves  to  itself  a  right  of  imposing  on 
British  vessels  entering  into  the  ports  of  the  United 
States,  a  tonnage  duty  equal  to  that  which  shall  at  any 
time  be  payable  by  American  vessels  in  the  British  ports 
in  Europe. 

It  is  agreed,  that  in  the  trade  of  the  two  countries  with 
each  other,  the  same  duties  of  exportation  and  importation 
on  ail  goods  and  merchandise,  and  also  the  same  draw¬ 
backs  and  bounties,  shall  be  paid  and  allowed  in  either 
country,  wiiether  such  importation  or  exportation  shall  be 
in  British  or  American  vessels. 

Art.  VI.  The  high  contracting  parties  not  having  been 
able  to  arrange  at  present  by  treaty,  any  commercial  in¬ 
tercourse  between  the  territories  of  the  United  States  and 
his  majesty’s  islands  and  ports  in  the  West  Indies,  agree 
that  until  that  subject  shall  be  regulated  in  a  satisfactory 
manner,  each  of  the  parties  shall  remain  in  the  complete 
possession  of  its  rights,  in  respect  to  such  an  intercourse. 

Art.  VII.  It  shall  be  free  for  the  two  contracting 
par(ies  respectively,  to  appoint  consuls  for  the  protection 
of  trade,  to  reside  in  the  dominions  and  territories  afore¬ 
said  ;  and  the  said  consuls  shall  enjoy  those  liberties  and 
rights  which  belong  to  tliem  by  reason  of  their  func¬ 
tion.  But,  before  any  consul  shall  act  as  such,  he  shall  be 
in  the  usual  form  approved  and  admitted  by  the  party  to 
whom  he  is  sent;  and  it  is  hereby  declared  to  be  lawful  and 
proper,  that  in  case  of  illegal  or  improper  conduct  towards 
the  laws  or  government,  a  consul  may  either  be  punished 
according  to  law,  if  the  laws  will  reach  the  case,  or  be  dis¬ 
missed,  or  even  sent  back,  the  off  mded  government  assign- 
ijig  to  the  other  the  reasons  for  the  same. 
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EUlie’’  of  the  Fiart.ies  may  except  from  the  residence  of 
consuls,  sucli  particular  places  as  such  parly  shall  judge 
proper  to  be  so  excepted. 

Art.  Till.  It  is  agreed,  that  in  all  eases  where  vessels 
shall  be  captured  or  detained  on  Just  suspicion  of  having  on 
board  enemy’s  property,  or  of  carrying  to  the  enemy  any  of 
the  articles  which  are  contraband  of  war,  or  for  other  law¬ 
ful  cause,  the  said  vessel  shall  be  brought  to  the  nearest  or 
most  convenient  port ;  and  if  any  property  of  an  enemy 
should  be  found  on  board  such  vessel,  that  part  only- which 
belongs  to  the  enemy,  or  is  otherwise  confiscable,  shall  be 
made  prize,  and  the  vessel,  unless  by  law  subject  to  con¬ 
demnation,  shall  be  at  liberty  to  proceed  with  the  remain¬ 
der  of  the  cargo  without  any  impediment.  And  it  is 
agreed,  that  all  proper  measures  shall  be  taken  to  prevent 
delay  in  deciding  the  cases  of  ships  or  cargoes  so  brought 
in  for  adjudication,  and  in  the  payment  or  recovery  of  any 
indemnification  adjudged  or  agreed  to  be  paid  to  the  mas^ 
ters  or  owners  of  such  ships. 

It  is  also  agreed,  that  in  all  cases  of  unfounded  deten¬ 
tion,  or  other  contravention  of  the  regulations  stipulated 
by  the  present  treaty,  the  owners  of  the  vessel  and  cargo 
so  detained  shall  be  allowed  damages  proportioned  to  the 
loss  occasioned  thereby,  together  with  the  costs  and 
charges  of  the  trial. 

Art.  IX.  In  order  to  regulate  what  is  in  future  to  be 
esteemed  contraband  of  war,  it  is  agreed  that  under  the 
said  denomination  shall  be  comprised  ail  arms  and  imple¬ 
ments  serving  for  the  purposes  of  war,  by  land  or  by  sea, 
such  as  cannon,  muskets,  mortars,  petards,  bombs,  gre- 
uadoes,  carcasses,  saueisses,  carriages  for  cannon,  musket 
rests,  bandoliers,  gun  powder,  matches,  saltpetre,  balls, 
jiikes,  swords,  head-pieces,  cuirasses,  halberts,  lances,  jave¬ 
lins,  horse  furniture,  holsters,  belts,  and  generally  all  other 
implements  of  war ;  as  also  timber  for  ship  building,  cop¬ 
per  in  sheets,  sail  cloth,  hemp,  and  cordage,  and  in  gene¬ 
ral  (with  the  exception  of  unwrought  iron  and  fir  planks, 
and  also  with  the  exception  of  tar  and  pitch,  when  not 
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goin^  ^0  a  port  of  naval  equipment,  in  which  case  they 
shall  be  entitled  to  pre-emption)  whatever  may  serve  di¬ 
rectly  to  the  equipment  of  vessels ;  and  all  the  above  arti¬ 
cles  are  hereby  declared  to  be  just  objects  of  confisealion^ 
whenever  they  are  attempted  to  be  carried  to  an  enemy. 
But  no  vessel  shall  be  detained,  on  pretence  of  carrying 
contraband  of  war,  unless  some  of  the  above  mentioned 
articles,  not  excepted,  are  found  on  board  of  the  said  ves¬ 
sel  at  the  time  it  is  searched. 

Art.  X.  Whereas  in  consideration  of  the  distance  and 
of  other  circumstances  incident  to  the  situation  of  the  high 
contracting  parties,  it  may  frequently  happen  that  vessels 
may  sail  for  a  port  or  place,  belonging  to  an  enemy,  with¬ 
out  knowing  that  the  same  is  either  besieged,  blockaded, 
or  invested,  it  is  agreed,  that  every  vessel  so  circumstanc¬ 
ed  may  be  turned  away  from  such  port  or  place,  but  she 
sliul!  not  be  detained,  nor  her  cargo,  if  not  contraband,  be 
^  confiscated,  unless  after  such  notice  she  shall  again  attempt 
to  enter.  But  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  may  think  proper.  Nor  shall  any  vessel, 
or  goods  of  cither  party,  that  may  have  entered  into  such 
port  or  place,  before  the  same  was  besieged,  blockaded,  or 
invested  by  the  other,  and  be  found  therein  after  the  re¬ 
duction  or  surrender  of  such  place,  be  liable  to  confisca¬ 
tion,  but  shall  be  restored  to  the  owners  or  proprietors 
thereof. 

Neither  of  the  parties  when  at  war,  shall,  during  the 
continuance  of  the  treaty,  take  from  on  board  the  vessels 
of  the  other  the  subjects  of  the  opposite  belligerent,  unless 
they  he  in  the  actual  employment  of  such  belligerent. 

Art.  XI.  Whereas  dilferences  have  arisen  concerning 
the  trading  with  the  colonies  of  his  majesty’s  enemies,  and 
the  instructions  given  by  his  majesty  to  his  cruisers  in 
regard  thereto,  it  is  agreed  that  during  the  present  hostili¬ 
ties  all  articles  of  the  growth,  produce  and  manufacture  of 
Europe,  flot  being  contraband  of  war,  may  be  freely  carri¬ 
ed  from  the  United  States  to  the  port  of  any  colony,  not 
blockaded,  belonging  to  his  majesty’s  enemies,  provided 
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such  goods  shall  previously  have  been  entered  and  landed 
in  the  United  States,  and  shall  have  paid  the  ordinary 
duties  on  such  articles  so  imported  for  home  consumption, 
and  on  re-exportation  shall  after  the  drawback  remain 
subject  to  a  duty  equivalent  to  not  less  than  one  per  cent, 
ad  valorem,  and  that  the  said  goods  and  the  vessels  conveying 
the  same  shall,  from  the  time  of  their  clearance  from  the 
American  port,  be  bona  tide  the  property  of  citizens  and 
inhabitants  of  the  United  States  ;  and  in  like  manner  that 
all  articles  not  being  contraband  of  war,  and  being  the 
growth  and  produce  of  the  enemy’s  colonies,  may  be 
brought  to  the  United  States,  and  after  having  been  there 
landed,  may  be  freely  carried  from  thence  to  any  port  of 
Europe,  not  blockaded,  provided  such  goods  shall  previ¬ 
ously  have  been  entered  and  landed  in  the  said  United 
States,  and  shall  have  paid  the  ordinary  duties  on  colonial 
articles  so  imported  for  home  consumption,  and  on  re¬ 
exportation  shall,  after  the  drawback,  remain  subject  to  a 
duty  equivalent  to  not  less  than  two  per  cent,  ad  valorem  | 
and  provided  that  the  said  goods,  and  the  vessel  conveying 
the  same,  be  bona  fide  the  property  of  citizens  and  in¬ 
habitants  of  the  United  States. 

Provided  always,  that  this  article,  or  any  tiling  therein 
contained,  shall  not  operate  to  the  prejudice  of  any  right 
belonging  to  either  party,  but  that  after  the  expiration  of 
the  time  limited  for  the  article,  the  rights  on  boih  sides 
shall  revive  and  be  in  full  force. 

Art.  XII.  And  whereas  it  is  expedient  to  make  special 
provisions  respecting  the  maritime  jurisdiction  of  the  high 
contracting  parties  on  the  coasts  of  their  respective  posses¬ 
sions  in  North  America,  on  account  of  peculiar  circum¬ 
stances  belonging  to  those  coasts,  it  is  agreed  that  in  all 
cases  where  one  of  the  said  high  contracting  parties  shall 
be  engaged  in  war  and  the  other  shall  be  at  peace,  the 
belligerent  power  shall  not  stop,  except  for  the  purpose 
hereafter  mentioned,  the  vessels  of  the  neutral  power,  or 
the  unarmed  vessels  of  other  nations,  within  five  marine 
miles  from  the  shore  belonging  to  the  said  neutral  power 
on  the  American  seas. 
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Provided,  that  the  said  stipulations  shall  not  take  effeet 
in  favour  of  the  ships  of  any  nation  or  nations,  which  shall 
not  have  agreed  to  respect  the  limit  aforesaid,  as  the  line 
of  maritime  jurisdiction  of  the  said  neutral  state.  And  it 
is  further  stipulated,  that  if  either  of  the  high  contracting 
parties  shall  be  at  war  with  any  nation  or  nations,  wisich 
shall  not  have  agreed  to  respect  the  said  special  linvif  or 
line  of  maritime  jurisdiction  herein  agreed  upon,  such  con¬ 
tracting  party  shall  have  the  right  to  stop  or  search  any 
vessel  beyond  the  limit  of  a  cannon  shot,  or  three  marine 
miles  from  the  said  coasts  of  the  neutral  power,  for  the 
purpose  of  ascertaining  the  nation  to  which  such  vessel 
shall  belong ;  and  with  respect  to  the  ships  and  proper¬ 
ty  of  the  nation  or  nations  not  having  agreed  to  respect 
the  aforesaid  line  of  jurisdiction,  the  belligerent  pow¬ 
er  shall  exercise  the  same  rights  as  if  this  article  did 
not  exist ;  and  the  several  provisions  stipulated  by  this 
article  shall  have  full  force  and  effect  only  during  the  con¬ 
tinuance  of  the  present  treaty. 

Art.  XIII.  With  respect  to  the  searching  of  merchant 
sliips,  the  commanders  of  ships  of  war  and  privateers  shall 
conduct  themselves  as  favourably  as  the  course  of  the  war 
then  existing  may  possibly  permit  towards  the  most  friend¬ 
ly  power  that  may  remain  neuter,  observing  as  much  as 
possible  the  acknowledged  principles  and  rules  of  the  law 
of  nations :  and  for  the  better  security  of  the  respective 
subjects  and  citizens  of  the  contracting  parties,  and  to 
prevent  their  suffering  injuries  by  the  men  of  war  or  pri¬ 
vateers  of  either  party,  all  commanders  of  ships  of  war 
and  privateers,  and  all  others  the  said  subjects  and  citizens, 
shall  forbear  doing  any  damage  to  those  of  the  other  party, 
or  committing  any  outrage  against  them ;  and  if  they  act 
to  the  contrary,  they  shall  be  punished,  and  shall  also  be 
bound  in  their  persons  and  estates  to  make  satisfaction  and 
reparation  for  all  damages,  and  the  interest  thereof,  of 
whatever  nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers,  before 
they  receive  their  commissions,  shall  hereafter  he  compel- 
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led  to  gWe  before  a  competent  judge,  sufficient  security  by 
at  least  two  responsible  sureties,  who  have  no  interest  in 
the  said  privateer,  each  of  whom,  together  with  the  said 
commander,  shall  be  jointly  and  severally  bound  in  the  sum 
of  two  thousand  pounds  sterling ;  or  if  such  ship  be  provided 
witn  above  one  hundred  and  fifty  seamen,  or  soldiers,  in  the 
sum  of  four  thousand  pounds  sterling,  to  satisfy  all  damages 
and  injuries  which  the  said  privateers  or  officers,  or  men, 
or  any  of  them,  may  do  or  commit  during  their  cruise, 
contrary  to  the  tenour  of  this  treaty,  or  to  the  laws  and  in¬ 
structions  for  regulating  their  conduct ;  and  further,  that 
in  all  cases  of  aggressions,  the  said  commissions  shall  be 
revoked  and  annulled. 

It  is  also  agreed,  that  whenever  a  judge  of  a  court  of 
admiralty,  of  either  of  the  parties,  shall  pronounce  sen¬ 
tence  against  any  vessel  or  goods,  or  property,  belonging 
to  the  subjects  or  citizens  of  the  other  party,  a  formal  and 
duly  authenticated  copy  of  all  the  proceedings  to  the  cause, 
and  of  the  said  sentence,  shall,  if  required,  be  delivered  to 
the  commander  of  the  said  vessel  without  the  smallest  de¬ 
lay,  he  paying  all  legal  fees  and  demands  for  the  same. 

Art.  XIV.  It  is  further  agreed  that  both  the  said  con¬ 
tracting  parties  shall  not  only  refuse  to  receive  any  pirates, 
into  any  of  their  ports,  havens  or  towns,  or  permit  any  of 
their  inhabitants  to  receive,  protect,  harbour,  conceal  or 
assist  them  in  any  manner,  but  will  bring  to  condign 
punishment  ail  such  inhabitants  as  shall  be  guilty  of  such 
acts  or  offences. 

And  all  their  ships,  with  the  goods  or  merchandises 
taken  by  them  and  brought  into  the  port  of  either  of  the 
said  parties,  shall  he  seized  as  far  as  they  can  be  discover¬ 
ed,  and  shall  be  restored  to  the  owners  or  the  factors  or 
agents  duly  deputed,  and  autliorized  in  writing  by  them, 
(proper  evidence  being  shewn  in  the  court  of  admi¬ 
ralty  for  proving  the  property;  even  in  case  such  effects 
should  have  passed  into  other  hands  by  sale,  if  it  be  proved 
that  the  buyers  knew,  or  had  good  reasou  to  believe  or  sus¬ 
pect  that  they  had  been  piratically  taken. 
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Art.  XV.  It  is  likewise  agreed,  that  the  subjects  aud 
cifizcns  of  the  two  nations  shall  not  do  any  acts  of  hostility 
or  violence  against  each  other,  nor  accept  commissions  or 
instructions  so  to  act,  from  any  foreign  prince  or  state> 
enemies  to  the  other  party,  nor  shall  the  enemies  of  one  of 
the  parties  be  permitted  to  invite  or  endeavour  to  enlist  in 
the  piilitary  service,  any  of  the  subjects  or  citizens  of  the 
other  party;  And  the  laws  against  all  such  offences  and 
aggressions  shall  be  punctually  executed ;  and  if  any  sub¬ 
ject  or  citizen  of  the  said  parlies  respectively  shall  accept 
any  foreign  commission  or  letters  of  marque,  for  arming  any 
vessel  to  act  as  a  privateer  against  the  other  party,  it  is 
hereby  declared  to  be  lawful  for  the  said  party  to  treat 
and  punish  the  said  subject  or  citizen,  having  such  com¬ 
mission,  or  letters  of  marque,  as  a  pirate. 

Art.  XVI.  It  is  expressly  stipulated,  that  neither  of 
the  said  contracting  parties  will  order  or  authorize  any 
acts  of  reprisal  against  the  other,  on  complaints  of  injuries 
and  damages,  until  the  said  party  shall  first  have  presented 
to  the  other  a  statement  thereof,  verified  by  competent 
proof  and  evidence,  and  demanded  justice  and  satisfaction^ 
and  the  same  shall  either  have  been  refused  or  unreasona¬ 
bly  delayed. 

Art.  XVII.  The  ships  of  war  of  each  of  the  contracting 
parties  shall  at  all  times  be  hospitably  received  in  the 
ports  of  the  other,  their  officers  and  crews  paying  due 
respect  to  the  laws  and  government  of  the  country.  The 
officers  shall  be  treated  with  that  respect  which  is  due  to 
the  commissions  which  they  bear ;  and  if  any  insult  should 
be  offered  to  them  by  any  of  the  inhabitants,  all  offenders 
in  this  respect  shall  be  punished  as  disturbers  of  the  peace 
and  amity  between  the  two  countries.  And  both  contract¬ 
ing  pai'ties  agree  that  in  case  any  vessel  of  the  one  should, 
by  stress  of  weather,  danger  from  enemies,  or  other  misfor¬ 
tunes,  be  reduced  to  the  necessity  of  seeking  shelter  in  any  of 
the  ports  of  the  other,  into  which  such  vessel  could  not  in 
ordinary  cases  claim  to  be  admitted,  she  shall,  on  manifest¬ 
ing  that  necessity  to  the  satisfaction  of  the  government  of  the 
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place^  be  hospitably  received,  and  permitted  to  refit,  and 
to  purehase  at  the  market  price  sueli  necessaries  as  she 
may  stand  in  need  of,  conformably  to  such  orders  and  regu¬ 
lations  as  the  government  of  the  place,  liaving  respect  to 
the  circumstances  of  each  case,  shall  prescribe.  She  shall 
not  be  allowed  to  break  bulk  or  unload  her  cargo,  unless 
the  same  shall  be  honajide  necessary  to  her  being  refitted ; 
nor  shall  she  be  obliged  to  pay  any  duties  whatever,  except 
only  on  such  articles  as  she  may  be  permitted  to  sell  for 
the  purpose  aforesaid. 

Art.  XVIII.  It  shall  not  be  lawful  for  any  foreign  pri¬ 
vateers  (  not  being  subjects  or  citizens  of  either  of  the  said 
parties)  who  have  commissions  from  any  power  or  state  in 
enmity  with  either  nation,  to  arm  their  ships  in  the  ports 
of  either  of  the  said  parties,  nor  to  sell  what  they  have 
taken,  nor  in  any  other  manner  to  exchange  the  same ; 
nor  shall  they  be  allowed  to  purchase  more  provisions 
than  shall  be  necessary  for  their  going  to  the  nearest  port 
of  that  prince  or  state  from  whom  they  obtained  their 
commissions. 

Art.  XIX.  It  shall  be  lawful  for  the  ships  of  war  and  pri¬ 
vateers  belonging  to  the  said  parties  respectively,  to  carry 
whithersoever  they  please,  the  ships  and  goods  taken  from 
their  enemies,  without  being  obliged  pay  any  fees  to  the 
offices  of  the  admiralty,  or  to  any  judges  whatever,  nor 
shall  the  said  prizes,  when  they  arrive  at  and  enter  the 
ports  of  the  said  parties,  be  detained  or  seized,  nor  shall 
the  searchers  or  other  officers  of  those  places  visit  such 
prizes  (except  for  the  purpose  of  preventing  the  carrying 
of  any  part  of  the  cargo  thereof  on  shore  in  any  manner 
contrary  to  the  established  laws  of  revenue,  navigation,  or 
commerce,)  nor  shall  such  officers  take  cognizance  of  the 
validity  of  such  prizes,  but  they  shall  be  at  liberty  to  hoist 
sail,  and  depart,  as  speedily  as  may  be,  and  carry  their 
said  prizes  to  the  places  mentioned  in  their  commissions  or 
patents,  which  the  commanders  of  the  said  ships  of  war  or 
privateers  shall  be  obliged  to  shew. 

No  shelter  or  refuge  shall  be  given  in  their  ports  to  such 
*  VoL.  III.  12 
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as  have  made  a  prize  apon  the  subjects  or  eitizens  of  either 
of  the  said  parties ;  but  if  forced  by  stress  of  weather  or 
the  dangers  of  the  sea  to  enter  them,  particular  care  shall 
be  taken  to  hasten  their  departure,  and  to  cause  them  to 
retire  as  soon  as  possible :  nothing  in  this  treaty  contained 
shall  however  be  construed  to  operate  contrary  to  the  for¬ 
mer  and  existing  publick  treaties  with  other  sovereigns  or 
states:  but  the  two  parties  agree,  that  while  they  continue 
in  amity,  neither  of  them  will  in  future  make  any  treaty, 
that  shall  be  inconsistent  with  this  or  the  preceding 
articles^ 

Neither  of  the  said  parties  shall  permit  the  ships  or 
goods  belonging  to  the  subjects  or  citizens  of  the  other,  to 
be  taken  within  cannon  shot  of  the  coast,  nor  within  the 
jurisdiction  described  in  article  12,  so  long  as  the  provi¬ 
sions  of  the  said  article  shall  be  in  force,  by  ships  of  war, 
or  others  having  commissions  from  any  prince,  republick, 
or  state  whatever :  but  in  case  it  should  so  happen,  the 
party  whose  territorial  rights  shall  thus  have  been  violat¬ 
ed,  shall  use  his  utmost  endeavours  to  obtain  from  the  of¬ 
fending  party,  full  and  ample  satisfaction  for  the  vessel  or 
vessels  so  taken,  whether  the  same  be  vessels  of  war  or 
merchant  vessels. 

Art.  XX.  If  at  any  time  a  rupture  should  take  place 
(which  God  forbid)  between  his  majesty  and  the  United 
States,  the  merchants  and  others  of  each  of  the  two  na¬ 
tions,  residing  in  the  dominions  of  the  other,  shall  have  the 
privilege  of  remaining  and  continuing  their  trade  so  long 
as  they  do  it  peaceably,  and  commit  no  offence  against  the 
laws ;  and  in  case  their  conduct  should  render  them  sus¬ 
pected,  and  the  respective  governments  should  think  pro¬ 
per  to  order  them  to  remove,  the  term  of  twelve  months, 
from  the  publication  of  the  order,  shall  be  allowed  them 
for  that  purpose,  to  remove  with  their  families,  effects,  and 
property.  But  this  favour  shall  not  be  extended  to  those 
who  shall  act  contrary  to  the  established  laws ;  and,  for 
greater  certainty,  it  is  declared,  that  such  rupture  shall 
not  be  deemed  to  exist  while  negotiations  for  accommodat- 
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ing  differences  shall  be  depending,  nor  until  the  respective 
ambassadors  or  ministers,  if  such  there  sliall  be,  shall  be  re¬ 
called  or  sent  home  on  account  of  such  differences,  and  not 
on  account  of  personal  misconduct,  according  to  the  nature 
and  degree  of  which  both  parties  retain  their  rights,  either 
to  request  the  recall,  or  immediately  to  send  home  the  am¬ 
bassador  or  minister  of  the  other;  and  that  without  preju¬ 
dice  to  their  mutual  friendship  and  good  understanding. 

Art.  XXI.  It  is  further  agreed  that  his  majesty^  and 
the  United  States,  on  mutual  requisitions  by  them  respec¬ 
tively,  or  by  their  respective  ministers,  or  officers  autho¬ 
rized  to  make  the  same,  will  deliver  up  to  justice  all  per¬ 
sons,  who,  being  charged  with  murder  or  forgery,  commit¬ 
ted  within  the  jurisdiction  of  either,  shall  seek  an  asylum 
within  any  of  the  countries  of  the  other ;  provided,  that 
this  shall  only  be  done  on  such  evidence  of  criminality,  as, 
according  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  would  justify  his  appre¬ 
hension  and  commitment  for  trial,  if  the  offence  had  there 
been  committed.  The  expense  of  such  apprehension  and 
delivery  shall  be  borne  and  defrayed  by  those  who  make 
the  requisition,  and  receive  the  fugitive. 

Art.  xxii.  In  the  event  of  a  shipwreck  happening  in 
a  place  belonging  to  one  or  other  of  the  high  contracting 
parties,  not  only  every  assistance  shall  be  given  to  the  un¬ 
fortunate  persons,  and  no  violence  done  to  them,  but  also 
the  effects  which  they  shall  have  thrown  out  of  the  ship 
into  the  sea  shall  not  be  concealed,  nor  detained,  nor  damag¬ 
ed,  under  any  pretext  whatever.  On  the  contrary,  the 
above  mentioned  effects  and  merchandise  shall  be  preserv¬ 
ed,  and  restored  to  them,  upon  a  suitable  recompense  being 
given  to  those  who  shall  have  assisted  in  saving  their  per¬ 
sons,  vessels,  and  effects. 

Art.  XXIII.  And  it  being  the  intention  of  the  high  con¬ 
tracting  parties,  that  the  people  of  their  respective  domi¬ 
nions  shall  continue  to  be  on  the  footing  of  the  most 
favoured  nation,  it  is  agreed,  that  in  case  either  party 
shall  hereafter  grant  any  additional  advantages  in  naviga- 
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lion  or  trade,  to  any  other  nation,  the  subjects  or  citizens 
of  the  other  party  shall  fully  participate  therein. 

Art.  XXIV.  The  high  contracting  parties  engage  to  com¬ 
municate  to  each  other,  without  delay,  all  such  laws  as  have 
been  or  shall  be  hereafter  enacted  by  their  respective  legis¬ 
latures,  as  also  all  measures  which  shall  have  been 
taken  for  the  abolition  or  limitation  of  the  African  slave 
trade ;  and  they  further  agree  to  use  their  best  endeavours 
to  procure  the  co-operation  of  other  powders  for  the  final 
and  complete  abolition  of  a  trade  so  repugnant  to  the  prin¬ 
ciples  of  justice  and  humanity. 

Art.  XXV.  And  it  is  further  agreed,  that  nothing  herein 
contained  shall  contravene  or  affect  the  due  execution  of 
any  treaty  or  treaties,  now  actually  subsisting  between 
cither  of  the  high  contracting  parties  and  any  other  power 
or  powers. 

Art.  XXVI.  This  treaty,  when  the  same  shall  have  been 
ratified  by  his  majesty,  and  by  the  President  of  the  United 
States,  with  the  advice  of  their  Senate,  and  the  respective 
ratifications  mutually  exchanged,  shall  be  binding  and 
obligatory  on  his  majesty,  and  on  the  said  states,  for  ten 
years,  from  the  date  of  the  exchange  of  the  said  ratifica¬ 
tion,  and  shall  be  reciprocally  executed  and  observed  with 
punctuality  and  the  most  sincere  regard  to  good  faith. 

In  faith  whereof,  we,  the  undersigned  plenipotentiaries 
on  the  part  of  his  majesty,  the  king  of  Great  Britain, 
and  the  commissioners  extraordinary  and  plenipoten¬ 
tiaries  on  the  part  of  the  United  States  of  America, 
have  signed  this  present  treaty,  and  have  caused  to  be 
alfixed  thereto  the  seal  of  our  arins.  Done  at  Lon-» 
don,  this  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  six. 


[l.s.] 

(Signed) 

VASSALL  HOLLAND, 

[I.S.] 

(Signed) 

AUCKLAND. 

[I.S.] 

(Signed) 

JAS.  MONKOE, 

[I.S.] 

(Signed) 

WM.  PIMCNEY. 
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LONDOlVr,  DEC.  31,  1806. 

The  undersigned  Henry  Hicliard  Vassall  Lord  Holland^ 
and  William  Lord  Auckland,  plenipotentiaries  of  his  Bri¬ 
tannic  majesty,  have  the  honour  to  inform  James  Monroe 
and  William  Pinkney,  commissioners  extraordinary  and 
plenipotentiaries  of  the  United  States  of  America,  that 
they  are  now  ready  to  proceed  to  the  signature  of  the 
treaty  of  amity,  commerce  and  navigation,  on  the  articles 
of  which  they  have  mutually  agreed. 

But  at  the  same  time,  they  have  it  in  command  from 
his  majesty,  to  call  the  attention  of  the  commissioners  of 
the  United  States,  to  some  extraordinary  proceedings 
which  have  lately  taken  place  on  the  continent  of  Europe, 
and  to  communicate  to  them  officially  the  sentiments  of 
his  majesty’s  government  thereupon. 

The  proceedings  alluded  to  are  certain  declarations  and 
orders  of  the  French  government  issued  at  Berlin  on  the 
21st  of  November  last. 

In  those  orders,  the  French  government  seeks  to  justify 
or  palliate  its  own  unjust  pretensions,  hy  imputing  to  Great 
Britain  principles  which  she  never  professed,  and  practices 
which  never  existed.  His  majesty  is  accused  of  a  sys¬ 
tematic  and  general  disregard  of  the  law  of  nations,  re¬ 
cognised  by  civilized  states,  and  more  particularly  of  an 
unwarrantable  extension  of  the  right  of  blockade ;  whereas 
his  majesty  may  confidently  appeal  to  the  world,  on  his  uni¬ 
form  respect  for  neutral  rights,  and  his  general  and  scrupu¬ 
lous  adherence  to  the  law  of  nations,  without  condescending 
to  contrast  his  conduct  in  these  particulars  with  that  of  his 
enemy ;  and  with  regard  to  the  only  specifick  charge,  it 
is  notorious  that  he  has  never  declared  any  ports  to  be  in 
a  state  of  blockade,  without  allotting  to  that  object  a 
force  sufficient  to  make  the  entrance  into  them  manifestly 
dangerous. 

By  such  allegations,  unfounded  as  they  are,  the  enemy 
attempts  to  justify  his  pretensions  of  confiscating,  as  law¬ 
ful  prize,  all  produce  of  English  industry  or  manufacture. 
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thou.£5h  it  be  the  property  of  neutrals  ;  of  excluding  from 
bis  harbours  every  neutral  vessel  which  has  touched  at  any 
port  of  his  majesty’s  dominions,  though  employed  in  an  in¬ 
nocent  commerce,  and  of  declaring  Great  Britain  to  be  in 
a  state  of  blockade,  though  his  own  naval  ports  and  arse¬ 
nals  are  actually  blockaded,  and  he  is  unable  to  station 
any  naval  force  whatever,  before  any  port  of  the  united 
kingdom. 

Such  principles  are  in  themselves  extravagant  and  re¬ 
pugnant  to  the  law  of  nations ;  and  the  pretensions  founded 
on  them,  though  professedly  directed  solely  against  Great 
Britain,  tend  to  alter  the  practice  of  war  among  civilized 
nations,  and  utterly  to  subvert  the  rights  and  independence 
of  neutral  powers.  The  undersigned  cannot,  therefore, 
believe,  that  the  enemy  will  ever  seriously  attempt  to  en- 
foi  •ce  such  a  system.  If  he  should,  they  are  confident  that 
the  good  sense  of  the  American  government  will  perceive 
the  fatal  consequences  of  such  pretensions  to  neutral  com¬ 
merce,  and  that  its  spirit  and  regard  to  national  honour 
will  prevent  its  acquiescence  in  such  palpable  violations  of 
its  rights,  and  injurious  encroachments  on  its  interests. 

If  however  the  enemy  should  carry  these  threats  into 
execution,  and  if  neutral  nations,  contrary  to  all  expecta¬ 
tion,  should  acquiesce  in  such  usurpations,  his  majesty 
might  probably  be  compelled,  however  reluctantly,  to  re¬ 
taliate  in  his  just  defence,  and  to  adopt,  in  regard  to  the 
commerce  of  neutral  nations  with  his  enemies,  the  same 
measures  which  those  nations  shall  have  permitted  to  be 
enforced  against  their  commerce  with  his  subjects.  The 
commissioners  of  the  United  States  will  therefore  feel,  that 
at  a  moment  when  his  majesty  and  all  neutral  nations  are 
threatened  with  such  an  extension  of  the  belligerent  pre¬ 
tensions  of  his  enemies,  he  cannot  enter  into  the  stipula¬ 
tions  of  the  present  treaty,  without  an  explanation  from 
the  United  States,  of  their  intentions,  or  a  reservation  on 
the  part  of  his  majesty  in  the  case  abovementioned,  if  it 
should  ever  occur. 

The  undersigned  considering  that  the  distance  of  the 
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American  government  renders  any  immediate  explanation 
on  this  subject  impossible,  and  animated  by  a  desire  of  for¬ 
warding  the  beneficial  work  in  which  they  are  engaged, 
are  authorized  by  bis  majesty  to  conclude  the  treaty  with¬ 
out  delay.  They  proceed  to  the  signature  under  tiie  full 
persuasion  that  before  the  treaty  shall  be  returned  from 
America  with  the  ratification  of  the  United  States,  the 
enemy  will  either  have  formally  abandoned  or  tacitly  re¬ 
linquished  his  unjust  pretensions,  or  that  the  government 
of  the  United  States,  by  its  conduct  or  assurances,  will 
have  given  security  to  his  majesty  that  it  will  not  submit 
to  such  innovations  in  the  established  system  of  maritime 
law :  and  the  undersigned  have  presented  this  note  from 
an  anxious  wish  that  it  should  be  clearly  understood  on 
both  sides,  that  without  such  an  abandonment  on  the  part 
of  the  enemy,  or  such  assurances,  or  such  conduct  on  the 
part  of  the  United  States,  his  majesty  will  not  consider 
himself  hound  by  the  present  signature  of  his  commission¬ 
ers  to  ratify  the  treaty,  or  precluded  from  adopting  such 
measures  as  may  seem  necessary  for  counteracting  the 
designs  of  his  enemy. 

V.  undersigned  cannot  conclude  without  expressing 
their  tisfaction  at  the  prospect  of  accomplishing  an  object 
so  important  to  the  interests  and  friendly  connection  of 
both  nations,  and  their  just  sense  of  the  conciliatory  dispo¬ 
sition  manifested  by  the  commissioners  of  the  United  States 
during  the  whole  course  of  the  negotiation. 

(^Signed)  VASSALL  HOLLAND. 

AUCKLAND. 

To  James  Monroe^  S^c,  Sfc,  Sfc. 

William  Pinkney^  Sj'c.  S^c.  Sfc, 

[copy.]  xondon,  march  14,  1807. 

MY  LORD, 

In  conformity  with  the  intimation  which  your  lordship 
was  so  good  as  to  make  to  us  at  a  late  interview,  relative 
to  certain  claims  and  prize  causes,  which  had  been  brought 
Into  discussion  in  the  course  of  the  late  negotiation  between 
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his  majesty’s  commissioners,  and  those  of  the  United 
States,  we  have  the  honour  to  transmit  to  your  lordship 
the  copy  of  a  note  to  lord  Holland  and  lord  Auckland,  in 
which  those  claims  and  prize  causes  are  fully  explained. 
It  is  proper  to  add,  that  at  the  time  of  the  signature  of  the 
treaty  it  was  distinctly  understood  between  the  commis¬ 
sioners  on  both  sides,  that  this  subject  was  not  to  he ' 
affected  by  it,  but  was  to  remain  completely  open  for 
future  adjustment. 

We  leave  it  upon  the  statement  contained  in  that  note 
and  the  documents  to  which  it  refers,  in  perfect  confidence 
that  it  will  he  viewed  by  your  lordship  with  the  interest 
which  belongs  to  it,  and  that  every  thing  which  is  suitable 
to  the  high  and  honourable  character  of  his  majesty’s 
government,  and  the  just  claims  of  the  United  States,  will 
be  done  with  relation  to  it,  as  promptly  as  circumstances 
will  permit.  We  have  the  honour  to  be,  &c. 

(^Signed)  JAMES  MONUOE. 

WILLIAM  PINKNEY. 

The  Rt,  Hon.  Lord  Viscount  Hojvick^  Sfc.  Sfc. 

[copy.]  IONDON,  august  20, 

The  undersigned  commissioners  extraordinary  and  ple¬ 
nipotentiary  of  the  United  States  of  America,  think  it 
necessary  to  give  to  lord  Holland  and  lord  Auckland,  the 
commissioners  extraordinary  and  plenipotentiary  of  his 
majesty,  a  brief  explanation  in  writing  of  the  claims,  which 
they  have  already  had  the  honour  to  mention  to  their  lord- 
ships  in  a  recent  conference,  of  sundry  American  citizens, 
for  suitable  compensation  for  losses  and  damages  sustained 
in  the  course  of  the  present  war,  by  reason  of  irregular  or 
illegal  captures  or  condemnations  of  their  vessels  and  other 
property,  and  at  the  same  time  to  call  the  attention  of  their 
lordships  to  the  situation  of  certain  prize  causes,  arising 
out  of  some  of  these  captures,  now  depending  in  the  tribu¬ 
nals  of  this  country. 

The  undersigned  arc  happy  injiaving  it  in  their  power 
Jo  state  that,  according  to  the  information  they  have  been 
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able  to  obtain,  such  of  these  claims  as  relate  to  captures, 
which,  from  causes  peculiar  to  themselves,  have  excited  in 
America  a  more  than  ordinary  degree  of  sensibility,  are 
not  so  considerable  in  number  as  was  at  first  supposed. 

TJie  complaints  of  this  description,  to  which  the  under¬ 
signed  would  particularly  invite  the  attention  of  their  lord- 
ships,  have  been  produced  by  seizures  as  prize,  made  in 
direct  violafion  of  rules  of  maritime  practice,  previously 
declared  by  his  majesty’s  government  to  the  government  of 
the  United  States,  and  in  no  degree  revoked  or  afiecled  by 
any  arrangement  between  them,  or  even  by  any  notifica¬ 
tion,  that  they  were  about  to  be  abandoned. 

Of  these  seizures,  the  most  important,  and  in  every  view 
the  most  interesting,  were  made  in  the  year  1805,  and  in 
the  early  part  of  tlie  year  1806,  of  the  ships  and  merchan¬ 
dise  of  American  citizens,  upon  the  pretension,  that  the 
voyages  in  which  they  were  engaged  were  direct  or  conti¬ 
nuous  between  the  colonies  of  his  majesty’s  enemies  and 
some  port  in  Europe. 

Although  it  is  certain  that  the  government  of  the  United 
States  lias  never  admitted  that  illegality  can  be  imputed  to 
such  a  trade,  even  when  confessedly  continuous  or  direct, 
and  had  concluded  that  the  question  had  been  otherwise 
formally  settled  in  its  favour,  the  undersigned  believe  it  to 
be  unnecessary  to  bring  that  point  into  view  with  any  refe¬ 
rence  to  the  cases  now  under  consideration.  It  is  sufficient 
to  state  that,  at  the  date  of  these  seizures  the  merchants  of 
the  United  States  did  explicitly  understand,  and  were  jus¬ 
tified  in  a  confident  belief,  founded  not  only  upon  antece¬ 
dent  practice,  but  upon  a  formal  communication,  in  the 
year  1801,  to  the  American  minister  in  London  from  his 
majesty’s  principal  secretary  of  state  for  the  department  of 
foreign  affairs,  that  the  circumstances,  by  which  these 
voyages  were  accompanied,  had  been,  and  were  distinctly 
admitted  by  the  British  government,  and  by  British  courts 
of  prize,  to  break  their  continuity,  and  render  them  un- 
questionaldy  lawful. 

Yol.  iit.  is 
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The  following  detail  will  shew  more  precisely  the  nature 
and  etfect  of  the  communication  to  which  the  undersigned 
allude. 

The  puhlick  and  private  armed  ships  of  this -country 
having  seized  American  vessels,  bound  from  the  United 
States  to  the  Spanish  West  Indies,  on  the  pretext  that  their 
cargoes  consisted  of  articles  of  the  growth  of  Spain,  then 
at  war  with  Great  Britain,  and  the  vice-admiralty  court  of 
Nassau  having  condemned  the  cargo  of  one  of  these  ves¬ 
sels  upon  that  pretext,  Mr.  King,  in  a  note  to  lord 
Hawkeshury  of  the  IStli  of  March,  1801,  remonstrated 
against  these  acts  as  palpable  abuses.  The  subject  of  this 
remonstrance  was  immediately  referred  to  the  king’s  advo¬ 
cate,  whose  report  of  the  16th  of  March,  1801,  after  de¬ 
claring  that  the  sentence  of  the  vice-admiralty  court  was 
erroneous,  concludes  with  the  following  exposition  of  the 
law  as  understood  in  Great  Britain,  relative  to  the  com¬ 
merce  of  neutrals  with  belligerents  and  their  colonies. 

It  is  now  distinctly  understood,  and  has  been  repeatedly 
so  decided  by  the  high  court  of  appeal,  that  the  produce  of 
the  colonies  of  the  enemy  may  he  imported  by  a  neutral 
into  his  own  country,  and  may  be  re-exported  from  thence, 
even  to  the  mother  country  of  such  colony ;  and  in  like 
manner  the  produce  and  manufactures  of  the  mother  coun¬ 
try  may,  in  this  circuitous  mode,  legally  find  their  way  to 
the  colonies.  The  direct  trade,  however,  between  the 
mother  country  and  its  colonics  has  not,  I  apprehend,  been  < 
recognised  as  legal,  either  by  liis  majesty’s  government,  or 
by  his  tribunals.” 

“  What  is  a  direct  trade,  or  what  amounts  to  an  inter¬ 
mediate  importation  into  the  neutral  country,  may  some¬ 
times  be  a  question  of  some  difficulty.  A  general  delini- 
tion  of  either,  applicable  to  all  cases,  cannot  well  he  laid 
down.  The  question  must  depend  upon  the  particular  cir¬ 
cumstances  of  each  case.  Perhaps  the  mere  touching  in 
the  neutral  country,  to  take  fresli  clearances,  may  proper¬ 
ly  be  considered  as  a  fraiKlnlcnt  evasion,  and  is  in  effect 
the  direct  trade;  hut  the  high  court  of  admiralty  has  ex- 
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pressly  decided  (and  1  see  no  reason  to  expect  tliat  the 
court  of  appeal  will  vary  the  rule)  tliat  lauding  the  g<?ods 
and  paying  the  duties  in  the  neutral  countr}',  breaks  the 
continuity  of  the  voyage,  and  is  such  an  importation  as 
legalizes  the  trade,  although  the  goods  be  reshipped  in  the 
same  vessel,  and  on  account  of  the  same  neutral  proprie¬ 
tors,  and  be  forwarded  for  sale  to  the  mother  country  or 
the  colony.” 

An  extract  from  this  report,  containing  the  foregoing 
passage,  was  transmitted  by  the  duke  cf  Portland,  in  a  let¬ 
ter  of  the  SOtti  March,  1801,  to  the  lords  commissioners 
of  the  admiralty.  His  grace’s  letter  concludes  thus  :  “  In 
order,  therefore,  to  put  a  stop  to  the  inconveniences  aris¬ 
ing  from  these  erroneous  sentences  of  the  vice-admiralty 
courts,  I  have  the  honour  to  signify  (o  your  lordships  the 
king’s  pleasure  that  a  communication  of  the  doctrine  laid 
down  in  the  said  report  should  be  immediately  made  by 
your  lordships  to  the  several  judges  presiding  in  them,  set¬ 
ting  forth  what  is  held  to  be  the  law  upon  the  subject  by 
the  superior  tribunals,  for  their  future  guidance  and  direc¬ 
tion.” 

On  the  11th  of  April,  1801,  lord  Hawkesbury  communi¬ 
cated  to  Mr.  King,  for  tiie  information  of  the  government 
of  the  United  States,  a  copy  of  the  above  letter  cf  the  duke 
of  Portland,  which  is  stated  by  his  lordship  to  have  been 
writlen  by  liis  majesty’s  command,  in  consequence  of  Mr. 
King’s  representatica  of  the  preceding  month,  together 
with  a  copy  of  the  extract  from  (he  report  of  the  king’s 
advocate,  referred  to  in  his  grace’s  letter,  and  already 
above  quoted.  Upon  the  receipt  of  this  communication, 
Mr.  King  transmitted  it  to  his  government  in  a  letter  (of 
which  a  copy  is  annexed)  containing  the  following  obser¬ 
vations  :  “  I  take  the  liberty  of  suggesting  the  expediency 
of  publishing  these  copies  in  our  newspapers,  as  the  most 
expeditious  means  cf  communicating  the  same  to  the 
cruising  sliips  and  privateers  in  the  American  seas. 
Having  intimated  this  suggestion  to  lord  Hawkesbury  be¬ 
fore  he  prepared  and  sent  me  his  answer,  there  can  be  no 
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exceptions  liere  against  such  a  publication.’’  The  publica¬ 
tion  was  directed,  and  took  place  accordingly. 

The  undersigned  are  persuaded  that  lord  Holland  and 
lord  Auckland  will  at  once  perceive  that  the  report  of  the 
king’s  advocate,  thus  unequivocally  adopted  by  his  majes¬ 
ty’s  government,  and  communicated,  as  an  act  to  be  res¬ 
pected  and  confided  in,  through  the  American  minister,  to 
the  government  of  the  United  States,  and  finally  to  their 
citizens  and  to  Europe,  through  the  medium  of  a  publica¬ 
tion  expected  and  authorized,  cannot,  in  any  fair  construc¬ 
tion,  be  viewed  as  any  thing  short  of  a  formal  declaration, 
on  the  part  of  Great  Britain,  that  the  landing  of  the 
cargo  and  the  payment  of  the  duties  in  the  neutral  country, 
would  be  considered  as  legalizing  the  circuitous  trade, 
even  between  a  belligerent  and  its  own  colonies. 

The  practice  during  the  late,  and  the  two  first  years  of 
the  present  war,  was  in  perfect  conformity  with  this  docu¬ 
ment,  and  by  that  conformity  increased  its  authority,  and 
furnished  an  additional  justification,  if  any  had  been  re¬ 
quired,  for  a  dependence  upon  the  doctrine  which  it  an¬ 
nounced. 

In  the  summer  of  1S05,  however,  when  a  large  amount 
of  American  property  was  afloat,  undeniably  entitled  to 
the  protection  of  the  above  rule,  and  committed  to  the 
high  seas  under  an  implicit  reliance  upon  a  strict  adherence 
to  it,  the  rule  was  suddenly  abandoned,  and  British  crui¬ 
sers  fell  upon  this  trade,  thus  sanctioned  by  the  express 
admission,  as  w  ell  as  by  the  acquiescence  of  their  govern¬ 
ment  ;  and  these  captures  are  understood  to  have  received 
the  higliest  judicial  sanction. 

The  undersigned  have  no  desire  to  dwell  upon  this  sub¬ 
ject.  They  are  convinced  that  the  liberal  and  equitable 
sentiments  which  distinguish  his  majesty’s  government, 
render  unnecessary  the  farther  explanations  of  which  it  is 
susceptible.  Referring  to  two  notes  from  the  undersigned 
Mr.  Monroe,  to  lord  Mulgrave,  of  the  23d  of  September, 
1805,  and  to  Mr.  Fox,  of  the  25th  of  February,  1806,  the 
undersigned  have  only  to  declare  their  sincere  convietion 
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that  his  majesty’s  government  wil!  not  fail  to  see,  in  the 
facts  wliich  they  have  had  the  honour  to  state,  an  irre¬ 
sistible  call  upon  it  to  repair  the  injurious  effects  of  these 
seizures.  As  to  the  few  cases  of  this  class,  now  depending 
before  the  lords  commissioners  of  appeal,  or  in  other  prize 
courts  of  his  majesty,  the  undersigned  feel  assured  that 
measures  will  be  taken  to  cause  them  to  be  favourably 
disposed  of,  and  that  suitable  reparation  will  moreover 
he  secured  to  the  parties  injured  for  the  loss  and 
damage  they  have  sustained.  The  undersigned  have  the 
honour  to  transmit  herewith  a  list  of  all  the  cases  of  this 
class,  in  which  are  distinguished  such  as  are  still  judicially 
depending. 

The  next  class  of  these  cases  (of  which  lists  and  esti¬ 
mates  will  hereafter  be  furnished)  comprehends  captures, 
during  the  existing  war,  contrary  to  the  tenour  of  a  letter 
of  the  5th  January,  1804,  from  sir  Evan  Nepeiin  to  Mr. 
Hammond,  on  the  subject  of  the  blockade  of  Martinique 
and  Guadaloupe,  of  which  a  copy  was  enclosed  in  a  letter 
of  the  12th  of  April,  1804,  from  Mr.  Merry  to  Mr.  Madi¬ 
son,  of  both  of  which  letters  copies  are  herewith  trans¬ 
mitted. 

The  citizens  of  the  United  States  complain  that  they 
have  suffered  severely  by  captures,  in  violation  of  the  rules 
laid  down  with  so  much  fairness  and  precision  in  this  com¬ 
munication,  and  that,  where  condemnations  have  not  fol¬ 
lowed,  compensation  equivalent  to  the  actual  loss  has  not 
been,  and  cannot  be  procured  in  the  ordinary  course, 
any  exertions  on  their  part.  The  pretext  for  some  of 
these  captures  has  been  the  breach  of  an  alleged  blockade 
of  Martinique  or  Guadaloupe ;  for  others,  the  breach  of 
an  imaginary  blockade  of  Curraeoa ;  and  for  others  fhc 
breach  of  an  equally  imaginary  blockade  of  other  ports 
and  places.  In  all  of  these  cases,  either  the  actual  invest¬ 
ment  of  the  particular  port  was  wanting,  or  the  vessel, 
seized  for  an  imputed  criminal  destination  to  it,  had  not 
been  warned  as  required.  The  just  extent  of  these  claims 
the  undersigned  are  not  able  to  state;  but  they  presume 
that  it  cannot  be  considerable. 
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Tlie  only  remaining  claims,  which  are  reducible  to  any 
precise  class,  are  those  which  relate  to  captures  within  the 
territorial  jurisdiction  of  the  United  States.  Of  these,  as 
well  as  some  others  of  a  miscellaneous  nature,  which  the 
undersigned  have  not  at  present  the  means  of  presenting 
distinctly  to  lord  Holland  and  lord  Auckland,  lists  shall 
hereafter  be  prepared,  and  laid  before  their  lordships,  ac¬ 
companied  by  suitable  explanations. 

The  undersigned  request  lord  Holland  and  lord  Auck¬ 
land  to  accept  the  assurance  of  their  perfect  consideration. 

{Signed)  JAMES  MONROE, 

MM.  PINKNEY. 

An  extra  official  communication  with  regard  to  the  Cana-- 

da  trade. 

A  MEMORiAii  has  been  presented  to  lord  Holland  and 
lord  Auckland,  on  the  part  of  the  Canada  merchants,  set¬ 
ting  forth  a  variety  of  injuries  which  they  complain  of 
having  sustained  from  the  government  and  servants  of  the 
United  States,  and  praying  that  their  complaints  may  be 
attended  to,  and  redress  obtained  for  them  in  the  discus¬ 
sions  which  are  at  present  pending  between  the  American 
and  British  commissioners. 

The  injuries  brought  forward  on  their  memorial  may 
be  reduced  to  the  three  following  heads ; 

1st.  Their  exclusion  from  Louisiana. 

2d.  Their  being  made  to  pay  higher  duties  for  the  goods 
they  import  into  the  United  States  from  Canada,  than  the 
duties  payable  by  the  citizens  of  the  United  States  on  the 
importation  of  the  same  goods  in  American  vessels  into 
the  Atlantic  norts  of  the  United  States. 

od.  Certain  minor  grievances  which  they  contend  to  be 
in  like  manner  contrary  to  the  letter  and  spirit  of  the 
treaty  of  1794-. 

By  the  3d  article  of  the  treaty  of  1794,  it  is  agreed  that 
it  shall  at  all  times  be  free  to  his  majesty’s  subjects,  and  to 
the  citizens  of  the  United  States,  freely  to  pass  and  re-pass. 
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by  land  or  inland  navigation,  into  the  respective  territories 
and  countries  of  the  two  parties  on  the  continent  of  Ameri¬ 
ca,  and  to  navigate  all  the  lakes  and  waters  thereof,  and 
freely  to  carry  on  trade  with  each  other. 

But  notwithstanding  this  express  stipulation,  which  se¬ 
cures  to  his  majesty’s  subjects  without  limitation  or  reser¬ 
vation  the  right  of  commercial  intercourse  by  land  or 
inland  navigation  with  all  the  territories  of  the  United 
States,  on  the  continent  of  America,  tlie  governour  of  Lou¬ 
isiana  has  thought  proper  to  exclude  them  from  tlie  com¬ 
merce  of  that  extensive  province,  unless  they  abjure  their 
allegiance  to  his  majesty  and  take  an  oath  of  allegiance  to 
the  United  States ;  and  the  same  governour  has  also  taken 
it  upon  him  to  prohibit  the  introduction  of  any  goods  or 
merchandise,  which  are  not  the  property  of  citizens  of  the 
United  Stat  es. 

This  arbitrary  proceeding,  besides  being  a  direct  viola¬ 
tion  of  the  treaty  of  1794,  is  highly  detrimentul  to  the 
private  interests  of  the  Canada  merchants,  for  it  excludes 
them  from  a  country  where  they  have  been  carrying  on 
trade  successfully  for  many  years,  without  interruption 
from  the  Spaniards,  having  latterly  pushed  their  commer¬ 
cial  posts  even  to  the  banks  of  the  Missouri,  and  augment¬ 
ed  the  sale  of  their  goods  in  Louisiana,  to  the  amount  of 
about  ^40,000  or  ^50,000  annually. 

By  the  second  paragraph  of  the  3d  article  of  the  treaty 
of  1794,  it  is  agreed,  that  all  goods  and  merchandise,  v/hose 
importation  into  the  United  States  shall  not  he  wholly  pro¬ 
hibited,  may  freely,  for  the  purpose  of  commerce,  be  carri¬ 
ed  into  the  same,  in  the  manner  aforesaid,  by  his  majesty's 
subjects,  and  such  goods  or  merchandise  shall  be  subject  to 
no  higher  duties  than  those  payable  by  citizens  of  the  Unit¬ 
ed  States,  on  the  impoilation  of  the  same  in  American 
vessels  into  the  xltlantic  ports  of  the  said  states. 

But  notwithstanding  this  stipulation,  that  liie  duties  on 
goods  imported  into  the  United  States  from  Canada  shall 
he  no  higher  than  the  duties  paid  for  the  same  goods  when 
imported  in  American  vessels  into  the  Atlantic  ports  of  the 
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United  States^  the  custom  house  officers  of  the  inland  ports 
practise  a  mode  of  estimating  the  duties  on  goods  imported 
from  Canada,  which  has  the  effect  of  raising  the  duty  on 
the  prime  cost  of  these  goods  to  £  22  per  cent,  instead  of 
^16  10  per  cent,  which  is  the  amount  of  the  duty  payable 
on  the  same  goods,  when  imported  in  American  vessels 
into  the  Atlantic  ports  of  the  United  States. 

As  these  goods  are  destined  ultimately  for  the  Indian 
market,  this  difference  gives  a  decided  a'dvantage  in  that 
commerce  to  the  citizens  of  the  United  States  over  the 
subjects  of  his  majesty,  contrary  to  the  spirit  and  obvious 
meaning  of  the  treaty  of  1794,  the  basis  of  wiiieh,  in  all  its 
stipulations  wilh  regard  to  the  Indian  trade,  were  impar¬ 
tiality,  equality,  and  reciprocity  of  advantages. 

The  manner  in  which  this  evasion  of  the  treaty  is  effect¬ 
ed,  will  appear  from  the  account  given  of  it  by  the  Canada 
merchants,  in  their  memorial  above  refer,  ed  to. 

They  state,  that  by  the  revenue  laws  of  the  United 
States,  all  goods  imported  into  their  territory,  not  charged 
with  a  particular  duty,  pay  a  duty  of  fifteen  per  cent,  ad 
valorem,  excepting  goods  from  the  Cape  of  Good  Hope, 
and  from  the  countries  beyond  it ;  that  in  calculating  this 
duty,  10  per  cent,  is  first  added  to  the  prime  cost  of  the 
goods,  and  the  duty  afterwards  calculated  on  the  amount  in 
the  following  manner : 


Prime  cost 

10  per  cent,  added 

- 

.^100 

10 

15  per  cent,  duty  on  ^110 

^110 

16 

But  that  in  estimating  the  duty  on  goods  imported  from 
Canada,  the  custom  liouse  officers  add  10  per  cent,  not  to 
the  prime  cost,  but  to  their  value  at  Montreal,  where  it  is 
the  custom  for  merchants  to  add  33^  per  cent,  to  the 
prime  cost  in  Europe,  as  an  equivalent  for  the  expense  and 
risk  of  transporting  them  so  far,  and  that  proceeding  on 
this  principle,  the  duties  on  goods  imported  into  the  Unit¬ 
ed  States  from  Canada  are  calculated  in  the  following 
manner ; 
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Prime  cost  in  Europe 
Addilioiial  charge  at  Montreal 


^100 


33  6  8 


Additional  10  per  cent. 


133  6  8 

13  6  8 


146  13  4 


Duty  of  15  per  cent,  on  S  146  13  4  amounts  to  £  22  : 
so  that  the  same  goods  which  pay  a  duty  of  only  16s,  8d, 
when  imported  by  an  American  dealer,  pay  a  duty  of  £2^  ^ 
when  brought  to  the  same  market  by  a  British  dealer, 
contrary  to  the  obvious  spirit  and  meaning,  and  to  the 
express  stipulation  of  the  treaty  of  1794, 

Under  the  third  head  of  minor  grievances  are  to  be 
classed  the  following  :  1st.  Though  British  subjects  are 
entitled,  in  the  terms  of  the  treaty  of  1794,  <<  freely  to  pass 
and  repass  by  land  or  inland  navigation  into  the  territories 
of  the  United  States,”  yet  they  are  obliged  to  pay  ^6  for  a 
license  to  trade  with  the  Indians  within  the  boundaries  of 
the  U.  States  by  the  servants  of  the  States  ;  and  when  they 
arrive  at  the  American  ports  in  the  interiour,  they  are  often 
compelled  to  dismiss  their  canoe  men,  and  to  hire  others 
at  a  great  expense  and  inconvenience. 

2d.  Though  it  is  agreed  in  the  treaty  that  no  duties 
shall  be  payable  on  any  goods  which  shall  merely  be  carri¬ 
ed  over  any  of  the  portages,  or  carrying  places,  on  either 
side,  for  the  purpose  of  being  immediately  re-embarked 
and  carried  to  some  other  place  or  places,”  yet  various  at¬ 
tempts  have  been  made  to  collect  such  duties  at  the  Ame¬ 
rican  portages,  which  have  at  length  compelled  the  British 
traders  to  abandon  the  grand  'portage,  and  to  establish  a 
new  portage  at  Kiminesti,  within  the  British  line. 

Though  the  arrangement  of  the  Indian  trade  by  the 
treaty  of  1794  was  “  intended  to  render  in  a  great  degree 
the  local  advantages  of  each  party  common  to  both,  and 
thereby  to  promote  a  disposition  favourable  to  friendship 
and  good  neighbourhood,”  yet  the  revenue  officers  of  the 
United  States,  without  considering  the  difficulty  of  observ- 
YoL.  ITT.  14 
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ing  in  the  lakes  and  rivers  of  Canada  those  regulations  with 
regard  to  the  approach  to  shores  and  ports,  which  are 
applicable  to  the  ports  of  the  ocean,  have,  in  many  instan¬ 
ces,  and  in  particular  in  the  case  of  the  two  batteaux  stop¬ 
ped  at  Michilimackinac,  manifested  a  disposition  to  harass 
and  impede  the  trade  of  British  merchants  on  pretences 
the  most  frivolous  and  unfounded,  and  in  a  manner  equally 
Vexatious  and  injurious  to  thenn 


f  DUPLICATE,  j 

Sin, 


liONDONT,  ARRIL  22,  1807. 


We  had  the  honour  to  receive  your  letter  of  Feh.  3d,  on 
tlie  6th  instant,  and  are  now  to  give  you  a  detail  of  the 
measures  we  have  pursued  in  obedience  to  the  instructions 
it  communicated. 

To  enable  you  to  form  a  just  idea  of  those  measures, 
it  will  be  proper  to  state  concisely  what  had  occurred  at 
the  time  of  receiving  your  letter,  after  the  departure  of 
Mr.  Purviance  with  the  treafy,  and  our  despatch  of  the  3d 
of  January. 

Soon  after  that  date  we  resumed  our  conferences  with 
the  British  commissioners,  as  we  intimated  it  was  our  in¬ 
tention  to  do,  and  had  nearly  digested  with  them  the  pro¬ 
ject  of  a  supplemental  convention  upon  the  principal 
topicks  alluded  to  in  the  last  paragraph  of  that  despatch, 
when  an  entire  change  took  place  in  the  British  ministry; 
lord  Grenville  and  his  associates  being  compelled  to  retire 
in  favour  of  the  friends  of  the  late  Mr.  Pitt.  This  change^ 
of  course,  suspended  the  farther  progress  of  the  business, 
and  in  that  state  it  still  remains. 

Before  this  change  in  the  administration,  we  had  pre¬ 
sented  to  the  British  commissioners,  according  to  an  agree¬ 
ment  which  accompanied  the  signature  of  the  treaty,  an 
antedated  note  on  the  subject  of  indemnity,  and  another  to 
lord  Howick  on  the  same  subject,  previously  seen  and  ap¬ 
proved  by  the  British  commissioners.  With  these  papers, 
(of  which  copies  are  now  transmitted)  the  British  commis- 
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sioners  not  only  expressed  their  perfect  satisfoction,  but 
assured  us  then,  as  they  have  frequently  done  since,  that 
the  just  confidence  wit  h  which  that  agreement  had  inspired 
us,  in  regard  to  its  object,  would  not  be  disappointed. 

We  had  many  conferences  with  the  British  commission¬ 
ers,  previous  to  the  late  change,  upon  the  subject  of  im¬ 
pressments,  in  which  they  invariably  declared  to  us,  that 
the  practice  of  their  government  would  be  strictly  con¬ 
formable  to  the  spirit  of  the  article  which  they  had  settled 
with  us,  and  which  was  afterwards  rejected  by  the  cabinet. 
They  stated,  that  the  prejudice  of  the  navy,  and  of  the 
country  generally,  was  so  strong  in  favour  of  their  preten¬ 
sion,  that  the  ministry  could  not  encounter  it,  in  a  direct 
form ;  and  that,  in  truth,  the  support  of  parliament  could 
not  have  been  relied  on  in  such  a  case.  It  was  their  idea 
that,  by  discontinuing  the  practice  in  the  mode  proposed  by 
them,  which  might  be  done  without  giving  any  shock  to 
the  publick  feeling,  this  prejudice  might  be  gradually 
overcome,  and  an  arrangement  by  treaty  on  this  very  deli¬ 
cate  and  difficult  subject  rendered  ultimately  practicable. 
The  United  States  would  in  the  interim  enjoy  the  security 
they  sought,  without  any  abandonment  of  their  rights,  and 
be  induced  to  yield  in  return,  as  their  confidence  increased, 
the  equivalents  which  we  had  offered  in  our  project. 

The  footing  upon  which  the  note  of  the  British  commis¬ 
sioners  (which  is  and  must  be  considered  as  equally  obli¬ 
gatory  as  if  actually  inserted  in  the  treaty)  left  this  point, 
was  supposed  to  he  the  less  liable  to  exception  on  our  part, 
because,  while  it  affords  a  pledge,  unquestionably  intended 
to  secure  the  substance  of  our  object,  and  constantly  admit¬ 
ted  here  to  be  equal  to  that  effect,  it  keeps  it,  neverthe¬ 
less,  for  our  advantage,  completely  open  for  future  nego¬ 
tiation  and  more  formal  adjustment.  The  note  declares 
that  the  discussion  of  any  plan  will  be  entertained  that  can 
be  devised  to  secure  the  interests  of  both  states,  without 
injury  to  rights  to  which  they  are  respectively  attached,’* 
and  consequently  provides  for  a  renewal  of  negotiation  with 
a  sincere  view  to  such  an  arrangement  as  shall  be  practically 
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consistent  \vith  tlie  declared  pretensions  of  the  U.  Statesj^ 

N 

and  yet  leave  untouched  the  British  principle  ;  or,  in  other 
words,  an  arrangement,  in  which  Great  Britain  shall 
agree  to  conform  her  conduct  to  our  views,  without  re¬ 
nouncing  the  claim  which  she  has  hitherto  maintained  and 
acted  uj)on.  It  was  supposed,  therefore,  to  be  the  clear 
import  of  that  note,  that  the  conduct  of  Great  Britain 
would  not,  while  the  discussion  of  such  a  plan  as  ft  might 
be  proper  to  insert  in  a  treaty  stood  postponed  at  the  re¬ 
quest  of  its  commissioners,  encroach  in  practice  upon 
rights,  which  we  had  so  strongly  asserted  and  vindicated 
as  rights  not  to  be  abandoned,  which  it  was  well  under¬ 
stood  our  government  and  country  would  not  suffer  to  be 
invaded  in  future  as  they  had  been  during  the  past,  and 
which  the  British  commissioners  themselves,  acting  under 
the  immediate  orders  of  the  cabinet,  had  in  their  note  dis¬ 
tinctly  recognised  as  fit  to-  be  preserved  hereafter  from 
injury  and  violation.  This  conclusion  was  thought  to  b& 
the  more  just  and  natural,  when  it  was  remembered  that 
it  was  supported,  not  only  by  the  verbal  admissions  and 
declarations  of  the  British  commissioners,  which  would  of 
course,  as  they  well  knew,  be  reported  to  our  government 
but  by  the  language  of  such  parts  of  the  note  as  looked 
particularly  to  the  future  practice  of  Great  Britain  on  the 
subject  of  impressments.  It  w  as  believed  to  be  fortified 
too  by  the  obvious  consideration,  that  the  United  States 
would  be  authorized,  notwithstanding  any  adjustment  by 
treaty  upon  other  points,  in  case  of  the  impressment  on 
the  high  seas  of  a  single  mariner  from  on  board  an  Ameri¬ 
can  vessel,  to  view  it  as  an  act  of  aggression,  and  to  resent 
it  accordingly.  This  right  existed,  undoubtedly,  inde¬ 
pendently  of  that  note ;  but  it  seemed  notwithstanding  to 
derive  from  it  a  new  and  high  sanction  favourable  to  its 
just  effect:  and  certainly  the  sensibility  and  determination 
which  have  bi’cn  manifested  on  this  point  by  the  United 
States,  especi:ally  of  late,  and  by  the  American  commis¬ 
sioners  during  the  recent  negotiation,  must  have  inspired 
this  government  with  the  conviction,  that  a  perseverance 
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in  such  outrages  upon  their  sovereignty  and  the  rights  of 
their  citizens,  would  be  wholly  incompatible  with  the 
peaceful  relations  of  the  two  countries,  Avhieh  it  was  the 
professed  object  of  the  British  commissioners  and  their 
government  to  preserve.  It  is  proper,  however,  for  us  to 
state,  that  it  Avas  our  intention  to  have  req^uested  of  this 
government  Avritteii  explanations  on  this  topick  of  impress¬ 
ment,  as  Avell  as  on  that  of  indemnity,  for  the  purpose  of 
transmitting  them  to  you.  The  approaching  departure  of 
Mr.  Monroe  for  the  United  States  would,  it  Avas  thought^ 
furnish  a  suitable  occasion  for  such  an  application. 

ToAvards  the  end  of  the  last  month,  the  change  took 
place  in  the  ministry,  and  on  the  27th  the  diplomatic  corps 
had  their  first  interview^  with  Mr.  Canning,  who  succeeded 
lord  Howick  in  the  foreign  department.  Although  the  meet¬ 
ing  was  general,  a  separate  audience  was  given,  as  is  usua]> 
to  the  representatives  of  each  poAver.  At  Mr.  Canning’s 
request,  we  gave  him  a  concise,  but  just  view  of  the  state  of 
the  business  between  our  governments.  He  appeared  not  to 
have  heard  before  of  Avhat  had  taken  place  relative  to  the 
project  of  a  supplemental  convention.  He  said  that  he  had 
come  too  recently  into  office  to  be  able  to  say  any  thing  de¬ 
cisive  on  any  of  the  topick^  of  Avhich  Ave  had  given  him  a 
sketch,  but  that  he  would  soon  make  himself  acquainted 
with  them,  and  give  us  another  intervicAV.  His  profes¬ 
sions,  Avhich  Avere  of  a  general  nature,  Avere  conciliatory. 

Such  was  the  state  of  affairs  Avhen  Ave  had  the  honour  to 
receive  your  letter  of  February  the  3d.  We  Avere  anxious 
to  carry  into  effect  the  instructions  contained  in  that  letter, 
in  the  best  manner  in  our  power,  and  Avith  the  least  possi¬ 
ble  delay.  It  became  especially  our  duty  to  make  knoAVii 
to  the  ncAV  ministry,  as  soon  as  Ave  might  be  able,  the  un¬ 
derstanding  which  had  subsisted  between  the  British 
commissioners,  and  through  them  the  late  cabinet,  ar.d  us, 
as  to  the  condition  on  Avhicii  we  had  consented  to  continue 
the  negotiation,  after  our  project  relative  to  impressments 
had  been  rejected ;  that  in  fact  we  had  no  authority 
to  treat  after  that  event  5  and  that  our  government  was 
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not  bound,  or  supposed  or  intended  to  be  bound^  to  ratify? 
whiit  we  liad  done,  if  it  disapproved  of  it.  We  were  equal¬ 
ly  desirous  of  turning  to  the  fiest  account  the  appeal  which 
a  refusal  to  ratify  by  our  government  would  make  to  the 
interests  of  this  country,  in  an  effort  to  arrange  by  treaty 
this  great  point  with  the  new  ministry.  The  first  mea¬ 
sure  seemed  to  be  free  from  difficulty.  The  statement 
proposed  was  an  act  of  justice  to  our  government,  and  of 
duty  to  it  and  our  country,  which  might  be  discharged 
without  the  slightest  hazard  to  the  publick  interest.  In¬ 
deed,  as  it  was  presumable  that  this  government  would 
soon  receive  intelligence  from  Mr.  Erskine,  which,  with¬ 
out  such  an  explanation,  could  hardly  fail  to  produce  an 
unfavourable  effect,  it  appeared  to  be  indispensably  neces¬ 
sary  to  make  it,  to  prevent  a  publick  injury.  The  second 
object,  however,  was  evidently  involved  in  more  difficulty. 
From  what  we  had  seen,  in  the  debates  in  parliament,  of 
the  disposition  of  several  of  the  members  of  the  new  minis¬ 
try,  before  they  came  into  power,  on  subjects  which  were 
connected  with  our  treaty,  independent  of  other  causes,  . 
we  had  reason  to  believe  that  great  caution  ought  to  be 
observed  in  any  communication  which  we  might  make  to 
it  on  that  point.  Although  lord  Holland  and  lord  Auck^ 
land  had  retired  from  their  offices  of  lord  privy  seal  and 
president  of  the  board  of  trade,  they  still  retained  their 
situations  as  commissioners  extraordinary  and  plenipoten^ 
liary,  and,  as  we  presumed,  would  continue  .to  do  so  until 
the  business,  in  which  we  had  been  engaged  with  them, 
should  be  concluded.  In  every  view  it  seemed  to  be  just 
and  expedient  to  confer  with  them  on  the  subject  of  our 
late  despatch.  We  nceordingly  obtained  an  early  inters 
view,  in  which  we  communicated,  in  confidence,  the  sub¬ 
stance  of  that  despatch,  as  well  in  conformity,  with  the 
orders  of  the  President,  as  in  the  hope  that  they  might  be 
able  to  assist  us  in  the  accomplishment  of  its  objects.  But 
we  found  them  under  circumstances  of  such  peculiar  deli¬ 
cacy  with  the  new  ministry,  that  it  was  not  in  their  power 
to  give  us  the  slightest  aid.  They  informed  us  that,  on 
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llie  exchange  of  ministers,  lord  Howiek  had  communicated 
to  Mr.  Canning  (he  state  in  which  our  business  stood,  and 
more  particularly  the  progress  which  had  been  made  in 
the  proposed  plan  of  a  convention,  in  the  expectation  that 
he  would  have  requested  them  to  proceed  in  it ;  that,  how¬ 
ever,  no  such  request  had  been  made,  in  consequence  of 
which  they  should  feel  it  their  duty,  in  case  he  continued 
silent,  to  withdraw  from  the  commission.  They  expressed 
their  regret  that  they  had  not  been  able  to  arrange  with 
us  by  treaty  the  subject  of  impressment,  as  they  wished  to 
have  done ;  hut  assured  us  that  the  order  which  they 
had  engaged  should  be  issued  in  their  note  of  November  8, 
had  been  actually  issued  about  that  time,  and  in  terms  cal¬ 
culated,  as  they  had  understood,  to  accomplish  the  object 
desired.  They  saw  no  objection  to  our  being  furnished 
with  a  copy  of  that  order,  and  presumed  that  it  might  still 
he  obtained.  In  adverting  to  the  understanding  which  had 
subsisted  between  us  on  the  failure  of  the  article  which 
had  been  submitted  to  the  cabinet  for  providing  against 
impressments  at  sea,  we  ^\ere  happy  to  find  that  they  re¬ 
tained  a  perfect  recollection  of  it  in  the  sense  in  which  we 
have  stated  it  above.  They  admitted  that  we  had  a  right 
to  expect  from  the  new  ministry  an  explanation  of  its  views 
relative  to  the  project  of  a  convention,  and  to  indemnity 
and  impressment,  from  the  particular  state  in  which  those 
great  subjects  were  left,  and  the  claims  which  we  had  on 
the  government  from  what  had  been  done  in  them.  Of 
our  prospect  of  making  with  the  present  ministry  a  satis« 
factory  arrangement  against  impressments  by  treaty  they 
said  nothing,  but  they  repeated  what  they  had  often  said 
before,  that  they  had  done  all  on  that  point  in  their  power, 
and  declared  it  as  their  opinion,  that,  if  their  friends  had 
remained  in  office,  well  disposed  as  they  knew  them  to  be 
towards  the  United  States,  the  mode  in  which  we  WTre 
now  about  to  pursue  this  object  would  not  tend  to  produce, 
in  that,  or  any  other  respect,  a  favourable  effect.  They 
could  therefore  give  us  no  advice  as  to  the  part  which  it 
became  us  to  take  in  the  present  juncture.  They  inti- 
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mated,  liowever,  tliat  by  obtaining  an  interview  and  con¬ 
ferring  with  Mr.  Canning  we  uiiglit  probably  ascertain  the 
sentiments  of  his  government  on  the  whole  subject,  and  be 
enabled  thereby  to  pursue  the  course  which  would  be  best 
adapted  to  the  spirit  of  our  instructions  and  the  interests 
of  our  country. 

Immediately  after  our  interview  with  the  British  com* 
missioners  we  asked  one  of  Mr.  Canning,  which  was  ob¬ 
tained  on  the  instant.  It  was  our  intention  to  have  confined 
ourselves  in  the  first  instance  to  the  topicks  above  mention¬ 
ed,  and  to  the  information  which  we  thought  it  our  duty  to 
give  him  of  the  understanding  which  had  subsisted  between 
the  British  commissioners  and  ourselves,  of  the  condition 
on  which  we  had  proceeded  to  the  other  points  of  the  nego¬ 
tiation,  after  the  project  of  an  article  relative  to  impress¬ 
ments  had  been  rejected.  As  soon,  however,  as  we  glanced 
at  the  objects  of  the  interview,  he  observed  that  he  had 
just  received  intelligence  which,  if  true,  would  make  it 
unnecessary  for  us  to  enter  at  present  on  any  of  the  topicks 
alluded  to  :  that  it  had  been  represented  to  him  that  an 
officer,  just  arrived  from  America,  had  that  morning  in¬ 
formed  the  admiralty  that  the  treaty  which  had  been  lately 
concluded  here  had  been  rejected  by  our  government ;  that 
lie  had  not  seen  the  officer,  and  therefore  could  not  state 
the  grounds  on  which  the  information  rested.  He  observ¬ 
ed  that  such  an  event  would  place  tlie  relations  of  the  two 
countries  in  an  embarrassing  situation,  and  wished  to  know 
whether  we  had  received  any  intelligence  of  a  like  import. 
We  perceived  at  once,  that  the  important  feature  in  your 
despatch  of  February  3d,  respecting  the  disclosure  of  which 
to  the  new  ministry  we  had  entertained  some  doubt,  was 
not  only  either  already  known  to  it,  or  soon  would  be,  but 
that  inferences  of  a  dangerous  tendency  were  likely  to  be 
drawn  from  tfie  refusal  of  our  government  to  ratify  the 
treaty,  in  case  it  should  occur,  which  such  an  event  could 
not  justify.  We  saw,  therefore,  the  necessity  of  communi¬ 
cating  to  Mr.  Canning  immediately,  the  substance  of  that 
despatch,  as  well  for  the  purpose  of  preventing  those 
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crrours,  as  to  obey  the  instructions  contained  in  it,  over 
which,  in  the  respect  alluded  to,  we  should  have  exercised 
any  discretion  with  great  reluctance.  We  assured  Mr. 
Canning,  that  there  could  have  been  no  foundation  for  the 
report  of  the  rejection  of  the  treaty,  as  we  were  satisfied 
that  Mr.  Purviance,  who  had  carried  it  to  our  government, 
could  not  have  arrived  in  the  United  States  in  time  to 
enable  the  President  to  submit  it  to  the  consideration  of 
the  Senate,  before  the  3d  of  March,  when  Congress  must 
have  adjourned ;  and  that  he  must  be  sensible,  that,  until 
the  receipt  of  our  despatch,  no  step,  at  least  of  so  deeisive 
a  character  would  be  taken  in  the  business.  We  stated, 
however,  that  we  had  great  reason  to  believe  that  the 
treaty  would  not  be  ratified  in  its  present  form,  for  a  cause 
which  was  well  known  to  his  majesty’s  late  government. 
We  then  communicated  to  him  fully  all  the  circumstances 
on  which  that  remark  was  founded,  particularly  the  nature 
of  our  instructions  relative  to  impressments;  the  know¬ 
ledge  which  the  British  commissioners  had  of  them ;  the 
entire  suspension  of  the  negotiation  at  a  certain  period,  on 
the  failure  with  the  cabinet  of  a  project  of  an  article  fop 
the  regulation  of  that  point ;  the  considerations  which 
induced  us  afterwards  to  proceed  in  the  negotiation,  found¬ 
ed  on  the  note  of  the  British  commissioners  of  the  8th  of 
November,  the  nature  of  which  we  fully  explained ;  and 
finally  the  condition  on  which  we  did  proceed  in  the  busi¬ 
ness,  that  is,  that  our  government  would  not  be  bound  to 
ratify  the  treaty,  if  it  should  not  be  satisfied  with  the 
substitute  for  such  an  article  offered  in  that  note.  He 
asked  us,  in  case  the  treaty  should  not  be  ratified,  in  what 
state  our  government  wished  to  place  the  relations  of  the 
two  countries.  We  replied  that  it  was  its  wish  that  the 
subject  of  impressment  should  be  resumed  and  arranged  ^ 
we  explained  to  him  the  natin*e  of  the  article,  on  the 
failure  of  which  the  negotiation  had  been  suspended,  and 
showed  that  Great  Britain  would  gain  by  it  much  more 
than  an  equivalent  for  the  forbearance  of  the  practice  of 
whicli  we  complained,  independent  of  the  other  good  effects 
^  Voz,  in.  J  5 
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likely  to  result  from  it.  On  this  point  he  gave  no  opinion^ 
but  asked  what  the  relation  should  be,  in  ease  no  such 
agreement  as  we  desired  should  take  place  respecting  im¬ 
pressments.  We  replied  that,  in  such  a  case,  it  would  be 
the  desire  of  our  government  that  no  treaty  should  be  con¬ 
cluded,  but  that  the  relations  should  be  placed  informally 
on  the  most  friendly  footing ;  adhering,  in  the  explanations 
which  we  gave  him  on  this  head,  to  the  ideas  contained  in 
your  letter  of  February  3d,  but  without  mentioning  the  ac¬ 
tual  receipt  of  such  a  letter.  He  said  he  was  glad  to  find, 
that  our  government  looked  in  all  events  to  amicable  ar¬ 
rangement.  We  told  him  that  we  bad  not  heard  from  you 
since  the  treaty  had  arrived  in  America;  but  that  full 
instructions  would  doubtless  be  forwarded  to  us,  as  soon 
after  that  event  as  possible.  He  then  observed  that,  un¬ 
der  present  circumstances,  he  thought  it  would  be  better 
to  let  the  whole  business  rest,  as  it  would  be  impossible  for 
either  party  to  move  in  it  with  advantage.  He  promised, 
in  case  the  officer  above  mentioned  brought  any  thing  ma¬ 
terial,  to  inform  us  of  it,  and  to  appoint  a  time  for  another 
interview,  which  however  he  has  not  since  done.  We 
enclose  a  copy  of  his  note  of  the  next  day. 

It  is  impossible  for  us  to  give  you  a  satisfactory  opinion 
as  to  the  prospect  of  arranging  this  important  business 
with  the  present  ministry.  All  the  faets  on  which  such  an 
opinion  should  be  formed,  not  previously  known  to  you, 
ate  stated  above.'  As,  however,  we  are  not  perfectly 
aware  of  the  consequences  of  any  act  on  our  part,  which 
might  tend  to  lessen  the  obligation  of  this  government  to 
ratify  the  treaty,  in  case  it  should  be  ratified  by  the  Presi¬ 
dent  and  Senate,we  have  thought  it  best,  (especially  as  Mr. 
Canning,  after  promising  us  an  appointment,  has  shown  no 
disposition  towards  another  interview)  to  leave  things  in 
their  present  state  until  we  hear  from  you.  We  flatter 
ourselves,  that  we  shall  soon  have  that  satisfaction,  as  we 
see  by  the  gazettes  that  Mr.  Purviance  must  have  arrived 
at  Washington  about  the  12th  of  March.  In  the  mean 
time,  we  have  placed  our  affairs  on  a  footing  the  most  fa- 
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vourable  for  any  course  which  our  government  may  take, 
and  we  beg  you  lobe  assured  that  we  shall, with  the  utmost 
zeal  and  promptitude,  adopt  that  which  shall  be  thought  the 
most  expedient.  We  have  the  honour  to  be,  &c. 

JA3IES  MONROE, 
WILLIAM  PINKNEY. 


P.  S.  AVe  are  preparing  a  letter  to  you,  explanatory  of 
the  project  of  a  supplemental  convention  mentioned  above, 
which  will  be  forwarded  in  a  few  days.  A  copy  of  the 
project  of  the  British  commissioners  will  be  enclosed.  It 
is  not  our  intention  to  proceed,  even  if  this  government 
should  be  so  disposed,  to  do  any  thing  conclusive  upon  the 
subjects  embraced  by  it,  until  the  views  of  the  President 
shall  be  known  to  us  relative  to  such  of  the  topicks  as  were 
not  contemplated  by  the  instructions  originally  given  to 
the  mission. 


XONDON,  APRIL  25,  1807. 


SIR, 

We  had  the  honour  to  inform  you,  in  our  letter  of  the 
22d  instant,  that  the  British  commissioners  having  propos¬ 
ed  to  us  to  endeavour  to  adjust  the  terms  of  a  supplemen¬ 
tal  convention  relative  to  boundary,  to  a  trade  by  sea  be¬ 
tween  the  United  States  and  the  British  northern  colonies, 
and  to  the  subjects  reserved  for  future  explanation  by  the 
2d  article  of  our  treaty,  we  had  resumed  our  conferences 
with  them,  and  had  made  considerable  progress  in  digest¬ 
ing  the  plan  of  such  a  convention,  when  the  business  was 
interrupted  by  an  entire  change  of  the  king’s  ministers.  It 
is  the  purpose  of  this  despatch  concisely  to  explain  that 
negotiation  and  its  objects. 

After  many  interviews  and  much  discussion,  the  British 
commissioners  at  length  presented  to  us  the  project,  of 
w.hich  a  copy  is  now  transmitted,  differing  in  many  essen¬ 
tial  particulars  from  that  which  had  been  originally  offer¬ 
ed  on  our  part. 

The  first  article  in  our  plan,  which,  like  the  first  article 
in  their  project,  defined  the  connecting  line  between  the 


116 


AMERICAN 


iDouth  of  the  St.  Croix,  as  heretofore  settled  by  commis- 
sioners,  and  the  bay  of  Fundy,was  copied  from  the  conven¬ 
tion  of  Mr.  King  and  lord  Hawkesbury,  and,  adopting  the 
ship  channel  between  Deer  Island  and  Campo  Bello  Island, 
first  included  and  then  excepted  the  latter.  The  British 
commissioners  alleged  that  the  article  in  that  shape  ac¬ 
complished  its  object  by  an  useless  inconsistency;  that  it 
gave  a  line  of  property  and  jurisdiction  beyond  its  own 
views,  merely  to  furnish  occasion  for  an  exception  of  al¬ 
most  equal  importance  with  the  whole  residue  of  the  sub¬ 
ject  ;  and  tliat  the  navigation  of  the  east  passage  being 
secured  to  the  United  States  by  a  precise  provision,  the 
■whole  effect  of  the  first  article  of  the  convention  of  1803 
would  be  produced  at  once  by  running  the  line  along  the 
middle  of  the  west  passage.  They  therefore  proposed  an 
article  framed  on  that  principle,  to  which  no  objection  of 
any  weight  has  occurred  to  us.  AVe  do  not  perceive  that 
in  substance  this  article  is  different  from  the  other,  while 
it  is  more  simple  and  intelligible  in  its  plan.  Even  if  the 
commencement  of  one  of  the  parallel  east  lines,  within 
which,  by  the  treaty  of  peace,  the  United  States  are  enti¬ 
tled  to  all  islands  within  twenty  leagues  of  any  part  of  our 
shores  (not  within  the  limits  of  Nova  Scotia)  should  be  ad¬ 
mitted  to  depend  upon  the  channel  through  which  our  line 
from  the  St.  Croix  is  conducted  to  (he  bay  of  Fundy,  it 
would  probably  be  indifferent  to  the  United  States  whether 
the  east  or  the  west  channel  were  adopted.  Grand  Menan 
seems  to  be  considerably  southward  of  an  east  line  drawn 
even  from  West  Quoddy  Head,  and  we  know  of  no  other 
island,  taking  into  consideration  the  exception  iii  the  trea¬ 
ty  of  peace,  to  the  title  of  which  the  commencement  of  that 
line  can  now  be  important. 

To  the  5th  article,  regulating  our  boundary  in  the  north- 
west,which  has  encountered  much  .zealous  opposition  here, 
even  in  the  form  suggested  by  the  British  commissioners, 
from  the  prejudices,  supposed  interests,  and  mistaken  view 
of  many  persons,  an  explanation  of  some  of  which  will  be 
found  ill  an  idle  paper  written  by  lord  Selkirk,  (of  which  a 
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copy  is  enclosed)  we  finally  objected,  that  the  division  line 
between  our  respective  territories  in  that  quarter  ought  to 
be  drawn  from  the  most  north-western  point  of  the  Lake  of 
the  Woods,  due  north  or  south,  until  it  shall  intersect  the 
parallel  of  49  degrees,  and  from  the  point  of  such  intersec¬ 
tion  due  west  atong,  and  with  that  parallel.  This  was 
agreed  to  hythe  British  commissioners. 

We  objected  also  to  the  terms  defining  the  extension  of 
the  west  line,  viz.  “  as  far  as  the  territories  of  the  United 
States  extend  in  that  quarter.’’  It  appeared  to  us  that  by 
these  words  a  great  portion  of  the  subject  w  as  in  danger  of 
being  set  at  large  ;  that  the  provision  would,  perhaps,  do 
no  more  than  establish  between  the  parties  the  commence¬ 
ment  of  the  line,  and  might  of  course  leave  it  open  to 
Great  Britain  to  found  a  claim  hereafter  to  any  part  of  the 
tract  of  country  to  the  westward  of  that  commencement, 
upon  the  notions  of  occupancy  or  conquest,  w  hich  you  will 
find  stated  by  lord  Selkirk,  in  the  paper  above  mentioned, 
or  upon  some  future  purchase  from  Spain,  as  intimated  by 
others.  We  therefore  proposed  to  omit  the  words  in  ques¬ 
tion  altogether,  which  the  concluding  proviso  appeared  to 
render  wholly  unnecessary,  even  upon  the  ideas  of  the  Bri¬ 
tish  commissioners.  This  was  not  agreed  to ;  but  it  was 
said  there  w^ould  be  no  objection  to  give  to  this  part  of  the 
description  a  character  of  reciprocity,  so  as  to  make  it  read 

as  far  as  their  said  respective  territories  extend  in  that 
quarter!”  A  copy  is  enclosed  of  oiir  plan  of  a  fifth  article, 
as  also  of  the  same  article  which  the  description  above 
quoted  merely  made  reciprocal. 

It  is  proper  to  observe  in  this  place  that  the  project  of 
the  British  commissioners  contemplates,  what  of  course 
had  not  entered  into  our  plan,  a  permanent  concession  on 
our  part  of  access  through  our  territories  in  the  north 
western  quarter  to  the  river  Mississippi,  for  the  purpose 
of  enabling  British  subjects  to  enjoy  the  navigation  of  that 
river,  as  secured  to  them  by  the  treaty  of  peace,  and  the 
treaty  of  1794,  and  the  like  access  to  the  rivers  falling 
into  the  Mississippi  from  the  westward.  The  desired 
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concession  however  amounts  simply  to  a  right  of  passage^ 
and  is  claimed,  not  only  as  an  equivalent  for  such  a 
permanent  adjustment  of  boundary  as  is  here  thought, 
or  affected  to  be  thought,  highly  advantageous  to  us, 
and  injurious  to  Great  Britain,  but  (as  regards  access  to 
the  Mississippi)  upon  this  idea,  among  others,  that  the 
treaty  of  peace,  which  secures  to  Great  Britain  the  free 
navigation  of  that  river,  appears  to  have  looked  to  it,  in 
common  with  the  treaty  of  1763,  as  over-reaching  our 
northern  limit,  and  consequently  as  being  accessible  to  the 
British  in  the  territory  of  the  Hudson’s  bay.  It  is  pro¬ 
bable  that  this  demand,  so  far  as  respects  the  waters 
flailing  into  the  Mississippi  from  the  westward,  would  not 
he  persisted  in,  if  no  other  difficulty  should  present  itself. 

Tlie  7th  article  of  the  project  is  wholly  that  of  the  Bri¬ 
tish  commissioners,  and  proposes  to  extend,  as  you  were 
apprised  by  our  letter  of  the  3d  of  January  would  be  at¬ 
tempted  by  them  for  the  term  of  the  treaty,  the  privileges 
of  trade  and  inland  navigation,  secured  by  the  3d  article  of 
the  treaty  of  1794,  to  the  territories  of  the  contracting  par¬ 
ties  to  the  north  and  south  of  the  dividing  line  established  by 
the  5th  article,  in  other  words,  to  Louisiana  and  the  territo¬ 
ries  of  the  Hudson’s  bay  company,  with  the  exception  only  of 
the  actual  settlements  of  that  company  and  their  immediate 
neighbourhood.  This,  if  agreed  to,  must  undoubtedly  be 
considered  as  a  concession  to  Great  Britain ;  although  the 
proposed  arrangement  throws  open  to  us  for  the  first  time 
the  territories  of  the  Hudson’s  bay ;  although  they  still 
insist  that  their  admission  into  the  trade  of  Louisiana  is  a 
necessary  consequence  of  our  acquisition  of  it,  coupled 
with  the  third  article  of  the  trealy  of  1794 ;  and  although 
they  sometimes  intimate  that  the  independent  tribes  of 
savages  who  inliabit  that  vast  region  have  a  right  to  carry 
on  within  it  their  usual  traffick  with  whom  they  please, 
and  of  course  to  authorize  a  continuance  of  the  customary 
British  trade  to  which  this  article  relates ;  and,  if  not  ab¬ 
solutely  to  authorize  it,  at  least  to  give  to  Great  Britain  a 
claim  upon  the  United  States  for  a  recognition  of  it  (espe- 
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cially  in  connection  with  the  treaty  of  1794)  upon  fair 
terms  and  equivalents.  We  resisted  this  proposal  by  every 
consideration  which  has  been  stated  by  you,  or  has  occur¬ 
red  to  ourselves.  We  dwelt  particularly  upon  the  high 
motives  of  duty  and  the  urgent  views  of  policy,  connected 
with  the  publick  tranquillity,  as  suggested  by  recent  facts, 
or  by  the  slate  and  peculiar  population,  as  far  as  they  were 
known,  of  the  country  to  the  westward  of  the  Mississippi, 
as  well  as  by  the  nature  and  character  of  the  traffick 
itself,  which  were  likely  to  influence  our  government 
against  any  plan,  which  should  admit  British  or  any  other 
foreign  traders  into  it.  We  were  not  able,  however,  to 
produce  any  disposition  to  dispense  with  this  demand,  and 
had  abundant  reason  to  apprehend  that  a  rejection  of  it  by 
the  United  States  would  be  considered  here  as  an  un¬ 
friendly  act  without  an  adequate  motive,  and  might  prevent 
the  completion  of  any  saiisfactory  arrangement  of  the 
other  points  embraced  by  the  proposed  convention.  Still, 
if  the  consideration  of  this  subject  should  be  resumed,  we 
shall  not  fail  to  renew  our  efforts,  whatever  may  be  the 
prospect  of  success,  to  reconcile  this  government  to  the 
failure  of  this  favourite  object,  unless  the  instructions  we 
may  receive  from  you  should  appear  to  point  to  a  different 
course. 

There  is  another  feature  in  this  article  which  it  is  pro¬ 
per  to  notice.  It  relates  to  a  subject  with  which  you  are 
already  familiar,  the  mode  of  calculating  the  ad  'valorem 
duties  on  goods  imported  into  the  United  States,  under  the 
3d  article  of  the  treaty  of  1794.  The  calculation  is  under¬ 
stood  to  be  made  upon  the  value  in  Canada,  not  upon  the 
value  at  the  place  of  original  exportation.  This  is  com¬ 
plained  of,  not  as  a  hardship  merely,  but  as  a  plain  infringe¬ 
ment  of  the  treaty.  The  object  is  not  perhaps  of  such 
value  as  to  make  a  perseverance  in  this  doubtful  practice 
desirable,  and  it  is  certain  that  the  explanation,  if  made 
at  this  time  (and  if  not  made  now,  it  will  probably  be  press¬ 
ed  hereafter  with  increased  zeal,  as  being  demanded  by 
good  faith)  will  be  received  in  this  country  as  the  effect  of 
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a  just  and  liberal  policy  towards  Great  Britain.  The  re¬ 
maining  provisions  of  the  article  in  favour  of  Great  Britain 
are  of  no  importance,  and  will  perhaps  be  best  explained  by 
the  enclosed  copy  of  an  extra  official  communication  with 
regard  to  the  Canada  trade,”  made  to  us  by  lord  Holland 
and  lord  Auckland  some  time  ago. 

The  8th  article  of  the  project  relates  to  a  trade  by  sea, 
between  some  port  or  ports  of  the  British  northern  pro¬ 
vinces  and  the  United  States,  in  the  vessels  of  either  party. 
The  article  is  not  such  as  we  entirely  approve,  but  con¬ 
nected  with  an  act  of  parliament,  which  it  was  proposed  to 
pass  immediately,  and  of  which  the  draft  was  shown  to  us 
by  the  British  commissioners,  it  would  perhaps  go  near  to 
accomplish  the  object  of  our  government.  Our  project 
contained  an  article  upon  this  subject  proposing  an  open 
trade  in  native  productions,  with  the  same  system  of  duties 
as  is  contained  in  our  treaty.  We  were  told  that,  although 
well  disposed  towards  our  object,  it  was  impossible  for  the 
government  to  venture  at  present  upon  a  measure  striking 
so  plainly  and  essentially  at  their  colonial  system ;  that  with 
the  aid  of  the  good  understanding  between  the  two  coun¬ 
tries,  which  would  grow  out  of  the  adjustment  of  all  points 
of  difference,  their  plan  would  be  found  in  its  practical 
effect  to  be  nearly,  if  not  altogether  as  convenient  and  bene¬ 
ficial  to  us  as  our  own ;  and  that,  by  taking  a  form  as  little 
calculated  as  possible  to  alarm  the  advocates  of  rigorous, 
monopoly,  it  was  the  more  likely  to  become  the  successful 
means  of  introducing  more  enlightened  opinions,  and  a 
more  liberal  practice  into  the  whole  colony  system  of  this 
country. 

The  9th  article  merely  prescribes  the  duration  of  the 
commercial  articles  of  the  convention. 

We  ought  to  add  that  we  had  inserted  in  our  project  upon 
the  subject  of  boundary  an  article  relative  to  Grand  Me- 
nan,  but  dbund  it  impracticable  to  retain  it ;  the  British 
commissioners  had  been  induced  to  believe  that  Great  Bri¬ 
tain  had  been  in  possession  of  that  island  for  a  great  num¬ 
ber  of  years,*  and  that,  although  this  possession  might  not 
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amount  to  a  title,  it  was  a  reasonable  ground  upon  which 
to  presume  every  thing  which  constituted  title,  so  as  to 
make  it  improper  for  them  to  bring  it  into  question.  We 
argued  in  vain  that  the  title  to  Grand  Manan  must  depend 
upon  two  plain  questions  of  fact ;  whether,  being  within  20 
leagues  of  our  shores,  it  was  included  within  the  parallel 
east  lines  described  in  the  treaty  of  peace  as  comprehend¬ 
ing  the  islands  which  should  belong  to  the  United  States  ; 
and  whether,  if  that  should  be  so,  it  was  at  the  making  of 
that  treaty,  or  at  any  time  before,  within  the  limits  of  Nova 
Scotia :  that  it  was  impossible  to  pretend  that  the  last  of 
these  questions  could  be  answered  in  favour  of  Great  Bri¬ 
tain,  and  that  there  was  strong  reason  to  believe  that  the 
answer  to  the  first  would  be  found  to  be  in  favour  of  the  . 
United  States :  that  their  possession,  such  as  it  was  (al¬ 
though  its  precise  nature  did  not  appear,  and  ought  not  to 
be  taken  for  granted)  commenced  after  the  treaty  of  peace, 
and  could  neither  give  them  a  title,  nor  in  any  fair  reason¬ 
ing,  applicable  to  the  claims  of  sovereign  states,  justify 
a  presumption  of  those  facts  upon  which  their  title  must 
rest ;  facts  which  were  so  easily  capable  of  ascertainment, 
and  which  it  was  the  immediate  object  of  our  article  to 
ascertain  in  the  same  manner  as  other  disputed  facts  rela¬ 
tive  to  boundary  had  already  been,  and  again  were  by  this 
convention  proposed  to  be  ascertained.  It  was  retorted 
that  our  title  to  Moose  Island,  Frederick  Island,  and  Dud¬ 
ley  Island,  in  the  bay  of  Passamaquoddy,  was,  under  the 
treaty  of  peace,  of  a  very  questionable  kind ;  and  that, 
even  if  it  should  be  admitted  that  their  title  to  Grand  Ma¬ 
nan  was  also  doubtful,  it  was  but  a  fair  and  equitable  com¬ 
promise  that,  as  we  were  suffered  to  hold,  principally  upon 
the  score  of  possession,  three  islands  to  which  Great  Bri¬ 
tain  might  make  out  a  claim  of  considerable  strength,  she 
should  on  her  part  be  suffered  to  retain,  upon  the  same 
score  of  long  possession,  the  only  island,  not  given  up  to 
the  United  States,  to  which  they  seemed  to  think  they  had 
any  shadow  of  pretention.  We  replied  by  denying  th^t  it 
^  VoB.  IF*.  la 
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was  at  all  doubtful  that  these  islands  belonged  to  the  Unit¬ 
ed  States ;  but  as  it  was  evident  that  there  was  no  disposi¬ 
tion  to  yield  upon  the  main  point,  we  finally  thought  it  most 
advisable  to  forbear  to  press  the  subject  for  the  present, 
and  to  leave  the  case  of  Grand  Manan  for  future  adjust¬ 
ment,  as  an  independent  case,  freed  from  the  disadvantage 
of  this  idea  of  compromise. 

We  have  only  to  repeat,  what  is  stated  in  our  last,  that 
we  do  not  mean  in  any  event  to  act  conclusively  upon  the 
project  in  question,  until  the  views  of  the  President,  rela¬ 
tive  to  sucli  parts  of  it  as  were  not  embraced  by  our  origi¬ 
nal  instructions,  shall  have  been  communicated  to  us.  The 
intimations  thrown  out  towards  the  end  of  our  despatch  of 
the  od  of  January,  may,  perhaps,  produce  such  a  commu¬ 
nication.  We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WILIJAM  PINKNEY. 

ADDITIONAL  AND  EXPLANATORY  ARTICLES, 

Signed  the  day  of  1807,  to  he  added  to  the 

Treaty  of  Jlmity 9  Commerce,  and  JSTaTigation,  between 
his  Britannic  Majesty  and  the  United  States  of  Jlmerica, 
signed  at  London  the  Sist  day  of  December,  1800. 

Whereas  by  the  second  article  of  the  treaty  of  amity, 
commerce,  and  navigation,  concluded  at  London,  on  the 
31st  of  December,  1806,  between  his  majesty  and  the  Unit¬ 
ed  States  of  America,  it  is  agreed,  that  the  several  articles 
of  the  treaty  of  1794,  “  which  have  not  expired,  nor  as  yet 
had  their  full  operation  and  effect,  shall  be  confirmed  in 
their  best  form  and  in  their  full  tenour ;  and  that  the  con¬ 
tracting  parties  will  also,  from  lime  to  time,  enter  into 
friendly  explanations  on  the  subject  of  the  said  articles,  fop 
the  purpose  of  removing  all  such  doubts  as  may  arise  op 
have  arisen,  as  to  the  true  import  of  the  same,  as  well  as 
for  the  purpose  of  rendering  the  §aid  articles  more  con¬ 
formable  to  their  mutual  wishes  and  convenience,’^  and  it 
being  the  sincere  desire  of  his  majesty,  and  of  the  United 
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States,  that  certain  points  should  be  so  explained  as  to  pro* 
mote  mutual  satisfaction  and  friendship,  and  for  this  pur¬ 
pose  the  respective  plenipotentiaries  who  concluded  and 
signed  the  aforesaid  treaty  of  the  31st  of  Deeember,  1806, 
having  already  exchanged  their  full  powers,  have  in  virtue 
of  the  same  entered  into  these  additional  and  explanatory 
articles. 

Art.  I.  The  line  herein  after  described  shall,  and  is 
hereby  declared  to  be  the  boundary  between  the  mouth  of 
the  river  St.  Croix  and  the  bay  of  Fundy^  that  is  to  say, 
a  line  beginning  in  the  middle  of  the  channel  of  the  river 
St.  Croix  at  its  mouth,  as  the  same  has  been  ascertained 
by  the  commissioners  appointed  for  that  purpose ;  thence 
througli  the  middle  of  the  channel  between  Deer  Island, 
Marvel  Island  on  the  east,  and  Moose  Island,  Dudley  Isl¬ 
and,  and  Frederick  Island  on  the  west,  and  round  the  south 
point  of  Campo  Bello  Island  to  the  bay  of  Fundy,  and  the 
islands  and  waters  eastward  of  the  said  boundary  are  here¬ 
by  declared  to  be  within  the  jurisdiction  and  part  of  his 
majesty’s  province  of  New  Brunswick ;  and  the  islands  and 
waters  westward  of  the  said  boundary  are  declared  to  be 
within  the  jurisdiction  and  part  of  Massachusetts,  one  of 
the  said  United  States ;  notwithstanding  which,  a  full  and 
entire  right  of  navigation  is  reserved  to  the  United  States 
in  the  channel  between  Deer  Island  on  the  east  and  north^ 
and  Moose  Island  and  Campo  Bello  Island  on  the  west  and 
south,  and  round  the  east  point  of  Campo  Bello  Island  into 
the  bay  of  Fundy,  the  aforesaid  channel  frequently  afford¬ 
ing  the  only  convenient  and  practicable  navigation. 

Art.  II.  And  whereas  it  has  become  expedient  that  the 
north-west  angle  of  Nova  Scotia  mentioned  and  described 
in  the  treaty  of  peace  between  his  majesty  and  the  United 
States,  should  be  ascertained  and  determined,  and  that  the 
line  between  the  source  of  the  river  St.  Croix  and  the  said 
north-west  angle  of  Nova  Scotia,  should  be  run  and  mark¬ 
ed  according  to  the  provisions  of  the  said  treaty  of  peace  ; 
it  is  agreed,  that  for  this  purpose,  commissioners  shall  be 
^ippointed  in  the  following  manner,  viz.  one  commissioner 
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shall  be  iiaiiiecl  by  his  majesty,  and  one  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof ;  and  the  said  two  commissioners  shall 
agree  in  the  choice  of  a  third,  or  if  they  cannot  agree, 
they  shall  each  propose  one  person,  and  of  the  two  names 
so  proposed,  one  shall  be  taken  by  lot,  in  the  presence  of 
the  two  original  commissioners;  and  the  three  commis¬ 
sioners  so  appointed  shall  be  sworn  impartially  to  ascertain 
and  determine  the  said  north-west  angle  of  Nova  Scotia, 
pursuant  to  the  provisions  of  the  said  treaty  of  peace ;  and 
likewise  to  cause  the  same  boundary  line  between  the 
source  of  the  river  St.  Croix,  as  the  same  has  been  deter¬ 
mined  by  the  commissioners  appointed  for  that  purpose, 
and  the  north-west  angle  of  Nova  Scotia,  to  be  run  and 
marked  according  to  the  provisions  of  the  treaty  afore¬ 
said;  the  said  commissioners  shall  meet  at  Boston,  and 
have  power  to  adjourn  to  such  other  place  or  places  a^ 
they  shall  think  lit ;  they  shall  have  power  to  appoint  a 
secretary,  and  employ  such  surveyors  and  other  assistants 
as  they  shall  judge  necessary.  The  said  commissioners  shall 
draw  up  a  report  of  their  proceedings,  which  shall  describe 
the  line  aforesaid,  and  particularize  the  latitude  and  longi¬ 
tude  of  the  place  ascertained  and  determined  as  aforesaid  to 
be  the  north-west  angle  of  Nova  Scotia,  duplicates  of  which 
report,  under  the  hands  and  seals  of  the  said  commis¬ 
sioners  (or  a  majority  of  them)  together  with  duplicates 
of  their  accounts,  shall  be  delivered  to  such  persons  as 
may  be  severally  authorized  to  receive  the  same  in  behalf 
of  their  respective  governments;  and  the  decision  and 
proceedings  of  the  said  commissioners,  or  of  a  majority  of 
them,  made  and  had  as  aforesaid,  shall  be  final  and  con- 
elusive. 

Art.  III.  It  is  further  agreed,  that  the  said  commis¬ 
sioners,  after  they  shall  have  executed  the  duties  assigned 
to  them  in  the  preceding  article,  shall  be,  and  they  hereby 
are  authorized,  upon  their  oaths,  impartially  to  ascertain 
and  determine  the  north  westernmost  head  of  Connecticut 
river,  according  to  the  provision  of  the  aforesaid  treaty  of 
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peace ;  and  likewise  to  cause  the  boundary  line,  described 
in  the  said  treaty  of  peace,  between  the  north  west  angle 
of  Nova  Scotia  and  the  said  north  westernmost  head  of 
Connecticut  river,  to  be  run  and  marked,  pursuant  to  the 
provisions  of  the  said  treaty:  the  said  commissioners  shall 
meet  at  Boston,  and  have  power  to  adjourn  to  such  other 
place  or  places  as  they  shall  think  lit ;  they  shall  have 
power  to  appoint  a  secretary,  and  employ  such  surveyors 
and  other  assistants  as  they  shall  judge  necessary.  The 
said  commissioners  shall  draw  up  a  report  of  their  pro¬ 
ceedings,  which  shall  describe  the  boundary  line  aforesaid, 
and  particularize  the  longitude  and  latitude  of  the  north 
westernmost  head  of  Connecticut  river,  duplicates  of  which 
report,  under  the  hands  and  seals  of  the  said  commissioners, 
or  of  a  majority  of  them,  together  with  duplicates  of  their 
accounts,  shall  be  delivered  to  such  persons  as  may  be 
severally  authorized  to  receive  the  same,  in  behalf  of  their 
respective  governments,  and  the  decision  and  proceedings 
of  the  said  commissioners,  made  and  had  as  aforesaid, 
shall  be  final  and  conclusive. 

Art.  IV.  It  is  further  agreed,  that  the  aforesaid  com¬ 
missioners  shall  respectively  be  paid  in  such  manner  as 
shall  be  agreed  between  the  two  parties,  such  agreement 
to  be  settled  at  the  time  of  the  ratification  of  this  conven¬ 
tion  ;  and  all  other  expenses,  incurred  by  the  said  commis¬ 
sioners,  shall  be  defrayed  jointly  by  the  two  parties,  the 
same  being  previously  ascertained  and  allowed  by  the  said 
commissioners ;  and  in  case  of  death,  sickness,  or  necessa¬ 
ry  absence,  the  place  of  any  commissioner  shall  be  sup¬ 
plied  in  the  same  manner  as  such  commissioner  was 
appointed,  and  the  new  commissioner  shall  take  the  same 
oath  and  do  the  same  duties. 

Art,  V.  It  is  agreed  that  a  line  drawn  dae  west  from 
the  Lake  of  the  Woods  along  the  forty-ninth  parallel  of 
north  latitude,  shall  be  the  line  of  demarcation  between 
iiis  majesty’s  territories  and  those  of  the  United  Stales  to 
■the  westward  of  the  said  lake,  as  far  as  the  territories  of 
^Jie  United  States  e^jctcnd  in  that  quarter,  and  that  the  said 
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line  shall,  to  that  extent^  form  the  southern  boundary  of 
his  majesty’s  said  territories,  and  the  northern  boundary  of 
the  said  territories  of  the  United  States,  provided  that 
nothing  in  the  present  article  shall  be  construed  to  extend 
to  the  north  west  coast  of  America,  or  to  the  territories 
belonging  to,  or  claimed  by  either  party,  on  the  conti¬ 
nent  of  America,  to  the  westward  of  the  Stony  Mountains. 

Art.  VI.  It  is  agreed  by  the  United  States  that  his  ma¬ 
jesty’s  subjects  shall  have  at  all  times  free  access  from  his 
majesty’s  aforesaid  territories  by  land  or  inland  navigation, 
into  the  aforesaid  territories  of  the  United  States,  to  the 
river  Mississippi,  with  the  goods  and  effects  of  his  majes¬ 
ty’s  said  subjects,  in  order  to  enjoy  the  benefit  of  the  navi¬ 
gation  of  that  river,  as  secured  to  them  by  the  treaty  of 
peace  between  his  majesty  and  the  United  States,  and  also 
by  the  third  article  of  the  treaty  of  amity,  commerce,  and 
navigation  of  1794.  And  it  is  further  agreed  that  his  ma* 
jesty’s  subjects  shall  in  like  manner,  and  at  all  times,  have 
free  access  to  all  the  waters  and  rivers  falling  into  the 
western  side  of  the  river  Mississippi,  and  to  the  navigation 
of  the  said  river. 

Art.  VII.  It  is  agreed  that  the  privileges  of  intercourse 
and  trade  by  land,  or  inland  navigation,  secured  to  his 
majesty’s  subjects,  and  to  the  citizens  of  the  United  States, 
and  to  the  Indians  dwelling  on  each  side  of  the  boundary 
line  between  the  respective  territories  of  the  high  contract¬ 
ing  parties,  on  the  continent  of  America,  by  the  third  arti¬ 
cle  of  the  treaty  of  amity,  commerce,  and  navigation  be¬ 
tween  his  Britannic  majesty  and  the  United  States  of 
America,  signed  at  London  the  19th  of  November,  1794,  as 
well  as  by  the  explanatory  article,  concluded  at  Philadej-^ 
phia,  in  1798,  shall  extend  to  all  tlie  territories  belonging 
to  either  of  the  high  contracting  powers  on  the  continent 
of  America  (the  actual  settlements  of  the  Hudson’s  bay 
company  and  the  intermediate  neighbourhood  of  those  set¬ 
tlements  always  excepted)  situated  on  either  side  of  any 
part  of  the  boundary  line  described  in  the  preceding  arti¬ 
cle,  so  that  all  the  rights  and  privileges  secured  to  his 
majesty’s  subjects  and  to  the  citizens  of  the  United  States^ 
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by  the  aforesaid  article  of  the  treaty  of  1791-,  as  well  as  by 
the  explanatory  article  of  1796,  shall  he  enjoyed  by  them 
ill  the  aforesaid  territories.  It  is  farther  agreed  that  goods 
or  merchandise  imported  by  land  or  inland  navigation  from 
the  territories  of  the  one  power  into  those  of  the  other, 
shall  not  be  subjected  to  other  or  liigher  duties,  when  so 
imported,  than  would  be  payable  for  the  same  goods  if  irn^ 
ported  into  the  said  territories  from  Euroi>e,  or  from  be¬ 
yond  the  seas ;  and  therefore,  that  the  value  of  the  said 
goods  and  merchandise  shall  be  estimated  by  their  respec¬ 
tive  custom-house  officers,  in  the  same  manner  as  if  they 
were  so  directly  imported  from  Europe  or  from  beyond  the 
seas.  It  is  farther  agreed  that  no  duties  shall  be  exacted 
from  the  traders  of  either  power,  for  licenses  to  trade  with 
the  Indians  for  themselves,  their  servants,  or  their  eanoe- 
men,  or  for  passes  for  their  canoes,  or  for  any  other  pur¬ 
pose  whatever.  But  if  such  licenses  are  required  by  either 
power  as  a  measure  of  police  or  internal  regulation,  they 
shall  be  granted  by  the  power  requiring  them  to  the  sub¬ 
jects  or  citizens  of  the  other  without  any  fee  or  gratuity, 
and  shall  not  be  withheld  from  any  person  demanding  them 
for  himself,  his  servants,  or  his  canoeinen,  except  for  some 
offence  committed  or  impropriety  of  conduct  on  the  part 
of  the  person  for  whom  the  license  is  demanded.  It  is 
farther  agreed,  that  no  restrictions  or  limitations  shall  be 
applied  by  either  power  to  the  trade  of  the  subjects  or  citi¬ 
zens  of  the  other  power,  with  the  Indians  living  on  its  own 
side  of  the  boundary  line,  except  such  limitations  and  re¬ 
strictions  as  a  regard  to  its  own  safety  may  from  time  to 
lime  compel  it  to  adopt,  with  regard  to  the  trade  of  its 
own  subjects  or  citizens. 

Art.  VIII.  Whereas  it  is  expedient  that  the  exchange 
of  gypsum,  grindstones,  and  certain  other  articles  of  the 
produce  of  his  majesty’s  colonies  in  North  America,  and 
of  British  manufactures,  and  British  West  India  produce, 
to  be  exported  from  the  said  colonies  in  return  for  horses, 
cattle,  grain,  provisions,  slaves,  pitch,  tar,  turpentine,  and 
certain  other  articles  the  produce  of  the  United  States, 
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shall  be  permitted,  encouraged  and  regulated  by  sea,  be¬ 
tween  the  subjects  of  his  majesty  and  the  citizens  of  the 
United  States ;  it  is  agreed  that  measures  shall  be  taken  as 
speedily  as  may  be,  for  giving  a  legalized  exchange  and 
intercourse  for  the  purposes  aforesaid,  at  such  port  or  ports 
as  shall  be  fixed  for  the  vessels  of  either  party  with  such 
fair  and  equal  regulations,  restrictions  or  extensions,  from 
time  to  time,  as  may  best  promote  the  said  objects  consis¬ 
tently  with  the  respective  and  essential  interests  of  naviga¬ 
tion  and  trade. 

Art.  IX.  Lastly.  This  treaty,  when  the  same  shall 
have  been  ratified  by  his  majesty  and  the  President  of  the 
United  States,  by  and  with  the  advice  of  their  Senate,  and 
the  respective  ratification  mutually  exchanged,  shall  be 
binding  and  obligatory  upon  his  majesty  and  upon  the  said 
states,  and  shall  be  by  them  respectively  executed  and  , 
observed  with  punctuality,  and  the  most  sincere  regard  to 
good  faith ;  and  it  is  agreed,  that  the  first  six  articles  of 
this  treaty  shall  be  permanent,  and  that  the  seventh  and 
eighth  articles  shall  be  limited  in  their  duration  to  ten 
years,  to  be  computed  from  the  day  on  which  the  ratifica¬ 
tion  of  the  treaty  of  amity,  commerce  and  navigation, 
signed  at  London  on  the  Slst  of  December  last,  shall  have 
been  exchanged. 

In  faith  whereof,  we  the  undersigned  plenipotentiaries, 
on  the  part  of  his  majesty  the  king  of  the  united  kingdom 
of  Great  Britain  and  Ireland,  and  the  commissioners  extra¬ 
ordinary  and  plenipotentiaries  on  the  part  of  the  Uniteds 
States  of  America,  have  signed  this  present  convention, 
and  have  caused  to  be  affixed  thereto  the  seal  of  our  arms. 

Done  at  London,  the  day  of  one 

thousand  eight  hundred  and  seven. 

ARTICLE  V. 

proposed  by  the  American  commissioners.') 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the 
ease  may  require)  from  the  most  north-western  point  of 
the  Lake  of  the  Woods,  until  it  shall  intersect  the  49th 
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parallel  of  north  latitude,  and,  from  the  point  of  such  in¬ 
tersection  due  west  along  and  with  the  said  parallel,  shall 
be  the  dividing  line  between  his  majesty’s  territories  and 
those  of  the  United  States  to  the  westward  of  the  said 
lake ;  and  that  the  said  line,  to  and  along  and  with  the  said 
parallel,  shall  form  the  southern  boundary  of  his  majesty’s 
said  territories,  and  the  northern  boundary  of  the  said  ter¬ 
ritories  of  the  United  States :  provided  that  nothing  in  the 
present  article  shall  be  construed  to  extend  to  the  north¬ 
west  coast  of  America,  or  to  the  territories  belonging  to, 
or  claimed  by,  either  party  on  the  continent  of  America  to 
the  westward  of  the  Stony  Mountains. 

ARTICLE  V. 

(Js  the  British  commissioners  have  agreed  to  make  it.) 

It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the 
ease  may  require)  from  the  most  north-western  point  of  the 
Lake  of  the  Woods,  until  it  shall  intersect  the  49th  paral¬ 
lel  of  north  latitude,  and  from  the  point  of  such  intersection 
due  west  along,  and  with  the  said  parallel,  shall  be  the 
dividing  line  between  his  majesty’s  territories  and  those  of 
the  United  States  to  the  westward  of  tiie  said  lake,  as  far 
as  their  said  respective  territories  extend  in  that  quarter ; 
and  that  the  said  line  shall,  to  that  extent 9  form  the 
southern  boundary  of  his  majesty’s  said  territories,  and  the 
northern  boundary  of  the  said  territories  of  the  United 
States :  provided  that  nothing  in  the  present  article  shall 
be  construed  to  extend  to  the  northwest  coast  of  America, 
or  to  the  territories  belonging  to,  or  claimed  by  either 
party  on  the  continent  of  America,  to  the  westward  of  the 
Stony  Mountains. 

[duplicate.]  Londox,  may  7,  1807. 

SIR, 

We  had  the  honour  to  receive,  on  the  27th  of  last  month, 
your  letter  of  the  18th  of  March,  to  which  the  detailed  ex¬ 
planations  contained  in  our  letter  of  the  22d  and  25th  lilt 
render  any  particular  reply  unnecessary. 

^  VoL.  in.  47 
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We  transmit  enclosed  a  statement  of  the  American  prize 
causes,  for  hearing  in  the  high  court  of  appeals.  That 
which  was  forwarded  bj  Mr.  Purviance  was  very  hastily 
prepared  by  general  Lyman,  under  a  misconception  of  our 
views,  and  included  only  cases  in  the  high  court  of  admi¬ 
ralty.  We  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
WM.  PINKNEY. 

James  Madison,  Esq.  Sfc,  Sfc,  S^c. 

EONDOX,  OCT.  10,  1807. 

SIR, 

We  avail  ourselves  of  the  opportunity  afforded  by  the 
return  of  tlie  schooner  Revenge,  to  give  you  a  brief  ac¬ 
count  of  the  transactions  of  the  joint  mission,  from  the 
time  of  Mr.  Purviance’s  arrival  in  England,  until  the  re¬ 
ceipt  of  intelligence  here  of  the  late  outrage  in  the  Ameri¬ 
can  seas,  upon  (he  sovereignty  of  our  country. 

Your  letter  of  the  day  of  May,  was  delivered  to 

us  on  the  day  of  July,  and  we  lost  no  time  in  obtain¬ 

ing  an  interview  witli  Mr.  Canning,  on  the  subjeets  to 
wh.ch  it  relates.  In  the  course  of  that  interview,  we  en¬ 
tered  at  large  into  the  explanations  required  by  our 
instructions,  and  at  the  same  time  recalled  to  Mr.  Can¬ 
ning’s  attention,  the  statement  which  we  had  made  to  him 
at  former  conferences,  relative  to  our  want  of  power  to 
bind  our  government  by  a  treaty  which  should  not  pro¬ 
vide  in  a  satisfactory  manner  for  the  subject  of  impress¬ 
ment,  That  we  ndglit  be  enabled  to  give  to  Mr.  Canning 
a  more  complete  view  of  the  grounds  of  the  President’s 
disapprobation  of  (he  instrument  signed  in  I)cceml>er  last, 
and  of  the  alterations  in  that  instrument  which  we  had  to 
propose,  we  thought  it  advisable  to  suggest  these  altera¬ 
tions  in  the  margin  of  a  copy  of  it,  and  to  prepare  more¬ 
over  separate  clauses  relative  to  impressments  and  in¬ 
demnify.  Of  these  papers  copies  are  herewith  trans¬ 
mitted. 

We  had  scarcely  finished  our  explanations  when  Mr. 
Canning  intimated  the  propriety  of  putting  them  into  the 
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form  of  a  note,  lie  expressed,  however,  his  readiness  and 
his  wish,  for  the  purpose  of  saving  lime,  to  receive  imme¬ 
diately  the  papers  above  mentioned,  which,  as  containing 
the  project  of  such  an  arrangement  as  would  he  acceptable 
to  the  President,  we  did  not  hesitate  to  deliver  to  him. 
An  official  note  being  required  by  Mr.  Canning,  we  had  no 
choice  but  to  consent  to  that  coui  se,  and  as  you  will  tind 
in  the  copy  of  the  note  itself  a  brief  recapitulation  of  the 
substance  of  what  we  thought  it  prudent  to  say  to  him  in 
that  stage  of  the  transaction  upon  the  principal  points 
embraced  by  it,  it  is  unnecessary  to  repeat  it  here.  It  is 
proper,  however,  to  observe  that  although  nothing  was 
said  by  Mr.  Canning  which  authorized  us  to  calculate  with 
certainty  on  the  ultimate  success  of  renewed  negotiation, 
there  was  nothing  in  his  language  or  manner  of  an  un¬ 
friendly  character. 

Our  note  was  prepared  with  as  much  expedition  as  the 
importance  and  delicacy  of  its  topicks  would  permit;  hut 
before  it  was  possible  to  send  it  to  Mr.  Canning  he  re¬ 
minded  us  of  it  by  a  note  of  which  a  copy  is  enclosed.  Our 
note,  w'hich  we  hope  will  meet  with  the  President’s  appro-  ^ 
bation,  was  delivered  to  Mr.  Canning  on  the  next  day. 

We  did  not  think  it  proper,  for  obvious  reasons,  either 
in  conversation  or  in  our  note,  to  enter  into  any  argument 
in  support  of  the  different  alterations  suggested  by  our  pro¬ 
ject  to  the  proposed  treaty.  This  it  was  thought  would  be 
more  regularly  as  well  as  advantageously  attempted  when 
negotiation  should  he  resumed.  It  is  only  necessary  to 
add,  that,  before  Mr.  Canning  had  replied  to  our  note,  in¬ 
formation  was  received  of  the  outrage  committed  by  the 
Leopard,  and  that  our  proceedings  were  in  consequence 
suspended. 

We  have  the  honour  to  enclose  the  copy  of  a  hill  deli¬ 
vered  to  us  some  time  ago  by  lord  Auckland,  for  permit¬ 
ting  an  intercourse  by  sea  hetweeii  the  British  North  Ame¬ 
rican  colonies  and  the  United  Stales.  This  bill  w  as  brought 
into  the  house  of  commons  during  the  last  session  of  par¬ 
liament  by  Mr.  Rose  and  Mr,  Eden,  and  has  passed  into  a 
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law.  You  will  perceive  that  it  has  in  view  the  8tli  article 
of  the  project  of  a  convention  of  limits  already  transmitted 
to  you.  A  copy  is  also  enclosed  of  the  communication 
which  we  have  thought  it  our  duty  to  make  to  general 
Armstrong  and  Mr.  Bowdoin. 

We  have  the  honour  to  he,  &c. 

(Signed)  JAMES  MONROE, 

WM.  PINKNEY. 

James  Madison^  Esq,  , 

P.  S.  We  have  the  honour  to  acknowledge  the  receipt 
of  your  letters  of  the  17th  and  30th  of  July.  There  not 
being  time  to  prepare  copies  of  the  project  presented  Mr. 
C.  for  Dr.  Bullus,  it  will  be  forwarded  by  another  op¬ 
portunity  without  delay. 

(Signed)  WILLIAM  PINKNEY. 

[copy.]  XONDON,  JULY  24, 1807. 

The  undersigned,  ministers  extraordinary  and  plenipo¬ 
tentiary  of  the  United  States  of  America,  have  the  honour 
to  in  form  Mr.  Canning  that  they  are  instructed  by  the 
President  of  the  United  States,  to  propose  to  his  majesty’s 
government  a  renewal  of  negotiation  relative  to  the  objects 
of  the  mission  of  the  undersigned,  with  a  view  to  a  more 
satisfactory  result  than  is  found  in  the  instrument  signed 
on  the  31st  of  December  last,  by  his  majesty’s  plenipoten¬ 
tiaries  and  those  of  the  United  States. 

The  undersigned  are  persuaded,  that  his  majesty’s 
government  will  sec  in  this  measure  an  unquestionable 
proof  of  tlic  sincere  desire  of  the  President,  to  place  the 
friendly  relations  of  the  two  countries  beyond  the  reach  of 
those  misunderstandings  which  either  the  absence  or  the 
inadequacy  of  precise  arrangements  on  subjects  of  the 
greatest  delicacy  and  importance,  might  from  time  to  time 
occasion. 

It  is  under  the  inHuencc  of  this  solicitude  that  the  Pre¬ 
sident  has  charged  the  undersigned  to  express  to  his  ma¬ 
jesty’s  government,  his  unfeigned  regret  that  the  instru¬ 
ment  above  mentioned  does  not  appear  to  him  to  be  such  as 
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he  can  approve,  and  at  the  same  time  to  declare  his  entire 
confidence  that  the  just  and  liberal  sentiments  which  ani- 
ina<e  his  majesty’s  government,  corresponding  with  those 
which  belong  to  the  government  of  the  United  States,  can¬ 
not  Tail  to  lead,  without  delay  or  difiieulty,  to  such  an  issue 
of  the  negotiation  which  is  now  proposed,  as  shall  he  suit¬ 
ed  in  all  respects  to  the  rights  and  interests  of  both 
nations,  and  therefore  calculated  to  ensure  a  long  continu¬ 
ance  of  the  friendship  which  so  happily  subsists  between 
them. 

Tiie  undersigned  have  already  had  the  honour  to  present 
to  Mr.  Canning  a  papers  which,  taken  in  connection  with  a 
project  on  the  subject  of  impressment,  and  another  on  the 
•  subject  of  certain  claims  to  compensation  by  American 
citizens,  presented  by  the  undersigned  at  the  same  time, 
will  be  found  to  exhibit  a  complete  view  of  the  alterations 
which  the  instrument  above  mentioned  is  deemed  by  the 
President  to  require.  They  forbear  to  trouble  Mr.  Can¬ 
ning  with  a  recapitulation  of  the  details  which  these  papers 
contain;  but  there  are  some  explanations  upon  the  topicks 
of  impressment  and  compensation,  which  they  do  not  fur¬ 
nish,  and  which  it  is  therefore  incumbent  upon  the  under¬ 
signed  to  avail  themselves  of  this  occasion  to  give. 

It  was  one  of  the  primary  objects  of  the  mission  of  the 
undersigned,  to  adjust  with  his  majesty’s  government  a 
formal  and  explicit  arrangement,  relative  to  a  practice  by 
British  ships  of  war,  which  has  excited  in  a  very  great  de¬ 
gree  the  sensibility  of  the  American  people,  and  claimed 
the  anxious  attention  of  their  government.  The  practice 
alluded  to,  is  that  of  visiting  on  the  main  ocean,  the  mer¬ 
chant  vessels  of  the  United  States,  navigating  under  the 
American  flag,  for  the  purpose  of  subjecting  their  crews  to 
a  hasty  and  humiliating  inquisition,  and  impressing,  as 
British  seamen,  such  of  the  mariners  as,  upon  that  inquisi¬ 
tion,  the  visiting  officer  declares  to  be  so.  The  effect  of 
this  practice  is  that  the  flag  of  an  independent  power  is 
dishonoured,  and  one  of  the  most  essential  rights  of  its 
sovereignty  violated ;  that  American  citizens  cither  mis- 
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taken  for  British  subjects,  or  assumed  to  be  such  without 
sufficient  inquiry,  are  forced  from  the  quiet  pursuits  of  a 
lawful  commerce  into  the  severe  and  dangerous  service  of 
a  foreign  military  navy,  to  expose  their  lives  in  fighting^ 
against  those  with  whom  their  country  is  at  peace ;  and 
that  the  merchant  vessels  of  the  United  States  are  fre¬ 
quently  thus  stripped  of  so  large  a  portion  of  their  hands, 
before  their  voyages  have  been  performed,  as  to  bring  into 
the  most  imminent  peril,  and  sometimes  to  produce  the 
actual  loss,  of  the  vessels,  their  cargoes,  and  their  remain¬ 
ing  crews.  It 'cannot  be  thought  surprising  that  a  practice 
like  this  should  act  with  peculiar  force  upon  the  feelings  of 
those  whom  it  oppresses,  and  that  the  sensation  should 
extend  itself  to  their  countrymen  and  their  government. 

The  government  of  the  United  States  has  accordingly 
made  this  pretension  the  subject  of  frequent  discussion 
with  Great  Britain ;  and,  when  an  extraordinary  mission 
to  his  majesty's  government  was  last  year  determined  on^ 
it  was  one  of  the  instructions  to  the  undersigned,  to  whom 
the  duties  of  that  mission  were  confided,  to  make  no  treaty 
which  should  not  provide  for  that  object.  In  the  first 
stages  of  the  negotiation,  which  followed  that  mission,  the 
undersigned  were  led  to  indulge  a  confident  expectation 
that  such  a  provision  would  be  obtained.  At  length  how"- 
cver,  the  rejection  by  his  majesty’s  government  of  a  pro¬ 
ject  of  an  article  on  this  point,  which,  without  touching 
the  question  of  right,  offered,  on  the  part  of  the  United 
States,  an  effectual  equivalent  for  the  mere  forbearance  of 
the  practice,  having  extinguished  all  hope  of  an  immediate 
adjustment  of  this  subject  by  treaty,  the  undersigned  felt 
that  they  w  ere  called  upon  by  candour,  as  well  as  by  their 
duty  to  their  government,  to  inform  the  British  commis¬ 
sioners,  that,  the  project  relative  to  impressment  having 
failed,  they  had  no  pow  er  to  conclude  a  treaty  upon  the 
other  points  which  had  been  discussed  betw  een  them,  so  as 
to  bind  the  government  of  the  United  Stiites,  Tlie  un¬ 
dersigned  did  accordingly  give  them  this  information,  in  the 
most  explicit  terms,  and  the  negotiation  was  in  conse- 
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quenee,  for  a  short  time,  suspended.  It  was  soon  after¬ 
wards,  however,  suggested  by  his  majesty’s  commissioners, 
that  if  this  topick  should  be  expressly  reserved  for  future 
conventional  arrangement,  and  a  pledge  given  to  the  United 
States  for  resuming  the  consideration  of  it  at  a  convenient 
season  with  that  view,  and  if  in  the  mean  time  such  an  in¬ 
formal  understanding  should  be  substituted,  as  in  its  prac¬ 
tical  effect  would  remove  the  vexation  complained  of,  it 
might  perhaps  be  yet  possible  to  conduct  the  negotiation  to 
a  result  which  would  not  be  unacceptable  to  the  respective 
governments  :  and  in  pursuance  of  this  suggestion,  the  Bri¬ 
tish  commissioners  presented  to  the  undersigned,  on  the  8tli 
day  of  November  last,  the  official  note,  of  which  a  copy  is 
herewith  enclosed.  The  undersigned  transmitted  to  their 
government,  for  its  consideration,  a  copy  of  this  note,  to¬ 
gether  with  a  statement  of  the  circumstances  connected 
with  it,  and,  without  giving  it  their  sanction,  agreed  in  the 
meantime  to  concur  with  the  British  commissioners,  as 
they  were  invited  to  do,  in  an  effort  to  adjust  the  stipula¬ 
tions  of  a  treaty,  upon  the  remaining  objects  of  their  mis¬ 
sion,  and  leave  the  effect  of  what  should  be  so  adjusted  to 
tiieir  government. 

It  appears  that  the  Pi*esident  of  the  United  States  con¬ 
siders  this  collateral  proceeding  upon  a  concern  of  such 
paramount  importance  as  unsuitable  to  the  nature  of  it, 
as  well  in  the  mode  as  in  its  terms.  In  this  opinion,  the 
President  does  but  continue  to  respect  the  considerations 
which  heretofore  induced  him  to  believe  that  an  arrange¬ 
ment  upon  this  point  ought  to  stipulate  with  precision 
against  the  practice  in  question,  and  that  the  manner  of  it 
would  properly  be  that  which  should  be  chosen  for  the 
arrangement  of  the  other  points  of  discussion,  and  in 
the  instructions  which,  in  conformity  with  that  opinion, 
he  has  now  given  to  the  undersigned,  he  does  but  mani¬ 
fest  his  reliance  upon  the  spirit  of  justice  and  amity, 
which  he  is  assured  his  majesty’s  government  Avill  bring 
to  the  renewed  consideration  of  a  subject  so  interesting  to 
the  rights  and  feeling  of  a  friendly  nation,  for  snch  an  ad- 
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justmcnt  of  this,  as  well  as  of  every  other  question  belong- 
ing  to  the  relations  of  the  two  countries,  as  shall  confirm 
their  dispositions  to  mutual  kindness,  and  promote  the  hap¬ 
piness  and  prosperity  of  both. 

The  subject  of  compensation  will  perhaps  be  sufficiently 
explained  by  the  enclosed  copies  of  two  notes  from  the 
undersigned  to  lord  Holland  and  lord  Auckland,  and  to 
lord  Howick. 

It  will  appear  from  the  last  of  these  notes  that  this  sub¬ 
ject,  for  which  the  projected  treaty  did  not  provide,  was 
not  to  be  affected  by  it;  but  on  the  contrary,  that  (he 
rights  of  the  United  States  and  the  claims  of  their  citizens 
were  understood  to  be  reserved  for  future  adjustment,  as 
completely  as  if  no  treaty  had  been  made  :  and  it  will  occur 
to  Mr.  Canning  that  the  project  of  an  article  on  this  point, 
which  they  had  the  honour  to  leave  with  him  at  their  last 
interview,  is  in  the  spirit  of  that  understanding,  and  is 
besides  so  entirely  free  from  objection,  that  no  motive  is 
likely  to  exist  against  the  adoption  of  it. 

There  is  another  object  to  which  the  undersigned  have 
the  orders  of  the  President  to  invite  the  attention  of  his 
majesty’s  government,  as  affecting  materially,  and  giving  a 
new  and  unexpected  character  to  the  proposed  treaty. 
They  allude  to  the  written  declaration,  relative  to  the 
French  decree  of  the  21st  of  November  last,  by  which  his 
majesty’s  plenipotentiaries  accompanied  their  signature  of 
the  treaty ;  a  declaration  which  in  its  actual  form  creates 
unnecessary  embarrassments  in  the  way  of  an  acceptance 
of  the  treaty  by  the  United  States.  The  undersigned  per¬ 
suade  themselves  that  as  this  proceeding,  to  which  no 
sanction  was  given  on  their  part,  imposed  on  the  United 
States  no  new  obligation,  could  only  be  intended  to  declare 
that  in  signing  or  ratifying  the  treaty  it  was  understood  by 
Great  Britain  that  nothing  contained  in  it  would  be  a  bar 
to  any  measure,  which  if  no  sucii  treaty  had  been  signed, 
would  be  lawful  as  a  measure  of  retaliation  against  her 
enemy,  and  as  tlic  occasion  which  pi'oduced  it  docs  not 
now  appear  to  exist  as  then  supposed,  it  will  not  be  thought 
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that  any  thing  is  sacriliced  by  withdrawing  it  as  un¬ 
necessary. 

The  undersigned  request  Mr.  Canning  to  accept  the 
assurances  of  their  distinguished  consideration. 

(^Signed)  JAMES  MONROE, 

WILLIAM  PINKNEY. 
The  Ri,  Hon.  George  Canning,  Sfc.  Sfc.  S^'c. 

Copy  of  proposed  alterations, 

ARTICLE  HI. 

Omit  the  words  and  sailing  direct  from  the  ports  of 
the  said  states.’’ 

Omit  the  words  between  the  said  territories  and  the 
United  States,”  and  substitute  with  the  said  territories.” 

After  the  words  near  the  end  of  the  first  paragraph^ 

where  the  same  shall  be  unladen,”  insert  or  to  some 
port  or  place,  or  ports  or  places,  in  China,  on  the  Indian  or 
other  seas  beyond  the  Cape  of  Good  Hope,  from  whence 
the  said  vessels  shall  proceed  as  aforesaid  to  some  port  or 
place  in  America,  and  there  unlade  their  cargoes.” 

After  the  words  «  British  territories,”  near  the  begin¬ 
ning  of  the  second  paragraph,  insert  without  the  special 
permission  of  the  British  government  there.” 

After  the  words  St.  Helena,”  near  the  end  of  the 
article,  insert  ‘‘  or  at  such  other  places  as  may  be  in  the 
possession  of  Great  Britain  in  the  African  or  Indian  seas.” 

At  the  end  of  the  article  add,  and  it  is  further  agreed, 
that  if  any  other  trade  in  and  with  the  said  British  territo¬ 
ries  in  the  East  Indies,  than  is  hereby  authorized,*  or  any 
other,  or  greater  rights,  or  advantages  in  respect  thereot^ 
shall  be  granted  or  permitted  to  the  citizens  or  subjects  of 
any  European  nation,  the  same  shall  be  common  to  the 
citizens  of  the  United  States.” 

ARTICLE  V. 

At  the  end  of  the  first  paragraph  insert,  **  nor  shall  any 
higher  duties  or  charges  be  imposed  in  one  country,  on  the 
exportation  of  any  articles  to  the  ports  of  the  other,  than 
^  VoI<.  IIT.  18 
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such  as  arc  payable  on  the  exportation  of  the  like  article* 
to  every  other  foreign  country.” 

ARTICLE  VII, 

Propose  to  strike  out  the  last  paragraph, 

ARTICLE  VIII. 

V 

Omit  the  Avords  ^^on  just  suspicion  of  having  on  board 
enemy’s  property,  or  of  carrying  to  the  enemy  any  of  the 
articles  which  are  contraband  of  war.” 

Omit  the  word  other,”  immediately  following  these 
words,  and  substitute  any.” 

Omit  the  words  if  any  property  of  an  enemy  should 
be  found  on  board  of  such  vessel,” 

Omit  the  words,  <<  belonging  to  an  enemy.” 

Omit  the  Avord  otherwise.” 

ARTICLE  IX. 

After  tar  and  pitch,”  add  turpentine  and  rosin.” 

I 

ARTICLE  X. 

At  the  end  of  the  first  paragraph,  introduce  a  definition 

of  the  blockade, ‘Mn  order  to  determine  what  characterizes 

1 

a  blockade,  that  that  denomination  is  given  only  to  a  port 
where  there  is,  by  the  disposition  of  the  power  which 
blockades  it  Avith  ships  stationary,  an  evident  danger  in 
entering.” 

ARTICLE  XI, 

Omit  during  the  present  hostilities.” 

After  the  word  ‘‘  Europe,”  which  immediately  folloAVS 
the  above  words,  insert  ‘‘  or  elseAvhere.” 

Insert  the  same  Avords  after  the  word  <<  Europe,”  in 
the  second  branch  of  the  provision. 

After  the  Avord  paid,”  insert  or  secured  to  be  paid,” 

After  the  AVords  and  shall,”  in  the  proviso  about  du¬ 
ties,  insert  except  only  mahogany  and  fustick.” 

At  the  end  of  the  paragraph  which  precedes  the  last  pro¬ 
viso,  introduce  the  folloAving :  It  is  understood  that  no 
inference  is  to  be  draAvn  from  this  article  to  affect  any 
question  now,  or  hereafter  to  be  judicially  depending, 
tpuching  the  legality  or  illegality  of  a  direct  trade  from 
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Europe  or  elsewhere,  by  citizens  of  the  United  States,with 
onemies’  colonies  beyond  the  Cape  of  Good  Hope.” 

ARTICLE  XII. 

Omit  the  last  paragraph. 

And  the  following  words  in  the  first  paragraph,  except 
for  the  purpose  hereafter  mentioned.” 

ARTICLE  XIII. 

In  the  first  paragraph  of  the  article,  omit  the  words  as 
favourably  as  the  course  of  the  war  then  existing  may  pos¬ 
sibly  permit  towards  the  most  friendly  power  that  may 
remain  neuter,”  &c.  and  the  words  ‘^as  possible,”  so  as  to 
make  it  read  thus,  according  to  the  acknowledged 
principles  and  rules  of  the  law  of  nations,  and  as  favour¬ 
ably,  moreover,  as  the  course  of  the  war  then  existing  may 
possibly  permit  towards  the  most  friendly  power  that  may 
remain  neuter.” 

ARTICLE  XVII. 

To  be  struck  out,  and  the  following  inserted : 

The  ships  of  war  and  privateers  of  the  two  nations,  as 
well  as  their  prizes,  shall  be  treated  in  their  respective 
ports  as  those  of  the  nation  most  favoured. 

ARTICLE  XIX. 

The  two  last  paragraphs  to  be  struck  out. 

ARTICLE  KXIII. 

To  stand  thus  :  It  is  agreed  that  in  case  either  party 
shall  hereafter  grant  any  additional  advantage  in  naviga¬ 
tion  or  trade  to  any  other  nation,  the  subjects  or  citizens  of 
the  other  party  shall  fully  participate  therein  freely, where 
it  is  freely  granted  to  such  other  nation,  or  yielding  the 
same  compensation  where  the  grant  is  conditional.” 

ARTICLE  XXVI. 

Period  to  he  five  years. 

INDEMNITY  ARTICLE. 

Complaints  having  been  made  by  divers  merchants  and 
others,  citizens  of  the  United  States,  that  during  the  war 
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in  which  his  majesty  is  engaged,  they  have  sustained 
loss  and  damage  by  reason  of  the  irregular  or  illegal  cap¬ 
tures  or  condemnations  of  their  vessels  and  other  property, 
under  colour  of  authority,  or  commissions  from  bis  majes¬ 
ty,  contrary  to  the  tenour  of  a  communication  from  lord 
Hawkcsbury  to  Mr.  King,  of  the  11th  April,  1801,  of  which 
a  copy  is  annexed  to  this  treaty,  or  contrary  to  the  tenour  of 
a  letter  from  Mr.  Merry  to  Mr.  Madison,  of  the  12th  April, 
1801,  of  which  also  a  copy  is  hereto  annexed,  or  otherwise 
contrary  to  the  known  and  established  rules  of  the  law  of 
nations;  and  the  said  merchants  and  others  having  further 
complained  that  full  and  complete  redress  for  the  said  los¬ 
ses  and  damages  has  not  been,  and  cannot  be,  for  various 
causes,  had  and  obtained,  in  the  ordinary  course  of  judicial 
proceedings;  his  majesty  agrees  that  he  will,  without  de¬ 
lay,  cause  the  most  effectual  measures  to  be  taken  in  con¬ 
cert  with  the  United  States,  for  an  impartial  examination 
of  the  said  complaints;  and  that  he  will  cause  full  and 
complete  reparation  to  be  made  thereupon  to  the  pai  ties 
entitled,  as  justice  and  equity,  and  the  nature  of  the  re¬ 
spective  cases  shall  appear  to  require. 

XONDON,  OCT.  22,  1807. 

SIR, 

"We  have  the  honour  to  transmit  enclosed  a  duplicate  of 
our  joint  letter  to  you  by  doctor  Bullus,  together  with  a 
copy  of  the  project  of  alterations  to  which  it  refers,  and 
which  could  not  be  prepared  in  time  to  he  sent  with  the 
original.  We  also  enclose  a  printed  copy  of  the  aet  of  par¬ 
liament,  relative  to  an  intercourse  by  sea  between  the 
United  States  and  the  British  North  American  colonies,  of 
which  a  manuscript  copy  has  already  been  transmitted. 

Since  the  departure  of  doctor  Bullus,  communications 
have  taken  place  between  Mr.  Canning  and  ourselves, 
with  which  it  is  proper  that  you  should  be  made  ac¬ 
quainted. 

On  the  15th  instant  we  received  from  Mr.  Canning  a  note 
requesting  a  conference  on  the  following  Saturday,  (the 
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17th,)  accompanied  by  a  note,  of  which  a  copy  is  enclosed, 
explanatory  of  the  purpose  for  which  the  conference  was 
desired.  Our  reply  was  merely  that  we  should  wait  on  him 
at  the  time  proposed.  Mr.  Canning  opened  this  conference 
by  observing  that,  before  he  stated  the  view  which  his 
government  had  taken  of  the  subject  to  which  his  note 
alluded,  he  had  to  request,  if  we  saw  no  objection  to  it,  an 
explanation  of  that  part  of  our  official  note  of  the  24th  of 
July,  which,  speaking  of  the  written  declaration  of  the 
British  commissioners  of  the  31st  of  December  last,  sug¬ 
gests  an  opinion  that  the  occasion  which  produced  it  does 
not  now  appear  to  exist  as  then  supposed.”  He  then  read 
the  concluding  paragraphs  of  the  declaration,  and  observ¬ 
ed  that  it  was  with  a  view  to  the  reservation  contained  in 
them,  that  his  inquiry,  which  we  might  be  assured  had 
the  most  friendly  motive,  was  made.  We  replied  by 
stating  with  exactness  the  real  foundation  of  the  opinion 
in  question,  which,  as  he  seemed  to  wish  it,  we  promised 
to  repeat  in  a  note  to  be  sent  to  him  without  delay,  A 
copy  of  the  note  afterwards  delivered  to  him  in  pursuance 
of  this  engagement,  being  among  the  enclosures,  we  beg 
leave  to  refer  to  it  for  the  substance  of  what  was  stated 
by  us  upon  this  point  in  conversation. 

Mr.  Canning  closed  this  interview  by  saying,  that  he 
feared  it  would  be  necessary  to  postpone  what-  he  had  far¬ 
ther  to  communicate,  until  another  opportunity,  and  re¬ 
quested  us  to  meet  him  again  on  Monday  the  19th.  Sup¬ 
posing  that  he  was  not  in  town  on  Sunday,  and  that  nothing 
would  be  gained  by  sending  in  our  promised  note,  before 
the  time  appointed  for  our  adjourned  conference,  we  took 
the  note  with  us,  and  delivered  it  ourselves  on  Monday. 
Mr.  Canning  appeared  to  be  satisfied  with  the  explanation, 
to  which  we  thought  it  our  duty  strictly  to  confine  our¬ 
selves  ;  but  he  did  not  seem  to  be  prepared  to  proceed  with 
the  conference,  and  intimated  that  he  would  be  glad  to 
meet  us  again  for  that  purpose,  on  the  Thursday  or  Friday 
following,  and  would  give  us  notice  which  of  these  days 
would  be  most  convenient. 
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A  proclamation,  relative  to  the  searching  of  the  nation¬ 
al  and  merchant  vessels  of  neutral  powers  for  British  sea¬ 
men,  having  appeared  in  the  London  gazette,  on  the  17th, 
with  which  the  newspapers  already  forwarded  and  now 
sent  will  make  you  acquainted,  we  thought  this  a  suitable 
occasion,  of  which  it  was  incumbent  on  us  to  take  advan¬ 
tage,  for  leading  to  an  explanation  of  that  proceeding. 
We  began  by  expressing  a  hope  that  this  paper  was '  not 
intended  to  shut  the  door  against  negotiation  and  conces¬ 
sion,  on  the  subject  of  impressment,  on  board  the  mer¬ 
chant  vessels  of  the  United  States,  upon  which  Mr. 
Calming  already  knew  the  opinion  and  feeling  of  our 
government.  Mr.  Canning  replied,  that  the  procla¬ 
mation  was  not  intended  to  have  that  effect,  that  it 
was  simply  a  statement  of  the  principles  and  practice, 
upon  the  points  to  which  it  relates,  which  the  British 
government  understood  to  be  warranted  by  publick  law, 
and  long  established  usage;  that  such  a  statement  did 
not  exclude  the  idea  of  amicable  discussion  and  adjust¬ 
ment  with  a  power  which  favoured  a  different  doctrine, 
and  sought  for  the  introduction  of  a  different  practice ; 
that  as  it  did  no  more  than  declare  with  truth  and  pre¬ 
cision  the  past  and  actual  state  of  their  rules  upon  these 
interesting  points,  no  more  was  done  by  it  to  shut  the  door 
against  negotiation  and  arrangement  with  the  United 
States,  than  would  have  been  done  without  it  by  the  mere 
operation  of  the  rules  themselves,  of  which  it  was  declara¬ 
tory  ;  that  while  in  this  view  it  could  have  no  inconvenient 
effect,  it  was  manifestly  useful,  and  imperiously  required 
in  another ;  that  it  was  indispensably  necessary  for  the  in¬ 
formation  of  their  naval  commanders,  especially  upon  dis¬ 
tant  stations,  who,  after  what  had  lately  happened,  would, 
without  some  such  guide,  be  at  a  loss  to  know  how  to  regu¬ 
late  their  conduct,  and  would  thus  be  exposed  to  the  per¬ 
petual  hazard  cither  of  falling  short  of  their  duty  or  of 
exceeding  it,  in  matters  of  the  highest  moment;  that  it 
was  so  far  from  being  meant  to  w  ear  an  unfriendly  appear¬ 
ance,  or  to  increase  the  difficulties  in  the  way  of  a  good 
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understanding  with  our  country,  that  it  was  believed  by 
his  majesty’s  government  to  exhibit  their  disposition  to 
conciliation  in  a  way  not  to  be  mistaken,  and  to  facilitate  the 
establishment  of  such  an  understanding;  that  the  proclama¬ 
tion  had  been  prepared  nearly  three  months  ago,  but  had 
not  been  published  until  it  was  ascertained  that  the  subject 
of  it  could  not  be  affected  by  any  negotiation  of  which  the 
result  could  soon  be  known  ;  that  the  effect  of  Mr.  Hose’s 
mission,  whatever  might  be  hoped,  could  not  appear  for 
some  months,  and  that  in  the  mean  time  it  seemed  to  be 
proper,  that  without  changing  the  state  of  things  to  the 
prejudice  of  either  party,  their  navy  should  not  be  left  to 
conjecture  their  duty  on  subjects  of  such  delicacy  and  im¬ 
portance,  upon  which  so  much  had  occurred  to  produce 
misconception  and  irritation  ;  that  it  was  impossible  to  con¬ 
sider  in  connection  his  (Mr.  Canning’s)  first  note  to  Mr. 
Monroe,  upon  the  receipt  of  intelligence  of  the  affair  of  the 
Leopard  and  Chesapeake,  the  promptitude  with  which  the 
king’s  government  had  disavowed  an  intention  of  asserting 
a  claim  to  search  national  ships  for  deserters,  the  explicit 
prohibition  of  such  a  practice  in  the  proclamation,  at  a  time 
when  it  was  very  generally  maintained  by  the  press,  and 
notoriously  countenanced  by  publick  opinion,  as  lawful,  ex¬ 
pedient  and  essential,  and  the  mission  which  was  about  to 
proceed  to  the  United  States,  without  being  persuaded 
that,  in  the  transaction  in  question,  the  views  of  govern¬ 
ment  were  of  the  most  friendly  character. 

These  explanations  were  followed  by  others  of  a  less 
satisfactory  description.  He  said  in  the  progress  of  the 
conversation^  that  he  ought  not  to  leave  us  under  the  im¬ 
pression,  that  there  was  any  prospect  that  the  government 
of  Great  Britain  could  recede  from  its  declared  preten¬ 
sions  relative  to  searching  on  the  high  seas  the  merchant 
ships  of  neutral  nations  for  British  seamen  ;  that  the  pre¬ 
sent  state  of  the  world,  and  the  nature  and  mode  of  that 
hostility  which  France  was  now  waging  against  this  coun¬ 
try,  of  which  the  great  instrument  was  avowed  to  be  the 
systematic  exclusion  of  the  trade,  productions,  and  nmnu- 
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factures  of  Great  Britain  and  her  colonies,  from  their  usual 
market,  rendered  it  to  the  last  degree  hazardous,  if  not 
absolutely  impracticahle,  to  stipulate  for  the  abandonment  of 
a  practice  to  which  the  navy  and  the  people  of  England  at¬ 
tached  so  much  importance,  even  although  the  government 
should  itself  be  persuaded  that  it  might  be  done  with  safety. 

AVe  endeavoured  to  impress  upon  Mr.  Canning,  the  un¬ 
fortunate  influence  which  such  views  and  sentiments  could 
not  fail  to  have  upon  any  negotiation  which  might  be  at¬ 
tempted,  in  whatever  form,  between  the  two  countries ; 
but  although  his  manner  was  as  conciliatory  as  it  could  be, 
he  did  not  allow  us  to  believe,  that  these  sentiments  would 
be  relinquished,  or  consequently  that  Mr.  Rose  would  have 
powers  upon  the  general  topick  of  impressment. 

AVe  have  not  since  heard  from  Mr.  Canning,  but  we 
are  every  moment  in  expectation  of  an  appointment  for 
another  interview. 

AVe  deem  it  to  be  so  important  that  you  should  be  in 
possession  of  the  foregoing  details,  before  the  government 
of  the  United  States  takes  its  course  relative  to  Mr.  Rose’s 
mission,  that  we  have  determined  to  send  this  despatch 
by  Mr.  Rose  himself,  who  is  so  good  as  to  offer  to  take 
charge  of  our  letters.  As  he  sails  inimediately  in  a  frigate 
now  at  Portsmouth,  the  presumption  is,  that  he  will  arrive 
before  Mr.  Monroe,  who  will  sail  in  a  few  days  in  the  Au¬ 
gustus  for  Norfolk. 

AVe  shall  add  in  a  postscript  any  thing  that  shall  occur 
before  Mr.  Rose  leaves  town. 

AVe  have  the  honour  to  be,  &c. 

(Signed)  JAMES  MONROE, 

AVM.  PINKNEY. 

P.  S.  Mr.  Canning’s  note  (erroneously  dated  on  the 
17th,  instead  of  the  15th  instant,)  of  which  a  copy  is  en¬ 
closed,  states  the  existence  of  a  mutual  understanding  be¬ 
tween  him  and  us,  «  by  which,  on  the  receipt  of  the  first 
accounts  of  the  unfortunate  encounter  between  the  Leopard 
and  the  Chesapeake,  we  agreed  to  confine  our  official  dis- 
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cussions  to  that  single  subject,  until  it  should  be  finally  ad¬ 
justed.”  It  may  not  be  imju'oper  to  mention,  although  the 
fact  is  of  no  real  importance,  that  this  statement  is  inaccu¬ 
rate.  Upon  the  receipt  of  intelligence,  that  the  proposed 
treaty  of  December  last  was  not  likely  to  be  accepted  by 
our  government,  there  was  an  understanding  (as  hereto¬ 
fore  explained  to  you)  that  it  might  be  necessary  to  sus¬ 
pend  our  proceedings,  until  the  arrival  of  more  precise 
information  upon  that  point,  and  perhaps  until  the  arrival 
of  our  instructions.  Mr.  Canning  confounds  that  epoch 
with  the  more  recent  one  to  which  he  alludes.  His  con¬ 
duct,  in  forbearing  to  press  our  negotiation  after  the  aifair 
of  the  Chesapeake  was  known,  was  undoubtedly  such  as 
we  approved  and  desired,  but  it  did  not  arise  out  of  any 
agreement  with  us, 

P.  S.  October  24,  we  received  yesterday  evening  a  note 
from  Mr.  Canning,  dated  the  22d,  transmitting  the  answer 
of  this  government  to  our  note  of  the  24th  July.  Copies 
of  these  are  enclosed. 

{Signed)  JAMES  MONROE^ 

WM.  PINKNEY. 

Mr.  Canning  to  Messrs.  Monroe  and  Pinkney. 

POREIGN  OFFICE,  OCT.  17,  1807. 

gentlemen, 

Tue  mutual  understanding,  by  which,  on  the  receipt  of 
the  first  accounts  of  the  unfortunate  encounter  between 
the  Leopard  and  the  Chesapeake,  we  agreed  to  confine  our 
official  discussions  to  that  single  subject,  until  it  should  be 
finally  adjusted,  has  alone  prevented  me  from  returning 
long  ago  an  official  answer  to  your  note  of  the  24th  of  July. 

The  nature  of  Mr.  Monroe’s  instructions  has  unfortu¬ 
nately  precluded  that  settlement  which  his  majesty’s  go¬ 
vernment  so  anxiously  desired,  of  the  question  respecting 
the  Chesapeake  by  negotiation  between  that  gentleman  and 
myself.  But  that  question  being  now  put  into  a  train  of 
separate  adjustment,  by  the  appointment  of  a  minister  on 
the  part  of  his  majesty  to  proceed  to  America  for  that 
*  Vot.  HI.  19 
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special  purpose,  and  the  return  of  Mr.  Monroe  to  America 
making  it  necessary  that  you  should  be  apprized  of  the 
sentiments  of  his  majesty’s  government,  as  to  the  state  in 
'which  the  treaty  signed  by  you  and  his  majesty’s  commis¬ 
sioners,  on  the  31st  of  December  last,  is  left  by  the  refusal 
of  tbe  President  of  the  United  States  to  ratify  that  instru¬ 
ment,  I  have  to  request  a  conference  with  you  for  that 
purpose,  previous  to  Mr.  Moni'oe’s  departure. 

I  have  the  honour  to  be,  &c. 

(^Signed)  GEORGE  CANNING. 

Messrs.  Monroe  and  Pinkney  to  Mr.  Canning. 

1.0ND0N,  OCT.  18,  1807. 

SIR, 

In  our  interview  of  yesterday  you  requested  that  we 
would  explain  the  ground  of  the  opinion  which  is  expres¬ 
sed  in  our  letter  to  you  of  July  24,  that  the  occasion  which 
induced  the  British  commissioners  to  present  to  us  the  note 
of  the  31st  of  December  preceding,  had  ceased  to  exist. 
We  hasten  to  comply  with  that  request,  as  we  shall  do  to 
give  an  explanation  of  any  other  passage  in  that  letter 
which  you  may  desire.  We  were  of  opinion,  at  the  time 
when  the  British  commissioners  presented  to  us  that  paper, 
that  the  decree  of  the  government  of  France,  to  which  it 
related,  ought  not  to  be  considered  applicable  to  the  United 
States,  because  such  a  construction  was  plainly  repug¬ 
nant  to  the  treaty  subsisting  between  the  United  States  and 
France,  and  likewise  because  the  decree  might  be  under¬ 
stood  to  relate  only  to  France,  and  the  dominions  subject 
to  her  arms.  We  alluded,  however,  in  our  letter  of  July 
24,  to  circumstances  which  had  occurred  since  the  date  of 
the  decree,  as  fixing  unequivocally  an  interpretation  of  it 
which  we  at  first  supposed  to  be  reasonable. 

Great  anxiety  having  been  excited  by  a  different  con¬ 
struction,  which  many  believed  the  decree  to  be  suscepti¬ 
ble  of,  the  minister  of  the  United  States  at  Paris  requested 
of  the  minister  of  marine,  who  was  charged  with  its  exe¬ 
cution,  an  explanation  of  the  sense  in  which  it  was  under- 
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stood  by  his  government,  who  assured  him  that  it  was  not 
intended  th.it  it  should  in  any^^degree  interfere  with  the 
provisions  of  the  treaty  of  1800,  between  the  United  States 
and  France. 

We  relied  also  upon  the  fact,  not  only  that  no  counte¬ 
nance  had  been  given  by  any  practice  or  judicial  decision 
in  France  to  a  different  construction,  but  that  the  practice' 
was  in  precise  conformity  with  the  view  above  suggested ; 
and  that  in  a  cause,  in  which  the  question  had  been  formal¬ 
ly  brought  into  discussion,  the  court  had  sanctioned  the 
conclusion,  that  the  treaty  between  the  two  nations  was  to 
be  exactly  fulfilled,  and  that  the  decree  was  to  be  so  con¬ 
strued  as  not  to  infringe  it. 

We  think  it  proper  to  confine  ourselves  to  the  expla¬ 
nation  which  you  have  desired  of  the  passage  alluded  to  in 
our  former  letter,  and  not  to  enter  in  this  communication, 
in  any  other  respect,  on  the  subject  of  the  paper  with 
which  it  is  connected.  We  have  the  honour  to  be,  &c. 
(^Signed)  JAMES  MONROE, 

WILLIAM  PINKNEY. 

Mr.  Canning  to  Messrs.  Monroe  and  Pinkney. 

FOREIGN  OFFICE,  OCT.  22,  1807. 

GENTLEME!^, 

The  considerations  which  have  hitherto  suspended  our 
communication  on  the  subject  of  the  treaty  returned  from 
America,  having  ceased  by  the  termination  of  the  discus¬ 
sion  between  Mr.  Monroe  and  myself,  respecting  the  en¬ 
counter  between  the  Leopard  and  the  Chesapeake,  I  have 
now  the  honour  to  transmit  to  you  the  answer  which  I  have 
been  commanded  by  his  majesty  to  return  to  your  note  of 
the  24th  of  July.  I  have  the  honour  to  be,  &c. 

(Signed)  GEORGE  CANNING. 

Messrs.  Monroe  and  Pinkney^  Sfc.  Sfc.  Sfc. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  in  returning  an  answer  to  the  offi¬ 
cial  note,  with  which  Messrs.  Monroe  and  Pinkney  have 
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accompanied  their  communication  of  the  copy  of  the  trea¬ 
ty,  'which  has  been  sent  back  unratilied  from  America,  is 
commanded,  in  the  first  place,  to  inform  the  Amerieun 
commissioners,  that  his  majesty  cannot  profess  himself  to 
be  satisfied  that  the  American  government  has  takeii  any 
such  effectual  steps  with  respect  to  the  decree  of  France, 
by  which  the  whole  of  his  majesty’s  dominions  are  declared 
in  a  state  of  blockade,  as  to  do  away  the  ground  of  t  hat  re¬ 
servation  which  was  contained  in  the  note  delivered  by  his 
majesty’s  commissioners  at  the  time  of  the  signature  of 
the  treaty;  but  that,  reserving  to  hiiuself  the  right  of  tak¬ 
ing,  in  consequence  of  that  decree,  and  of  the  omission  of 
any  effectual  interposition  on  the  part  of  neutral  nations  to 
obtain  its  revocation,  such  measures  of  retaliation  as  his 
majesty  might  judge  expedient,  it  was  nevertheless  the 
desire  and  determination  of  his  majesty,  if  the  treaty  had 
been  sanctioned  by  the  ratification  of  the  President  of  the 
United  States,  to  have  ratified  it  on  his  majesty’s  part,  and 
to  have  given  the  fullest  extent  to  all  its  stipulations. 

Some  of  the  considerations  upon  which  the  refusal  of  the 
President  of  the  United  States  to  ratify  the  treaty  is  found¬ 
ed,  are  such  as  can  be  matter  of  discussion  only  between 
the  American  government  and  its  commissioners:  since  it 
is  not  for  his  ma^’esty  to  inquire  whether,  in  the  eonduct  of 
this  negotiation,  the  commissioners  of  the  United  States 
have  failed  to  conform  themselves,  in  any  respect,  to  the 
instructions  of  their  government. 

In  order  to  determine  the  course  which  his  majesty  has 
to  pursue  in  the  present  stage  of  the  transaction,  it  is  sufii- 
cient  that  the  treaty  was  considered  by  those  who  signed  it 
as  a  complete  and  perfect  instrument.  No  engagements 
were  entered  into  on  the  part  of  his  majesty  as  connected 
with  the  treaty,  except  such  as  appear  upon  the  face  of  it. 
Whatever  encouragement  may  have  been  given  by  his  ma¬ 
jesty’s  commissioners  to  the  hope  expressed  by  the  com¬ 
missioners  of  the  United  States,  that  discussions  might 
thereafter  be  entertained  with  respect  to  the  impressment 
of  British  seamen  from  merchant  vessels,  must  be  under- 
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stood  to  have  had  in  view  the  renewal  of  such  discussions, 
not  as  forming  any  part  of  the  treaty  then  signed,  (as  the 
American  commissioners  appear  to  have  been  instructed  to 
assume)  but  separately,  and  at  some  subsequent  period 
more  favourable  to  their  successful  termination. 

But  the  alterations  proposed  by  the  President  of  the 
United  States  in  the  body  of  the  treaty,  thus  foromily  con- 
oluded,  appear  to  require  more  particular  observation. 

The  undersigned  is  commanded  distinctly  to  protest 
against  a  practice,  altogether  unusual  in  the  political 
transactions  of  states,  by  which  the  American  government 
assumes  to  itself  the  privilege  of  revising  and  altering 
agreements  concluded  and  signed  on  its  behalf  by  its  agehts 
duly  authorized  for  that  purpose,  of  retaining  so  much  of 
those  agreements  as  may  be  favourable  to  its  own  views, 
and  of  rejecting  such  stipulations,  or  such  parts  of  stipula¬ 
tions,  as  are  conceived  to  be  not  sufficiently  beneficial  to 
America.  ^ 

If  the  American  government  has  a  right  to  exercise  such 
a  revision,  an  equal  right  cannot  be  denied  to  others  ;  and 
it  is  obvious,  that  the  adoption  of  such  a  practice  by  both 
parties  to  a  treaty  would  tend  to  render  negotiation  indefi¬ 
nite,  and  settlement  hopeless,  or  rather,  to  supersede  alto¬ 
gether  the  practice  of  negotiation  through  authorized  com¬ 
missioners,  and  to  make  every  article  of  a  compact,  between 
^ate  and  state,  the  subject  of  repeated  reference,  and  of 
^Mless  discussion.  The  alteration  of  particular  articles 
^^^treatf^,  after  the  whole  has  been  carefully  adjusted  and 
^P^pged,  must  necessarily  open  the  whole  to  renewed  de¬ 
liberation.  The  demands  of  one  party  are  not  to  be  con¬ 
sidered  as  absolute,  nor  the  concessions  of  the  other  as 
unconditional. 

What  may  have  been  given  on  the  one  hand  in  conside¬ 
ration  of*  advantage  to  be  derived,  in  return,  from  accom¬ 
panying  stipulations,  might  have  been  refused,  if  those 
stipulations  had  been  less  favourable,  and  must  necessarily 
be  withdrawn,  if  they  are  changed. 

It  cannot  be  admitted  that  any  government  should  hold 


150 


AMEKICAK 


those  with  whom  it  treats  to  all  that  has  been  granted  by 
them  in  its  favour,  relaxing  at  the  same  time,  on  its  part, 
the  reciprocal  conditions  for  which  its  own  faith  has  been 
engaged*  op  that,  after  having  obtained  by  negotiation  a 
knowledge  of  the  utmost  extent  of  concession  to  which  the 
other  contracting  party  is  prepared  to  consent  in  the  con¬ 
clusion  of  a  treaty,  it  should  require  yet  farther  conces¬ 
sion,  without  equivalent,  as  the  price  of  its  ratification. 

The  undersigned  is,  therefore,  commanded  to  apprize 
the  American  commissioners,  that,  although  his  majesty 
will  be  at  all  times  ready  to  listen  to  any  suggestions  for 
arranging,  in  an  amicable  and  advantageous  manner,  the 
respective  interests  of  the  two  countries,  the  proposal  of 
the  President  of  the  United  Slates  for  proceeding  to  nego¬ 
tiate  anew,  upon  the  basis  of  a  treaty  already  solemnly 
concluded  and  signed,  is  a  proposal  wholly  inadmissible. 
And  his  majesty  has,  therefore,  no  option,  under  the 
present  circumstances  of  this  transaction,  hut  to  acquiesce 
in  the  refusal  of  the  President  of  the  United  States  to  ratify 
the  treaty  signed  on  the  31st  of  December,  1806. 

The  undersigned  requests  Messrs.  Monroe  and  Pinkney 
to  accept  the  assurances  of  his  high  consideration. 

(Signed)  GEORGE  CANNING. 

Leitcr  from  Mr,  Monroe  to  the  Secretary  of  Slate^ 
dated  Richmond,  Feh,  28,  1808. 

SIR,  jm 

It  appears  by  your  letter  of  May  20(h,  1807  ^hicL 
forwarded  by  Mr.  Purviance  to  Mr.  Pinkney  and  ; 
at  London,  and  reeeived  on  the  16th  Juh ,  that  yi 
consirucd  several  articles  of  the  treats,  which  we  had 
signed  with  the  British  commissioners,  on  the  31st  of  De¬ 
cember,  1806,  in  a  different  sense  from  that  in  which  they 
were  conceived  by  us.  As  the  course  we  were  instructed 
to  pursue,  by  your  letter  of  February  3d,  with  regard  to 
that  treaty,  which  was  confirmed  in  that  of  May  20th,  was 
in  no  degree  dependent  on  our  construction  of  any  of  its 
articles,  or  on  tlie  political  considerations  which  induced 
us  to  sign  it,  we  deemed  it  unnecessary  to  enter  into  any 
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explanation  in  reply,  either  of  oup  construction  of  its  arti¬ 
cles,  OP  of  the  political  considerations  alluded  to.  We 
thought  it  more  consistent  with  our  duty  to  look  solely  to 
the  object  of  our  instructions,  and  to  exert  our  utmost 
elforts  to  accomplish  it;  and  vve  acted  in  conformity  to 
that  sentiment.  The  result  of  those  efforts  was  made 
known  hy  the  documents  which  I  had  the  honour  to  pre¬ 
sent  to  you,  when  I  was  lately  at  Washington,  being  copies 
of  a  joint  despatch,  which  Mr.  Pinkney  and  I  had  forwarded 
by  Mr.  Rose.  We  had  flattered  ourselves,  that  it  might  have 
been  practicable  to  obtain  the  amendments  of  the  treaty 
which  the  President  desired,  as  the  state  of  affairs  in  Europe 
had  become  more  favourable  to  such  a  result ;  but  in  that  we 
we  I.  We  found  no  difficulty  in  accomplish¬ 
ing  ject,  of  setting  it  aside,  as  we  were  in- 

j  A,  case  the  proposed  amendments  were  not 
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lere  is  no  objection  to  such  an  explanation^ 
of,  and  there  are  many  reasons  why  it 
You  will  be  sensible  that,  so  far  as  an 
imate  is  entertained  of  that  ti*ansaction,  it 
^ree,  tend  to  injure  those  who  gave  ^  the 
r  names ;  and  you  will  be  equally  sensible 
id  States  are  in  any  degree  interested  in  it, 
nust  consist  in  its  being  viewed  in  a  just, 
unfavourable  light.  In  retiring  from  the 
have  lately  held,  this  is  the  last  act  of 
vate  duty,  which  I  have  to  perform  in  re- 
is  to  me,  in  many  views,  a  painful  duty, 
n  which  it  is  highly  incumbent  on  me  to 

being  my  desire  to  eorapromit  Mr.  Pink¬ 
er,  in  the  slightest  circumstance.  In  the 
the  business  which  was  entrusted  to  us 
with  the  greatest  harmony,  and  exerted 
accomplish  the  object  of  our  instructions, 
tt,  in  speaking  of  any  part  of  the  treaty, 
struction  in  which  he  would  not  concur ; 
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but  that  presumption  is  founded  altogether  on  what  took 
place  bciween  us  in  the  course  of  the  negotiation.  To  this 
communication  he  is  not  a  party,  nor  indeed  does  he  know 
that  such  a  one  will  be  made.  In  every  view,  therefore,  it 
is  improper,  and  would  be  unjust,  that  he  should  be  consi¬ 
dered  as  having  any  concern  in  it. 

The  impressment  of  seamen  from  our  merchant  vessels 
is  a  topick  which  claims  a  primary  attention,  from  the  or¬ 
der  wliich  it  holds  in  your  letter,  but  more  especially  from 
some  important  considerations  that  are  connected  with  it. 
The  idea  entertained  by  the  publick  is,  that  the  rights  of 
the  United  States  were  abandoned  by  the  American  com¬ 
missioners  in  the  late  negotiation,  and  that  their  seamen 
were  left  by  tacit  acquiescence,  if  not  by  formal  renunci¬ 
ation,  to  depend,  for  their  safety,  on  the  mercy  of  the 
British  cruisers.  I  have,  on  the  contrary,  aiwcy:  believed, 
and  still  do  believe,  that  the  ground  on  which  that  in v/  st 
was  placed  by  the  paper  of  the  British  commissioners  of 
November  8,  1806,  and  the  explanations  which  accompa¬ 
nied  it,  was  both  honourable  and  advantageous  to  the  Unit¬ 
ed  States ;  that  it  contained  a  concession  in  their  favour,  on 
the  part  of  Great  Britain,  on  the  great  principle  in  con¬ 
testation,  never  before  made  by  a  formal  and  obligatory 
act  of  the  government,  which  was  highly  favourable  to 
their  interest;  and  that  it  also  imposed  on  her  the  obliga¬ 
tion  to  conform  her  practice  under  it,  till  a  more  complete 
arrangement  should  be  concluded,  to  the  just  claims  of  the 
United  States.  To  place  this  transaction  in  its  true  light, 
and  to  do  justice  to  the  conduct  of  the  American  commis¬ 
sioners,  it  will  be  necessary  to  enter  at  some  length  into 
the  subject. 

The  British  paper  states  that  the  king  was  not  prepared 
to  disclaim  or  derogate  from  a  right  on  which  the  security 
of  the  British  navy  might  essentially  depend,  especially  in 
a  conjuncture  when  he  was  engaged  in  wars  which  enforced 
the  necessity  of  the  most  vigilant  attention  to  the  preserva¬ 
tion  and  supply  of  his  naval  force ;  that  he  had  directed 
his  commissioners  to  give  to  the  commissioners  of  the 
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United  States  the  most  positive  assurances  that  instruc¬ 
tions  had  been  f^iven,  and  should  be  repeated  and  enforced, 
to  observe  the  greatest  caution  in  the  impressing  of  liritish 
seamen,  to  preserve  the  citizens  of  the  United  States  from 
molestation  or  injury,  and  that  immediate  and  prompt  re¬ 
dress  should  be  afforded  on  any  representation  of  injury 
sustained  by  them.  It  then  proposes  to  postpone  the  arti. 
ole  relative  to  impressment  on  account  of  the  difficulties 
which  were  experienced  in  arranging  any  article  on  that 
subject,  and  to  proceed  to  conclude  a  treaty  on  the  other 
points  that  were  embraced  by  the  negoiiation.  As  a  motive 
to  such  postponement,  and  the  condition  of  it,  it  assures 
iis  that  the  British  commissioners  were  instructed  still  to 
entertain  the  discussion  of  any  plan  which  could  be  devised 
to  secure  the  interests  of  both  states  without  injury  to  the 
rights  of  either. 

By  this  paper  it  is  evident  that  the  rights  of  the  United 
Scdtes  were  expressly  to  be  reserved,  and  not  abandoned, 
as  has  been  most  erroneously  supposed ;  that  the  negotia¬ 
tion  on  the  subject  of  impressment  was  to  be  postponed  fop 
a  limited  time,  and  fora  special  object  only,  and  to  be  re¬ 
vived  as  soon  as  that  object  was  accomplished ;  and,  in  tiie 
interim,  that  the  practice  of  impressment  was  to  corres¬ 
pond  essentially  with  the  views  and  interests  of  the  United 
States.  It  is,  indeed,  evident,  from  a  correct  view  of  the 
contents  of  that  paper,  that  Great  Britain  refused  to  dis¬ 
claim  or  derogate  only  from  what  she  called  her  right,  as  it 
also  is,  that  as  her  refusal  was  made  applicable  to  a  crisis 
of  extraordinary  peril,  it  authorized  the  reasonabje  ex¬ 
pectation,  if  not  the  just  claim,  that  even  in  that  the  ac¬ 
commodation  desired  would  be  iKU'eaftcr  yielded. 

In  our  letter  to  you  of  November  11,  which  accompanied 
the  paper  under  consideration,  and  in  that  of  January  3, 
which  was  forwarded  with  the  treaty,  these  sentiments 
'were  fully  confirmed.  In  that  of  November  11,  we  com¬ 
municated  one  important  fact,  which  left  no  doubt  of  the 
sense  in  which  it  was  intended  by  the  British  conunissioii- 
*  ers,  that  that  paper  should  be  construed  by  us.  In  calling 
*  VoL.  III.  20 
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your  attention  to  the  passage  which  treats  of  impress^ 
ment,  in  reference  to  the  practice  which  should  be  observed 
in  future,  we  remarked  that  the  terms  “  high  seas”  were 
not  mentioned  in  it,  and  added  that  we  knew  that  the  omis¬ 
sion  Iiad  been  intentional.  It  was  impossible  tliat  those 
terms  could  have  been  omitted  intentionally  with  our 
knoivledgCf  for  any  purpose  other  than  to  admit  a  con¬ 
struction  that  it  was  intended  that  impressments  should  be 
confined  to  the  land.  1  do  not  mean  to  imply  that  it  was 
understood  between  the  British  commissioners  and  us,  that 
Great  Britain  should  abandon  the  practice  of  impressment 
on  the  higli  seas  altogether,  1  mean,  however,  distinctly 
to  state  that  it  was  understood  that  the  practice  heretofore 
pursued  by  her  should  be  abandoned,  and  that  no  impress¬ 
ment  should  be  made  on  the  high  seas  under  the  obligation 
of  that  paper,  except  in  cases  of  an  extraordinary  nature^ 
to  which  no  general  prohibition  against  it  could  be  con¬ 
strued  fairly  to  extend.  The  cases  to  which  I  allude  were 
described  in  our  letter  of  November  11.  They  suppose,  a 
British  ship  of  war  and  a  merchant  vessel  of  the  United 
States,  lying  in  the  Tagus  or  some  other  port,  the  deser¬ 
tion  of  some  of  the  sailors  from  the  ship  of  war  to  the 
merchant  vessel,  and  the  sailing  of  the  latter  with  such 
deserters  on  board,  they  being  British  subjects.  It  was 
admitted  that  no  general  prohibition  against  impressment 
could  be  construed  to  sanction  such  cases  of  injustice  and 
fraud;  and  to  such  cases  it  was  understood  that  the  prac¬ 
tice  should  in  future  be  confined. 

It  is  a  just  claim  on  our  part,  that  the  explanations 
which  were  given  of  that  paper  by  the  British  commis¬ 
sioners  when  they  presented  it  to  us,  and  afterwards  while 
the  negotiation  was  depending,  which  we  communicated  to 
you  in  due  order  of  time,  should  be  taken  into  view,  in  a 
fair  estimate  of  our  conduct  in  that  transaction.  As  the 
arrangement  which  they  proposed,  was  of  an  informal 
nature  resting  on  an  understanding  between  the  parties  in 
a  certain  degree  confidential,  it  could  not  otherwise  than 
happen  that  such  explanations  would  be  given  us  in  the 
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course  of  the  business,  of  the  views  of  their  government  in 
regard  to  it.  And  if  an  arrangement  by  informal  under¬ 
standing  is  admissible  in  any  case  between  nations,  it  was 
our  duty  to  receive  those  explanations,  to  give  them  the 
weight  to  which  they  were  justly  entitled,  and  to  commu¬ 
nicate  them  to  you,  wiih  our  impression  of  the  extent  of 
the  obligation,  wliich  they  imposed.  I?  is  in  that  mode 
only  that  what  is  called  an  informal  understanding  between 
nations  can  be  entered  into.  It  presumes  a  want  of  pre¬ 
cision  in  the  written  documents  connected  with  it,  which 
is  supplied  by  mutual  explanations  and  confidence.  Re¬ 
duce  the  transaction  to  form  and  it  becomes  a  treaty. 
That  an  informal  understanding  was  an  admissible  mode 
of  arranging  liiis  interest  with  Great  Biitain  is  made 
sufficiently  evident  by  your  letter  of  February  3d,  1807, 
in  reply  to  ours  of  November  11,  of  the  preceding  year. 

Without  relying,  however,  on  the  explanations  that  were 
given  by  the  British  commissioners  of  the  import  of  that 
paper,  or  of  the  course  which  their  government  intended 
to  pursue  under  it,  it  is  fair  to  remark  on  the  paper  itself, 
that  as  by  it  the  rights  of  the  parties  were  reserved,  and 
the  negoiiation  might  be  continued  on  this  particular 
topick,  after  a  treaty  should  be  formed  on  the  others. 
Great  Britain  was  hound  not  to  trespass  on  those  rights 
while  that  negotiation  was  depending;  and  in  case  she  did 
trespass  on  them,  in  any  the  slightest  degree,  the  U.  States 
would  be  justified  in  breaking  off  the  negotiation,  and  ap¬ 
pealing  to  force  in  vindication  of  their  rights.  The  mere 
circumstance  of  entertaining  an  amicable  negotiation  by 
one  party  for  the  adjustment  of  a  controversy,  where  no 
right  had  been  acknowledged  in  it  by  the  other,  gives  to 
the  latter  a  just  claim  to  such  a  forbearance  on  the  part 
of  the  former.  But  the  entertainment  of  a  negotiation  for 
the  express  purpose  of  securing  interests  sanctioned  by 
acknowledged  rights,  ntakes  such  claim  irresistible.  We 
were,  therefore,  decidedly  of  opinion,  that  the  paper  of 
the  British  commissioners  placed  the  interest  of  impress¬ 
ment  on  ground  which  it  was  both  safe  and  Iiouoiirahle  for 
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the  United  States  to  admit:  that  in  short  it  gave  their 
government  the  command  of  the  subject  for  every  neces* 
sary  and  useful  purpose.  Attached  to  the  treaty  it  was 
the  basis  or  condition^  on  which  the  treaty  rested.  Strong 
in  its  character  in  their  favour  on  the  great  question  of 
right,  and  admitting  a  favourable  construction  on  others, 
it  placed  them  on  more  elevated  ground  in  those  respects 
that  they  had  held  before;  and  by  keeping  the  negotiation 
open  to  obtain  a  more  complete  adjustment,  the  adminis¬ 
tration  was  armed  with  the  most  effectual  means  of  secuP' 
ing  it.  By  this  arrangement  the  government  possessed  a 
power  to  coerce  witliout  being  compelled  to  assume  the 
character  belonging  to  coercion,  and  it  was  able  to  give 
effect  to  that  power  without  violating  the  relations  of  ami¬ 
ty  between  the  countries.  The  right  to  break  off  the 
negotiation  and  appeal  to  force,  could  never  be  lost  sight 
of  in  any  discussion  on  the  subject ;  while  there  was  no 
obligation  to  make  that  appeal  till  necessity  compelled  it. 
If  Great  Britain  conformed  her  practice  to  the  rule  pre¬ 
scribed  by  the  paper  of  November  S,  and  the  explanations 
which  accompanied  it,  our  government  might  rest  on  that 
ground  with  advantage;  but  if  she  departed  from  that 
rule,  and  a  favourable  opportunity  offered  for  the  accom¬ 
plishment  of  a  more  complete  and  satisfactory  arrange¬ 
ment,  by  a  decisive  effort,  it  would  be  at  liberty  to  seize 
such  opportunity  for  the  advantage  of  the  country. 

These  considerations,  founded  on  a  view  of  the  proposed 
arrangement  itself,  furnished  strong  inducement  to  us  to 
proceed  to  the  other  objects  of  the  negotiation.  There 
were  other  considerations  of  a  different  character,  which 
recommended  it  with  still  greater  force.  Had  we  refused 
to  proceed  in  the  negotiation,  what  was  the  alternative 
whicdi  such  a  refusal  presented  to  our  view?  The  negotia¬ 
tion  would  have  been  at  an  end,  after  having  failed  in  all 
its  objects;  for  if  this  interest  was  not  arranged,  none 
others  could  be.  The  attitude  which  the  governments  held 
towards  each  other,  was  in  a  certain  degree  hostile.  Inju¬ 
ries  had  been  inflicted  by  one  party,  and  resentment  shewn 
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by  the  other,  the  latter  having  taken  a  step  in  the  ease  of 
the  non-importation  law,  which  was  intended  to  vindicate 
the  puhlick  rights  and  honour  by  being  made  the  means  of 
obtaining  a  redress  of  those  injuries.  The  measure  was 
intended  for  the  ministry  of  Mr.  Pitt,  from  which  the  inju¬ 
ries  were  received ;  but  by  the  removal  of  that  ministry, 
and  the  delay  which  took  place  in  the  passage  of  the  law, 
it  came  into  operation  against  the  ministry  of  Mr.  Fox  and 
lord  Grenville,  who  would  not  have  rendered  those  inju¬ 
ries,  and  against  whom  of  course  such  a  weapon  would  not 
have  been  raised.  Notwithstanding  the  existence  of  that 
law,  and  the  attitude  which  still  remained  between  the 
governments,  it  was  impossible  to  appeal  to  it  as  a  strong 
motive  of  action  with  the  new  ministry.  Such  an  appeal 
was  sure  to  produce  more  harm  than  good.  It  would  have 
lost  us  all  claim  on  the  generous  feelings  and  liberal  policy 
which  the  new  ministry  was  believed  to  indulge  and  dis¬ 
posed  to  adopt  towards  the  United  States.  The  negotia¬ 
tion,  therefore,  with  the  new  ministry,  was  conducted  by 
policy,  as  well  as  by  inclination,  on  friendly  and  concilia¬ 
tory  principles.  Should  it  fail,  however,  in  its  object,  and 
be  broken  off,  the  relation  between  the  parties  would 
change  in  an  inslant.  From  that  moment  the  new  minis¬ 
try  would  stand  on  the  ground  of  the  old  one,  and  the  na¬ 
tion  be  united  in  all  its  political  parties  against  us.  The 
attitude  would  become  in  fact,  what  the  exterior  announc¬ 
ed  it  to  be,  hostile,  and  it  was  difficult  to  perceive  how  it 
could  be  changed,  and  peace  be  preserved,  with  honour  to 
the  United  States.  They  could  not  recede  from  the  ground 
which  they  had  taken,  or  accept,  by  compulsion,  terms 
which  they  had  rejected  in  an  amicable  negotiation.  War, 
therefore  seemed  to  be  the  inevitable  consequence  of  such 
a  state  of  things,  and  I  was  far  from  considering  it  an  al¬ 
ternative  which  ought  to  be  preferred  to  the  arrangement 
which  was  offered  to  us.  When  I  took  into  view  the 
prosperous  and  happy  condition  oUthe  United  States,  com¬ 
pared  with  that  of  other  nations;  that,  as  a  neutral  power, 
they  were  almost  the  exclusive  carriers  of  the  productions 
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of  the  wliole  world;  and  that  in  commerce  they  flourished 
beyond  example,  notwithstanding  the  losses  which  they  oc¬ 
casionally  suffered,  I  was  strong  in  the  opinion  that  those 
blessings  ought  not  to  be  hazarded  in  such  a  question. 
Many  other  considerations  fended  to  confirm  me  in  that 
sentiment.  I  knew  that  the  United  States  were  not  pre¬ 
pared  for  war;  that  their  coast  was  unfortified,  and  their 
cities  in  a  great  measure  defenceless ;  that  their  militia,  in 
many  of  the  States,  was  neither  armed  nor  trained ;  and 
that  their  whole  revenue  was  derived  from  commerce.  I 
could  not  presume  that  there  was  just  cause  to  doubt 
which  of  the  alternatives  ought  to  he  preferred.  Had  it, 
liowever,  been  practicable  to  terminate  the  negotiation, 
without  such  an'  adjustment  as  that  proposed,  and  without 
taking  any  decisive  measure  in  consequence  of  its  failure, 
what  was  to  become  of  the  non-irnportalion  law  ?  If  suffer¬ 
ed  to  remain  in  force,  it  was  sure  to  produce  war.  Great 
Britain,  it  was  known,  would  enter  into  no  arrangement, 
by  treaty,  which  did  not  provide  for  its  repeal ;  and  there 
was  little  reason  to  presume,  after  the  rupture  of  the  ne¬ 
gotiation,  by  which  the  relation  between  the  parties  would 
be  less  friendly,  that  she  would  become  more  accommodat¬ 
ing.  It  was,  on  the  contrary,  fairly  to  be  concluded,  that 
if  any  arrangement  whatever  should  be  practicable,  it  would 
be  a  less  advantageous  one  tlian  that  which  we  had  sanc¬ 
tioned.  Some  disposition  of  it  was  therefore  indispensably 
necessary,  in  any  course  which  might  be  taken.  These 
considerations  had  much  weight  in  deciding  that  which  was 
pursued,  and  1  frankly  own,  that  a  sincere  desire  to  afford 
to  the  administration  an  honourable  opportunity  for  its  re¬ 
peal,  since,  under  existing  circumstances,  it  did  not  seem 
probable  that  it  could  be  longer  useful,  and  might  be  inju¬ 
rious,  was  a  strong  motive  with  me  to  incur  the  respon¬ 
sibility  which  I  took  on  myself  in  that  transaction.  To  the 
arrangement  proposed  we  gave  our  sanction.  We  under¬ 
took  to  submit  it  to  the  consideration  of  our  government, 
taking  care  to  inform  the  British  commissioners  that  we 
had  no  power  to  conclude  a  treaty  that  would  be  obligatory 
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on  the  United  States,  whicfi  did  not  ari*aiige  in  a  satisfiic- 
tory  mannei*  the  interest  of  impressment.  We  agreed  also 
to  proceed  in  a  discussion  of  the  other  objects  of  the  nego¬ 
tiation,  and  eventually  concluded  a  treaty;  it  being  under¬ 
stood,  from  what  we  had  frequently  stated,  that  if  our 
government  should  disapprove  the  arrangement  relative  to 
impressment,  the  whole  would  fall  with  it.  Thus  the 
United  States  enjoyed  the  advantage  of  being  at  liberty  to 
accept  or  reject  the  arrangement,  while  on  the  British 
government  it  was  binding.  With  one  party  it  was  a  pro¬ 
ject,  with  the  other  a  treaty.  There  was  in  truth  nothing 
unreasonable  in  this  circumstance,  as  the  British  commis¬ 
sioners  acted  in  presence  of  the  cabinet,  consulted  and  took 
its  instruction  on  every  point,  while  our  distance  from  our 
government  rendered  such  a  recurrence  to  it  impossible. 
This  advantage,  however,  proceeded  from  the  nature  of  the 
transaction :  it  was  not  the  effect  of  finesse  on  our  part. 
We  advanced  in  the  negotiation,  and  concluded  a  treaty  in 
a  firm  belief,  that  although  it  fell  short  of  what  we  had 
expected  to  obtain,  it  was,  nevertheless,  in  the  then  state 
of  affairs,  such  a  one  as  the  United  States  might  adopt  with 
credit  and  advantage.  I  have  no  doubt  that  the  British 
commissioners  entertained  still  greater  confidence  in  such 
a  result.  The  circumstanee  of  our  finally  agreeing  to 
sanction  the  arrangement  rather  than  break  off  the  nego¬ 
tiation,  at  ^\ilich  issue  we  had  frequently  stood,  in  the  pro¬ 
gress  of  it,  was  calculated  to  make  that  impression.  But 
it  was  much  strengthened  by  a  knowledge,  that  t|ie  whole 
arrangement  would  expose  them  to  very  severe  and  proba¬ 
bly  successful  attacks  from  the  opposition,  while  they  had 
no  expectation  that  it  would  be  popular  in  the  country. 

.  By  your  letter  of  Feb.  3d,  1807,  in  reply  to  ours  of  Nov. 
11th,  1800,  the  course  which  the  government  resolved  to 
pursue  was  announced.  By  it  we  were  informed,  that  the 
President  disapproved  the  informal  arrangement  proposed 
hy  the  British  commissioners  relative  to  impressment,  and 
was  resolved  to  enter  into  no  treaty  with  the  British  govern- 
uient,  wiiich  when  limited  to,  or  short  of  strict  right  on 
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every  other  point,  should  include  in  it  no  article  on  that 
particular  one ;  that  in  case  such  an  article  could  not  be 
obtained,  ^ye  shoul<^  terminate  the  negotiation  without  any 
formal  compact  whatever,  hut  with  a  mutual  understand¬ 
ing,  founded  on  friendly  and  liberal  discussions  and  expla¬ 
nations,  that  in  practice  each  party  would  entirely  conform 
to  what  should  be  thus  informally  settled  between  them. 
And  we  were  authorized  to  give  assurances,  in  case  such 
an  arrangement  should  be  satisfactory  in  substance,  that  as 
long  as  it  should  be  respected  in  practice,  particularly  on 
the  subjects  of  neutral  trade  and  impressment,  the  Presi¬ 
dent  would  earnestly,  and  probably  successfully,  recommend 
it  to  Congress  not  to  permit  the  non-importation  law  to  go 
into  operation ;  and  in  the  mean  time,  that  he  would  exer¬ 
cise  the  power  vested  in  him  by  an  act  of  Congress,  if  no 
intervening  intelligence  forbade  it,  of  suspending  its  opera¬ 
tion  till  the  meeting  of  Congress,  who,  being  in  session, 
would  have  an  opportunity  to  make  due  provision  for  the 
case ;  aud  finally,  that  if  a  treaty,  which  did  not  provide 
for  the  interest  of  impressment,  should  have  been  conclud¬ 
ed  before  the  receipt  of  that  letter,  we  should  candidly 
apprize  the  British  commissioners  of  the  reasons  why  it 
would  not  be  ratified,  and  invite  them  to  enter  again  on 
the  business  with  a  view  to  such  a  result  as  was  desired. 

By  this  letter  the  arrangement  which  we  had  sanctioned, 
comprising  the  informal  one  relative  to  impressment,  and 
that  by  treaty  on  the  other  topicks,  was  rejected,  and  in 
lieu  of  it  we  were  instructed  to  enter  into  an  informal  un¬ 
derstanding  or  arrangement  of  the  whole  subject,  and  as 
was  to  be  inferred  from  the  fair  import  of  the  letter,  on 
^  the  same  conditions.  It  was  the  more  to  be  presumed  that 
the  government  was  willing  to  accept,  in  the  mode  which 
it  proposed,  the  conditions  which  we  might  be  able  to 
obtain  in  the  other,  from  the  consideration,  that  the  latter 
were  under  its  view  at  the  time  the  instructions  were  given, 
by  the  paper  of  the  British  commissioners  of  November 
8tb,  aud  our  letter  of  the  11th,  and  the  certainty  with 
which  it,  as  well  as  we,  must  Iiave  been  impressed,  that 
mpre  favourable  could  not  be  expected. 
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In  Vlefending  myself  aj^ainst  the  imputation  of  having 
sacrificed  the  rights  of  our  sejimen,  I  shall  be  permitted  to 
derive  support  from  the  eondiu  t  of  the  government  itself 
in  the  same  interest.  Under  that  impression,  I  have  to 
remark,  tliat  I  consider  the  conduct  of  the  government  as 
furnishing  the  most  ample  vindication  pf  that  of  the  Ame¬ 
rican  commissioners.  The  government  was  equally  wil¬ 
ling  to  enter  into  some  arrangement,  which  should  pre¬ 
serve  the  peace  of  the  country,  although  it  should  not 
accomplish  the  object  which  had  been  so  ardently  desired. 
The  only  difference  between  the  plan  which  we  sanctioned 
and  that  which  it  proposed,  was  that  the  whole  arrange¬ 
ment  should  be  informal.  Had  the  administration  resorted 
to  war  as  a  preferable  alternative,  or  been  willing  to  leave 
the  business  unsettled,  its  policy  and  example  might  have 
been  plead  against  us ;  but  in  offering  to  accept  the  same 
conditions  in  an  informal  mode,  and  to  withdraw,  in  some 
form,  the  non-importation  law  as  a  motive  to  it,  it  shewed 
that  the  considerations  which  had  been  respected  by  us  had 
as  much  weight  with  it. 

But  the  conduct  of  the  administration  furnishes  other 
strong  arguments  in  favour  of  the  arrangement  proposed 
by  the  American  commissioners.  By  engaging  to  observe 
the  informal  arrangement  which  we  were  instructed  to 
enter  into,  as  long  as  Great  Britain  should  observe  it,  it 
seemed  as  i^  the  United  States  would  be  deprived  of  the 
right  of  insisting  on  other  terms,  however  favourable  the 
opportunity  for  it  might  be,  while  Great  Britain  would  be 
at  liberty  to  depart  from  such  arrangement  whenever  the 
events  of  war  furnished  her  an  adequate  motive  for  it. 
This  was  the  opposite  of  our  arrangement  as  I  have  stated 
above,  by  which,  as  we  presumed,  she  would  be  bound,  and 
we  free.  Certainty  to  our  merchants  was  all  important. 
Any  fair  well  defined  rule,  within  which  they  might  prose¬ 
cute  in  safety  their  enterprises,  although  it  might  fall 
short  in  some  respects  of  our  just  claims,  might  perhaps 
be  preferable  to  frequent  collisions  which  put  every  thing 
at  hazard.  In  any  event  it  was  an  object  of  great  impor- 
*  Vol.  in.  21 
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tanee  to  keep  Ibe  peace  of  the  country  in  our  own  hands^ 
by  retaining  the  right  to  resort  to  war  when  it  suited  us 
and  then  only. 

1  will  now  proceed  to  the  other  topieks,  which  are  ad¬ 
verted  to  in  your  letter  of  May  20,  1807,  and  on  which  I 
shall  he  as  concise  as  possible.  In  your  examination  of  the 
treaty  you  notice  several  of  primary  importance,  which  you 
conceive  to  have  been  improperly  arranged  in  the  articles 
which  refer  to  them*  1  will  pursue  in  my  remarks  the 
order  which  you  have  traced. 

You  consider  the  11th  article  as  objectionable  in  having 
shut  to  our  commerce  important  channels  which  were  left 
open  to  it,  by  the  decisions  of  the  British  courts,  and  the 
principles  contained  in  the  communication  from  lord 
Hawkesbury  to  Mr.  King.  In  support  of  that  opinion  you 
observe  that  as  the  article  stipulates,  that  the  United  States 
may  carry  the  manufactures  and  productions  of  Europe, 
from  their  own  ports,  to  any  colony  of  the  enemies  of 
Great  Britain,  they  are  prohibited  by  it  from  carrying  the 
manufactures  or  productions  of  the  countries  beyond  the 
cape  of  Good  Hope,  in  like  manner,  to  such  colonies.  You 
observe  also  that  as  the  United  States  are  authorized  lo 
carry  from  their  own  ports  the  productions  of  enemy  colo¬ 
nies  to  Europe,  they  arc  prohibited  from  carrying  those 
productions  to  the  southern  coast  of  the  Mediterranean,  or 
beyond  the  cape  of  Good  Hope,  or  to  any  other  enemy  or 
neutral  colonies  in  this  quarter. 

I  am  persuaded  that  you  will  be  satisfied,  on  further 
consideration,  that  this  construction  of  that  article  is  un¬ 
founded.  It  is  not  the  object  of  the  article  to  regulate 
the  general  commerce  of  the  countries,  or  to  compromit 
their  claims  in  any  case  to  which  the  regulation  does  not 
explicitly  extend.  The  regulation  prescribed  by  it  applies 
to  a  case  of  controversy  between  the  parties,  in  a  point  of 
immediate  contact,  and  it  was  the  object  of  the  article  to 
adjust  the  controversy  in  that  point.  If  we  advert  to  the 
issue  which  was  made  up  between  them,  as  clearly  defined 
by  the  orders  of  the  British  government,  the  decisions  of 
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tlie  courts  of  admiralty  under  them,  and  the  discussions 
>vhicli  took  place  between  the  governments  on  the  subject, 
we  shall  find  that  in  no  view  can  the  construction  which 
you  impute  to  the  article,  be  supported. 

The  issue  lately  made  up  between  the  parties  involved 
solely  the  question,  what  circumstances,  or  acts,  to  be  per¬ 
formed  in  the  neutral  country, were  necessary  to  break  the 
continuity  of  a  voyage  from  the  colony  of  an  eneniy  to  its 
parent  country,  or  some  enemy  country  in  Europe  ?  This 
point  had  been  settled,  as  was  presumed,  by  former  deci¬ 
sions  of  the  British  courts  of  admiralty,  and  explanations 
of  the  British  government,  in  a  manner  which  was  so  far 
satisfactory  to  the  United  States  as  to  justify  a  belief,  that 
if  those  decisions  and  explanations  had  been  adhered  to, 
the  existing  controversy  on  this  subject  would  not  have 
arisen.  But  in  1805  the  British  courts  of  admiralty  insist¬ 
ed  on  the  performance  of  new  acts  in  the  United  States,  or 
•  what  amounted  to  the  same  thing,  extended  by  construction 
the  doctrine  of  former  decisions  in  such  a  manner  as  to 
make  the  performance  of  new  acts,  such  too  as  were  of  a 
nature  highly  onerous  and  oppressive,  indispensably  neces¬ 
sary.  On  this  special  point  the  parties  were  at  issue,  and 
the  sole  object  of  the  article  was  to  adjust,  by  temporary 
arrangement,  the  controversy  on  that  point.  The  rights 
of  the  parties,  in  every  other  instance,  not  within  the  scope 
of  the  adjustment,  were  to  remain,  of  course,  untouched; 
and,  in  that  particular  one,  to  revive  at  the  expiration  of 
the  term  limited  for  the  duration  of  the  article. 

A  concise  analysis  of  the  several  orders  of  the  British 
government  relative  to  the  trade  of  neutral  powers  with 
enemy  colonies,  will  place,  in  a  clear  point  of  view,  the 
ground  of  the  controversy  between  the  parties,  and  the 
precise  object  and  effect  of  the  regulation  proposed  by  the 
article  under  consideration.  The  first  order  bears  date  on 
the  6th  Nov.  1793.  It  directed  the  British  cruisers  to  brim? 
in  for  lawful  adjudication  all  vessels  loaden  with  goods,  the 
produce  of  any  colony  of  France,  or  carrying  provisions  or 
supplies  for  such  colony.  That  order  amounted,  in  express 
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terms,  to  a  declaration  of  war  against  the  neutral  powers, 
and  it  was  issued  in  that  spirit  the  British  government. 
The  policy,  however,  whicli  dictated  the  order,  did  not  last 
long.  Events  soon  produced  a  change  of  policy,  and  with 
it  a  revocation,  or,  to  use  the  technical  phraseology  of  the 
admiralty,  a  relaxation  of  the  order.  The  second  order 
was  of  the  8th  January,  1794.  It  directed  tlie  cruisers 
to  bring  in  all  vessels  loaden  with  goods,  the  produce  of 
the  French  West  India  Islands,  and  coming  directly  from* 
any  port  of  the  said  islands  to  any  port  in  Europe.’’  This 
order  being  directory,  prescribed  the  case  in  which  neutral 
vessels  engaged  in  such  a  trade  should  be  seized,  and 
thereby  confined  the  seizure  to  that  case  only.  No  ves¬ 
sel  engaged  in  that  trade  which  did  not  come  within  the 
scope  of  the  order,  could  be  touched.  Thus  the  effect  of 
the  order  was  to  inhibit  the  direct  trade  of  the  United 
States,  between  enemy  colonies  and  Europe,  in  the  pro¬ 
ductions  of  those  colonies.  It  left  the  trade  free  between 
the  United  States  and  enemy  colonies,  and  between  the 
United  States  and  Europe,  and  of  course  every  other  coun¬ 
try.  It  left  it  free  also  in  the  direct  line  between  enemy 
colonies  and  Africa  and  Asia.  By  confining  the  restriction 
to  Europe,  those  countries  were  necessarily  exempted 
from  its  operation.  The  tliird  order,  of  the  35th  January, 
1798,  directed  tlie  cruisers  to  bring  in  all  vessels  laden 
with  cargoes,  the  produce  of  any  island  of  France,  Spain, 
or  Holland,  and  coming  directly  from  any  port  of  the  said 
Islands  or  settlements  to  any  port  in  Europe,  not  being  a 
port  of  Great  Britain,  nor  of  the  country  to  which  such 
ships  being  neutral  belonged.”  The  sole  eflTect  of  this 
order  was  to  extend  to  the  neutral  powers  of  Europe,  the 
accommodation  which  had  been  yielded  to  the  United 
States  by  that  of  8th  January,  1794.  The  next  order  bears 
date  on  the  34th  June,  1803.  It  directs  the  cruisers  not 
to  seize  any  vessel  which  shall  be  carrying  on  trade  direct¬ 
ly  between  the  colonies  of  enemies  and  the  neutral  country 
to  which  the  vessel  belongs,  and  laden  with  the  property  of 
inhabitants  of  such  neutral  country  j  provided  such  vessel 
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shall  not  he  suppl^^^ing,  nor  have  supplied  the  enemy  on  the 
outward  voyage  with  any  articles  of  contraband  of  war, 
&c.  The  sole  object  of  this  order  appears  to  have  been  to 
introduce  a  new  rule  relative  to  contraband,  by  subjecting 
a  vessel  to  seizure  on  that  account,  on  her  return  voyage, 
after  depositing  her  cargo  at  her  place  of  destination.  It 
prohibits  the  seizure  of  neutral  vessels,  European  as  well 
as  American,  engaged  in  a  trade  between  enemy  colonies 
and  tlie  neutral  countries,  by  positive  inhibition.  That 
trade  had  been  left  free  before,  by  the  restriction  of  the 
seizure  to  vessels  engaged  in  the  direct  trade  between  ene¬ 
my  colonies  and  the  parent  country.  It  was  now  secured 
by  positive  inhibition.  The  right  to  carry  on  the  trade 
from  the  neutral  country  to  other  countries,  was  left  on 
the  ground  on  which  it  stood  before.  That  this  order  was 
not  intended  to  affect  that  trade,  and  did  not  affect  it,  is 
made  sufficiently  evident  by  many  decisions  of  the  courts  of 
admiralty,  which  have  been  given  since  the  order  was  issu¬ 
ed.  In  proof  of  this,  I  refer  to  all  the  cases  that  were 
decided  by  the  British  courts  of  admiralty,  touching  the 
trade  of  neutrals  with  enemy  colonies  in  the  years  1805  and 
1806,  and  more  especially  to  that  of  the  William  Trefrey, 
it  being  the  last  one,  and  containing  a  summary  of  the 
whole  doctrine. 

If  we  recur  to  the  decisions  of  the  courts  themselves, 
we  shall  find  a  full  confirmation  of  what  is  here  advaneed. 
We  shall  find  that  in  conforming  their  decisions  to  the 
spirit  of  the  orders  of  the  government,  they  inhibit  the 
direct  trade  only  between  the  colony  and  the  parent  coun¬ 
try,  or  some  other  country  of  Europe  ,•  that  they  do  not 
call  in  question  the  trade  between  neutral  powers  in  the 
productions  of  enemy  colonies,  after  those  productions 
were  allowed  to  have  been  incorporated  into  the  stock  of 
the  country ;  that  they  gave  recent  and  high  offence  only 
by  the  new  doctrines  advanced,  on  this  latter  point,  which, 
by  assuming  to  investigate  the  motives  of  the  parties  en¬ 
gaged  in  the  trade,  and  to  reject  acts  which  were  before 
deemed  satisfactory  by  decisions  the  most  solemn,  and  to 
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impose  new  conditions  the  most  onerous  and  oppressive, 
laid  that  commerce  completely  at  the  mercy  of  British  tri¬ 
bunals.  The  most  material  eases  are  those  of  the  Imma¬ 
nuel,  which  involved  the  question  of  a  trade  between  Bour- 
deaux  and  St.  Domingo,  that  is,  the  direct  trade  between 
the  parent  country  and  its  colony,  in  which  the  goods  were 
condemned  on  that  account.  Bohin.  Rep.  2d  vol.  page  186. 
And  of  the  Polly,  Lasky,  in  which  the  vessel  was  taken  on 
a  voyage  from  Marblehead  to  Spain,  charged  with  the 
productions  of  the  Havana,  brought  to  Marblehead  by  the 
same  vessel.  In  this  case  the  question  of  continuity  of 
voyage  was  involved,  and  the  court  decided  in  favour  of 
the  American  claim,  on  ground  that  gave  no  oftence.  It 
was  admitted  in  explicit  terms  by  the  judge,  that  an  Ame¬ 
rican  had  a  right  to  import  the  produce  of  the  Spanish 
colonies  into  his  own  country,  and  to  carry  them  on  thence 
to  the  general  commerce  of  Europe,  and  that  the  landing  of 
the  cargo  and  payment  of  tlie  duties  would  be  sufficient 
criteria  of  a  bona  fide  importation.  2d  Rob.  Rep.  page  361. 
The  next  cases  were  those  of  the  Essex,  Orne,  of  the 
Rowhena,  and  some  others  of  the  same  kind,  in  1805, 
which  turned  on  the  point  of  continuity  of  voyage,  in 
which  the  court,  pushing  its  doctrine  to  the  unjust  and 
pernicious  extent  complained  of,  produced  the  controversy 
which  took  place  between  the  countries. 

The  communication  between  Mr.  King  and  lord  Hawkes- 
bury  is  of  the  same  character.  The  advocate  general 
admits  in  his  report,  which  was  adopted  by  lord  Hawkes- 
bury,  and  communicated  by  him  to  Mr.  King,  that  by  the 
relaxation  of  the  general  principle  respecting  the  trade 
with  enemy  colonies,  it  was  distinctly  understood,  and  had 
been  repeatedly  so  decided  by  the  court  of  appeal,  that  the 
produce  of  enemy  colonies  might  be  imported  into  the 
neutral  country,  and  re-exported  thence  even  to  the  mother 
country  of  such  colony;  and  in  like  manner  that  the  pro¬ 
duce  and  manufactures  of  the  mother  country  might  be 
carried  to  its  colonies.  He  states  that  the  direct  trade 
betw  een  the  mother  country  and  its  colonies  had  not  been 
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recognised  as  legal;  that  what  amounted  to  an  interme¬ 
diate  importation  into  the  neutral  country,  might  some¬ 
times  be  a  question  of  difficulty ;  that  the  mere  touching 
in  the  neutral  country  to  take  fresh  clearances,  might 
perhaps  he  deemed  evasive,  and  in  effect  the  direct  trade ; 
but  that  the  high  court  of  admiralty  had  expressly  decided 
(and  he  saw  no  reason  to  expect  that  the  court  of  appeal 
would  vary  the  rules)  that  landing  the  goods  and  paying 
the  duties  in  the  neutral  country  would  break  the  continu¬ 
ity  of  the  voyage,  and  was  such  an  importation  as  would 
legalize  the  trade,  although  the  goods  were  re-shipped  in 
the  same  vessel,  on  account  of  the  same  proprietors,  and 
were  forwarded  for  sale  to  the  mother  country  of  the 
colony. 

This  communication  corresponds  in  every  the  minutest 
circumstance  with  the  spirit  of  the  orders  and  decisions  of 
the  courts  as  above  explained.  It  insists,  and  in  terms 
that  are  far  from  being  positive,  that  the  direct  trade  only 
hetiveen  the  mother  country  and  the  colony ,  was  inhibited. 
It  admits  that  the  trade  through  the  neutral  country  to 
the  mother  country  of  the  colony  was  lawful,  and  fixes, 
with  great  precision,  the  acts  to  be  performed  in  the 
neutral  country,  wdiich  \vould  be  sufficient  to  incorporate 
the  goods  into  the  stock  of  the  country,  and  break  the 
continuity  of  the  voyage.  In  the  latter  part  of  the  report 
alluded  to,  the  advocate  general  seems  to  make  a  kind  of 
reservation  of  the  right  of  the  court  of  appeal,  to  revise 
the  decisions  of  the  high  court  of  admiralty,  wliich  he 
represents  to  have  settled  the  doctrine.  But  he  makes  tliat 
reservation,  if  indeed  it  was  intended  as  one,  in  such  terms 
as  to  preclude  the  idea,  that  it  would  ever  be  taken  advan¬ 
tage  of,  especially  when  it  is  considered,  that  the  report 
was  adopted  by  the  government,  and  communicated  offi¬ 
cially,  by  the  seci’ctary  of  state,  to  a  foreign  minister.  It 
is  certain,  however,  that  through  the  court  of  appeal,  the 
new  encroachment  on  the  rights  of  the  United  States  was 
made,  which  produced  the  controversy  which  ensued  im- 
fncdiately  afterwards. 
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The  discussion  which  took  place  between  lord  Mulgrave 
and  myself  in  1805,  on  the  subject  of  the  seizures  then 
made,  treated  the  encroachment  in  that  line  as  the  special 
cause  of  complaint  on  the  part  of  the  United  States.  Al¬ 
though  the  British  pretension  to  inhibit  even  the  direct 
trade,  had  not  been  countenanced  by  the  government,  yet 
the  commerce  of  the  United  States  had  been  made  in  a 
certain  degree  to  accommodate  with  it  by  the  njerchants. 
They  were  content  to  decline  the  direct  trade,  and  to 
prosecute  their  enterprises  through  the  United  States^ 
equally  with  the  mother  country  and  its  colonies.  It  was 
natural,  in  the  course  of  a  controversy  which  involved 
such  important  interests,  that  the  rights  of  the  parties 
should  be  taken  up  on  principle,  and  carried  to  the  great¬ 
est  extent.  To  the  light  thrown  on  the  subject  by  a  very 
able  essay,  which  I  received  from  you,  I  was  much  indebt¬ 
ed,  and  I  acknowledge  in  this  communication,  the  aid 
which  it  afforded  me,  with  peculiar  satisfaction.  A  Vindi¬ 
cation,  however,  of  the  cause  on  principle,  however  exten¬ 
sive  the  range  might  be,  could  not  affect  the  origin  of  the 
controversy,  nor  give  to  the  article  entered  into  for  its 
adjustment  a  construction  different  from  that  which,  by 
well  established  rules,  is  fairly  applicable  to  it. 

From  this  view  of  the  several  orders  of  the  British 
government,  and  from  the  exposition  given  of  them  by  the 
courts,  and  by  the  government  itself,  it  appears  that  the 
sole  object  of  those  that  were  issued  after  that  of  the  6th  No¬ 
vember,  1793,  was  to  inhibit  the  direct  trade  of  the  United 
States  between  enemy  colonies  and  Europe ;  that  they  did 
not  touch,  and  were  not  intended  to  interfere  with  the 
trade  between  the  United  States  and  Europe,  even  the 
parent  country,  and  a  fortiori  between  the  United  States 
and  Asia  and  Africa.  It  was,  indeed,  the  object  of  the 
order  of  November  6th,  1793,  to  suppress  the  commerce  of 
neutral  powers  with  enemy  colonies  altogether ;  but  that 
being  abandoned,  the  next  idea  which  occurred  was  to 
embarrass  that  trade  by  forcing  it  through  neutral  coun¬ 
tries.  Here,  then,  arose  a  new  question,  which  turned 
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entirely  on  another  principle.  That  a  neutral  power  had 
a  right  to  carry  on  trade  from  its  own  ports,  in  any  articles, 
though  of  foreign  produce,  which  had  been  incorporated 
into  the  stock  of  the  country  not  contraband  of  war,  and 
to  all  countries,  was  not  controverted.  That  point,  other¬ 
wise  clear  and  indisputable  in  itself,  had  been  long  settled 
in  the  highest  tribunals,  and  by  the  most  eminent  jurists  in 
England.  The  circumstances  which  constituted  such  an 
incorporation  of  foreign  articles  into  the  stock  of  the  coun¬ 
try,  had  also  been  settled  by  the  same  authorities.  Still 
the  question  which  now  arose,  turned  on  this  latter  point. 
In  forcing  this  commerce  through  neutral  ports  with  a  view 
to  embarrass  it,  it  became  necessary  [to  give  the  greatest 
effect  to  that  expedient]  to  increase  the  difficulties  in  those 
ports,  which  was  done  in  the  manner  already  stated. 

If  the  instructions  of  the  British  government  did  not 
inhibit  the  trade  in  question,  the  adjustment  contained  in 
the  article  under  consideration  could  not  affect  it.  That 
article  supposes  a  difference  between  the  parties  relative  to 
a  trade  with  enemy  colonies,  and  the  instructions  which 
interfere  with  it.  The  article  could  not  operate  in  any 
trade  to  which  the  instructions  did  not  extend,  and  con¬ 
cerning  which  there  was  no  controversy.  In  the  pre¬ 
sent  case  the  conclusion  is  tlie  more  irresistible,  because 
there  did  not  exist  even  a  possibility  of  controversy  in 
regard  to  that  trade. 

But  it  is  inferred,  that  because  it  is  stipulated,  that  the 
produce  of  enemy  colonies  may  be  carried  to  Europe  from 
the  United  States,  that  the  ports  of  Asia  and  Africa  are 
shut  on  them ;  and  that  because  it  is  stipulated  that  the 
manufactures  of  Europe  may  be  carried  from  the  United 
States  to  the  West  Indies,  that  those  of  Asia  and  Africa 
are  prohibited  from  being  carried  there.  This  objection 
lias  been  already  obviated.  Had  the  instructions  of  the 
British  government  inhibited  that  trade,  and  a  controversy 
between  the  governments  arisen  from  the  inhibition,  as  the 
article  does  not  extend  to  the  case,  the  most  that  could 
have  been  inferred, would  have  been,  that  it  was  unprovided 
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for,  aofl  (bat  the  rights  of  the  parties  would  remain  in  the 
su  s(afe  respecting*  it,  as  if  the  article  had  not  been  entered 
info.  5i  is  easy  to  explain  the  cause  why  the  term  ^‘Europe’^ 
was  introduced  into  the  article,  in  reference  to  the  ports  to 
which  colony  produce  mij^ht  he  carried,  and  European’^ 
in  reference  to  the  manufactures  which  might  he  carried  to 
enemy  colonies,  and  to  show'  that  they  were  adopted  with  a 
view  to  open  on  the  widest  scale  the  ports  which  had  been 
at  any  time  shfit  on  them  by  the  British  orders.  Although 
the  poliey  of  these  orders,  as  wtII  as  of  the  principle  on 
w  hieh  they  arc  founded,  is  more  particularly  applicable  to 
the  direct  trade  between  enemy  colonies  and  their  mother 
country,  yet  as  the  term  Europe”  had  been  adopted 
in  the  modilieations  that  were  made  in  them,  first  at 
the  instance  of  the  United  States,  and  afterwards  at  that 
of  the  neutral  European  powers,  as  the  widest  scale  within 
which  the  inhibition  operated,  it  was  thought  best  to  use 
that  terra  to  prevent  the  possibility  of  mistake,  as  to  the 
extent  of  the  adjustment.  Had  terms  of  more  extensive 
import  been  adopted,  they  could  not  have  been  more  ef¬ 
fectual  to  the  object,  while  tJiey  miglit  have  tended  to  en¬ 
large  the  sphere  of  British  pretension,  by  extending  it  to 
cases  to  which  it  would  he  highly  improper  to  give  a 
sanction. 

But  it  is  supposed  that  although  the  orders  of  the  Bri¬ 
tish  government  may  not  have  inhibited  this  trade,  it  is 
comprised  in  the  geimrai  inhibition  of  the  British  princi¬ 
ple.  If  the  British  principle  inhibits  such  a  trade,  which  I 
do  not  admit,  it  does  not  follow  that  a  sanction  to  that  inhi¬ 
bit  ion  is  given  by  this  article,  for  reasons  already  stated. 
If  the  provision  of  the  article  does  not  extend  to  that  trade, 
the  rights  of  the  parties  cannot  be  allceled  by  it.  They 
remain  equally  in  force  against  tlie  principle,  as  against 
the  instructions,  had  they  inhibited  it.  But  the  claim  to  an 
exciuption  from  that  trade  from  the  operation  of  the  British 
principle,  rests  on  still  stronger  ground,  admitting  that  it 
ever  extended  to  it,  which  however  I  am  fir  from  admit¬ 
ting.  It  can  he  shown  that  the  orders  themselves,  take  it 
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completely  from  within  the  scope  of  that  principle.  By 
instructing;  the  cruisers  to  seize  vessels  engaged  in  a  parti- 
cniar  trade,  every  other  trade  is  allowed.  It  is  in  that 
mode,  that  what  is  called  a  relaxation  of  the  British  jtrin- 
cipie,  is  effected.  The  order  reduces  the  princittlc  to  its 
own  standard,  or,  in  other  words,  beconses  the  principle 
itself.  If  this  doctrine  is  not  true,  it  is  impossible  to  de¬ 
signate  in  what  mode  the  relaxation,  which  is  universa  iiy 
admitted,  of  the  British  principle,  is  wrought;  oi*  to  prove 
that  there  has  been  any  relaxation  of  it  whatever,  if  the 
orders  have  not  that  effect,  of  what  avail  are  they  ?  That 
they  have  that  effect  is  proved  by  the  decisions  of  (he 
courts,  and  the  practice  under  them.  I  am  aware  of  the 
broad  doctrine  held  hv  the  courts  on  this  suhieeJ ,  but  tiiut 
doctrine,  necessarily  ambiguous  from  the  dilemma  in  which 
the  courts  were  placed  by  the  inconsistent  orders  of  ihe 
goveimment,  if  not  reeoncileable  to  this  construction  (as  I 
think  it  is,  when  the  whole  subject  is  taken  into  view)  is 
contradicted  by  the  decisions  of  the  same  courts  and  the 
explanations  of  the  government  itself. 

I  say  that  this  trade  is  not  inhibited  by  the  British  prin¬ 
ciple,  because  it  supposes  a  trade  between  enemy  colonics 
and  the  mother  country.  B(»t  a  trade  between  the  United 
States  and  Asia  or  Africa,  let  the  subject  of  it  he  what  it 
may,  is  not  a  trade  of  that  kind.  It  is  a  trade  with  inde¬ 
pendent  powers  at  peace  with  Great  Britain,  with  whom 
we  have  a  right  to  trade,  by  all  the  rules  which  Great 
Britain  has  at  any  time  insisted  on.  It  would  be  of  dange¬ 
rous  tendency  to  admit  that  Great  Britain  had  a  pretension 
to  interfere  with  such  a  trade  in  any  case.  After  the 
goods  are  received  into  the  United  States,  uo  matter  of 
wliat  articles  they  consist,  or  from  what  quarter  they  came, 
they  are  the  property  of  the  country,  and  may  of  right  be 
shipped  (o  any  other  country.  The  British  principle  does 
not  controvert  this  doctrine.  It  asserts  in  its  widest  range 
the  right  only  to  seize  them  on  their  route  to  the  neutral 
country,  and  from  it  to  (lie  mother  country  of  the  colony, 
or  some  other  enemy  country  of  Europe,  provided  they  bc' 
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not  incorporated  into  the  stock  of  the  neutral  country.  If 
they  are,  they  may  go  under  the  arrangement  made  to  the 
countries  to  which  the  British  principle  applies.  But  they 
require  no  sanction  from  the  British  government,  to  go  to 
those  to  which  it  docs  not  apply.  The  destination  of  the 
vessel  alone  would,  as  I  presume,  dispel  every  doubt  of  the 
legality  of  the  trade,  and  preclude  all  farther  inquiry  con¬ 
cerning  it.  The  question  of  continuity  of  voyage  could 
never  arise  in  such  a  case.  It  is  certain  that  the  arrange¬ 
ment  alluded  to  gives  no  sanction  to  it,  and  for  the  best  of 
all  reasons,  that  the  trade  was  not  admitted,  or  even  con¬ 
tended  to  be  comprised  within  the  range  of  British  principle. 

I  shall  close  my  remarks  on  this  point  by  observing,  that 
as  the  arrangement  of  the  acts  to  break  the  continuity  of 
the  voyage  from  tlie  United  States  to  the  parent  country, 
and  other  enemy  countries  of  Europe,  in  the  produce  of 
their  colonies,  and  from  the  United  States  to  those  colonies, 
in  the  manufactures  of  Europe,  is  confined  strictly  to  that 
object,  the  rights  of  the  parties  remain  unimpaired  in  every 
other  circumstance  relative  to  that  trade:  that  as  the  arti¬ 
cle  contains  no  stipulation  against  the  direct  trade  from 
the  colony  to  the  parent  country,  the  right  to  carry  on 
even  that  trade  is  not  necessarily  suspended  by  it :  that  if 
in  any  view  it  can  be  considered  as  suspended,  it  is  by  im¬ 
plication  arising  out  of  the  whole  transaction,  rather  than 
from  the  stipulation  itself.  How  much  stronger  then  is 
the  conclusion  already  draAvn  from  other  premises,  that 
nothing  is  to  be  deduced  from  that  article  to  justify  the 
construction  which  has  been  imputed  to  it. 

The  remarks  above  made,  refer  more  particularly  to  a 
trade  between  the  United  States  and  Europe  in  the  pro¬ 
duce  of  enemy  colonies.  They  are  how^ever  equally  appli¬ 
cable  to  the  other  objection  stated  in  your  letter,  of  a  trade 
between  the  United  States  and  enemy  colonies,  in  the  pro¬ 
duce  or  manufactures  of  Africa  or  Asia.  None  of  the 
orders  alluded  to,  inhibit  that  commerce,  and  it  is  most 
certain  that  the  article  alluded  to,  gives  no  sanction  to 
such  a  pretension. 
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As  to  tlie  conditions  by  which  it  is  apjreed  to  break  the 
continuity  of  the  voyag;e,  I  have  to  observe  that  they  are 
as  favourable  as  you  iiad  expected.  AVe  wctc  authorized 
to  stipulate,  if  better  conditions  could  not  be  obtained,  that 
the  goods  should  be  landedf  the  duties  paid  and  the  ship 
changed.  We  stipulated,  only  that  the  goods  should  be 
landed,  and  the  duty  paid,  making  the  dut\  on  European 
goods  one  per  cent,  and  on  colony  productions  two.  By 
exempting  the  party  from  the  necessity  of  changing  the 
ship,  an  important  advantage  was  certainly  secured.  By 
fixing  the  duty  at  one  per  cent,  in  the  one  instance,  and  at 
two  in  the  other,  it  was  not  possible  that  the  slightest 
embarrassment  should  be  thrown  in  the  way  of  the  trade. 
The  duty  payable  on  manufactures  eonsunicd  in  the  coun¬ 
try  is  about  15  per  cent,  and  on  West  India  productions  25. 
The  trifling  amount  made  payable  to  the  country  on  the 
re-exportation  of  the  articles,  could  not  be  felt  by  the 
merchant.  It  would  fall  on  the  European  consumer.  It 
could  not  be  felt  as  a  heavy  imposition  on  the  trade  itself. 
Our  only  competitor  in  it,  would  be  Gi*eat  Britain,  whose 
merchants  would  labour  under  the  disadvantages  incident 
to  war,  in  a  thousand  shapes,  more  especially  as  the  ports 
of  the  whole  continent  would  be  shut  on  them,  in  not  being 
able  to  get  their  goods  into  those  ports,  otherwise  than  by 
smuggling  them ;  a  mode  v/hich  could  not  fail  to  be  one¬ 
rous,  if  it  succeeded,  but  wdiich  was  likely  to  fail  in  most 
cases.  It  should  be  l  emembered  also,  that  the  increased 
duties  which  would  accrue  to  the  country  would  tend,  in 
the  degree,  to  interest  the  whole  community  in  support  of  a 
commerce,  in  which  the  commercial  part  was  most  mate¬ 
rially  interested.  It  is  the  policy  of  Uie  European  powers 
having  colonies  in  the  West  Indies,  to  make  the  parent 
country  the  entrepot  of  the  productions  of  its  colonies.  Is 
not  that  policy  worthy  the  attention  and  imitation  of  the 
United  States,  in  respect  to  the  trade  of  the  colonies  in 
question  ?  The  duty  received  would  make  some  recom¬ 
pense  to  the  nation  for  the  expenses  incurred  and  sums 
expended  in  supporting  our  right  to  that  trade.  Besides^ 
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by  making  (lie  ports  of  the  United  States  the  entrepots” 
for  such  productions,  the  country  in  general  would  derive 
some  advantage  from  the  measure.  Every  ship  engaged 
in  the  commerce  which  entered  an  American  port,  would 
bring  something  to,  and  take  something  from  it.  The  vast 
amount  of  Asiatic,  European  and  West  India  articles 
brought  to  our  markets,  would  cheapen  the  price  of  those 
articles  at  home,  and  each  ship,  while  in  port,  and  in  the 
prosecution  of  her  voyage,  would  i-equire  supplies  in  pro¬ 
vision  and  other  articles,  which  would  raise  the  price  of 
those  articles,  to  the  great  advantage  of  the  general  inter¬ 
est  of  the  country. 

The  limitation  of  the  article  to  (lie  term  specified,  was  a 
condition  which  we  presumed  miglit  prove  advantageous  to 
the  United  States,  wliile  it  could  not  possibly  injure  them. 
It  is  expressly  stipulated  that  the  right  of  both  parties 
shall  revive  at  tlic  expiration  of  the  term.  Those  of  the 
United  States,  therefore,  would  then  be  in  force,  and  to 
the  full  extent  of  (heir  pretensions,  in  the  same  manner  as 
if  the  stipulation  had  not  been  entered  into.  In  another 
war  they  might  insist  on  conditions  whicli  this  stipulation 
did  not  secure,  and,  if  Great  Britain  did  not  yield  to  their 
demand,  they  might  resort  to  any  expedient,  to  compel  her, 
which  the  wisdom  of  their  councils  might  dictate.  Any 
encroachment  on  llic  part  of  Great  Britain  on  their  rights, 
as  heretofore  contended  for,  might  he  considered  by  their 
government  an  act  of  hostility,  and  treated  accordingly. 
The  least  favourable  conditions  that  she  could  offer  would 
be  those  already  settled,  whicli  the  United  States  might 
accept  or  reject,  as  they  thought  best.  As  a  youthful, 
prosperous,  and  rising  nation,  it  could  not  he  doubted  that 
in  the  next  war  their  situation  would  be  more  imposing 
than  ill  the  present  one.  The  presumption  is,  that  they 
would  be  able  then  to  obtain  better  conditions  than  at 
present. 

On  the  third  article  I  have  to  observe,  in  addition  to 
what  is  stated  in  our  joint  letter  of  January  3,  1807,  that 
nothing  w  onld  have  been  more  easy  than  to  have  omitted 
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any  provision  on  the  subject  of  it,  and  to  have  placed  that 
trade  on  the  footing  of  tlie  most  favoured  nation.  To 
obtain  better  terms  by  treaty  was  utterly  impossible.  ,We 
were  much  inclined  to  omit  any  provision  on  the  subject, 
because  we  were  aware  that  the  arrangesnent  made  would 
fall  short  of  the  expectation  of  our  government  and  coun¬ 
try,  and  most  probably  subject  us  to  censure.  We  acceded 
to  that  arrangement  from  a  conviction  that  it  secured  us 
better  terms  than  we  should  be  likely  to  enjoy,  if  left  to 
depend  on  the  pleasure  of  the  British  government,  stimu¬ 
lated  as  we  knew  that  was  to  restrict  us  in  it  by  the  India 
Company,  and  other  interesis  of  the  country.  It  is  impos¬ 
sible  to  conceive  too  high  an  idea  of  the  jealousy  which  is 
entertained  of  the  United  States,  in  a  comnicrcial  view, 
that  government,  and  of  the  danger  with  which  it  thinks 
Great  Britain  is  menaced  by  their  extraordinary  prosperi¬ 
ty  and  rapid  growth.  The  boldness  of  the  projects,  and 
the  activity  and  ability  with  which  they  are  prosecuted  by 
our  merchants  and  mariners,  excite  the  admiration  of  Eu¬ 
rope.  Great  Britain  has  seen,  that,  wherever  our  citizens 
gained  a  foot-hold,  they  never  lost  it.  Without  distrusting 
her  own  means,  or  the  hardiness  and  activity  of  her  people, 
she  finds  that  our  position,  remote  from  Europe,  contigu¬ 
ous  to  the  West  Indies  and  the  southern  continent,  and  as 
near  to  India  as  herself,  give  us  advantages,  against  which 
she  cannot  cope.  Tiie  effort  which  we  made  and  persevered 
in  for  several  months  to  gain  admission  into  British  India, 
on  more  favourable  terms,  and  the  disposition  which  W'as 
shown  by  the  British  conmiissioners  to  yield,  excited  a 
sensation,  or  more  properly  speaking,  an  alarm  in  the 
board  of  India  directors,  and  of  the  commercial  people  in 
general,  even  among  those  who  had  no  particular  interest 
ill  the  question,  which  w  as  extremely  obvious.  Had  we 
made  no  provision  in  the  treaty  to  secure  our  admittance 
into  India,  on  certain  conditions,  we  had  much  reason  to 
believe  that  that  commerce  would  have  been  fettered  to  an 
extreme  degree,  and  in  every  form. 

We  were  extremely  anxious  to  provide  that  our  citizens 
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might  make  tlieii*  shipments  from  Europe,  to  take  specie 
from  Spain  and  Portugal,  goods  from  England,  &c.  and 
that  (lu\v  miglit  touch  at  the  cape  of  Good  Hope,  at  the 
isle  of  Vjourhon,  at  the  Mauritius,  &e.  that  the^y  might 
carry  0!i  the  coasting  trade  in  India,  and  be  permitted  to 
pass  from  Calcutta  to  China.  These  advantages  were 
insisted  on,  but  the  pressure  which  we  made  produced  re¬ 
ports  from  the  board  of  directors,  at  the  instance  of  the 
government,  and  from  political  men  conversant  in  these 
topicks,  which  fixed  the  government  in  its  decision  not  to 
g!*ant  them.  1  repeat,  however,  that  it  would  have  been 
easy  to  have  omitted  the  regulation  from  the  treaty,  and 
placed  the  trade  on  the  footing  of  the  luost  favoured  nation, 
as  it  would  have  been  at  any  time  afterwards,  had  the  state 
of  affairs  in  other  respects  permitted  it. 

By  your  instructions,  a  provision  in  favour  of  indemnity 
was  not  made  an  indispensable  condition  of  a  treaty.  We 
were  authorized  to  conclude  one  without  it.  Wo  were, 
therefore,  persuaded  that  the  ground  on  which  that  inte¬ 
rest  was  placed,  could  not  fail  to  be  approved.  The  ar¬ 
rangement  which  we  made,  authorized  a  just  claim  to 
expect  a  dismission  of  all  the  causes  that  were  depending 
in  the  courts  of  admiralty,  and  even  to  an  indemnity  in  the 
cases  of  condemnation.  The  documents  which  we  for¬ 
warded  to  you  ill  our  joint  letter  of  give  a  full 

view  of  this  subject,  and  to  them  I  beg  to  refer. 

Your  fifth  objection  applies  to  the  18th  and  19th  articles 
of  the  treaty,  and  in  the  first  instance  to  the  prohibition  it 
contains,  of  extending  the  privileges  which  are  made  reci¬ 
procal  between  the  parties,  to  other  nations,  which  is  sup¬ 
posed  to  be  a  breach  of  neutrality.  Had  I  conceived  that 
those  articles  were  justly  exposed  to  that  imputation,  I 

should  certainly  not  have  assented  to  (hem.  But  1  saw  no 

/ 

foundation  for  the  imputation.  With  Spain  and  Holland 
we  have  treaties  wliich  secure  them  all  the  rights  to  which 
they  are  entitled.  It  is  usual,  and  certainly  proper,  for  a 
nation  in  estimating  its  claims  on  other  powers,  to  examine 
its  treaties  with  them,  and  not  to  think  of  setting  up  a  pre- 
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tension  beyond  the  limit  of  such  treaties.  By  treaty,  nei¬ 
ther  of  those  powers  have  any  right  in  the  case  in  question^ 
nor  have  we  in  the  ports  of  either.  By  treaty,  Great  Bri¬ 
tain  had  enjoyed  those  rights  in  the  ports  of  the  United 
States,  as  we  had  in  her  ports  from  the  year  1794.  Spain 
and  Holland  knew'  the  conditions  of  that  treaty,  which  was 
in  force  at  the  commencement  of  the  present  war,  and  some 
time  afterwards,  and  would  have  been  in  force  till  late  in 
the  last  year,  had  a  special  condition  of  the  12th  article 
been  carried  into  effect.  To  renew'  the  treaty  in  the  ex¬ 
press  terms  of  the  former  one,  a  treaty  which  deprived  no 
one  power  of  any  existing  conventional  right ;  which  sub¬ 
jected  none  to  conditions  to  which  they  had  not  been  always 
subjeeted;  which  allowed  to  Great  Britain,  on  principles 
of  reciprocity,  a  privilege  which  there  was  no  reason  to 
presume  that  any  other  power,  especially  Spain,  would 
consent  to  reciprocate  with  the  United  States,  did  not  seem 
to  be  liable  to  the  objection  stated  to  it.  The  general 
principle  which  you  advance,  of  extending  those  privileges 
to  as  small  a  number  of  powers  as  possible,  had  also  some 
w  eight  in  inducing  us  to  accede  to  the  arrangement.  France 
is  admitted  to  an  enjoyment  of  them  in  the  same  extent 
with  Great  Britain.  She,  therefore,  has  no  cause  of  com¬ 
plaint.  I  do  not  think  that  the  stipulation  forbids  any 
arrangement  of  the  government,  relative  to  the  number  of 
ships  of  war  that  shall  be  admitted  into  the  ports  of  the 
United  States  at  one  time,  or  any  regulation  reladve  to 
their  conduct  while  within  the  ports  of  the  United  States, 
provided  it  be  general  and  equally  applicable  to  both  powers. 
A  stipulation  that  the  ships  of  war  of  each  nation  shall 
be  hospitably  received  into  the  ports  of  the  other,  does  not 
necessarily  imply  that  there  is  to  be  no  rule  as  to  the  num¬ 
bers  to  be  admitted  into  the  ports  to  which  they  shall  be 
confined,  or  the  order  they  shall  observe  while  in  port.  All 
these  topicks  have  been  at  all  times,  as  I  have  reason  to 
believe,  the  object  of  regulation  by  Great  Britain,  and  I 
have  equal  reason  to  believe  that  her  government  did  not 
^  VeL.  III.  23 
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consider  itself  as  having  abandoned  its  right  to  regulatd 
them  by  this  article. 

Your  next  objection  applies  to  the  last  paragraph  of  the 
19th,  taken  in  connection  with  the  12th  article.  By  your 
construction  of  those  parts  of  the  treaty,  the  United  States 
Mould  be  bound  to  claim  redress  in  favour  of  Great  Britain 
of  her  enemies,  for  any  acts  of  hostility  which  they  might 
commit  on  her  ships  of  war  or  merchant  vessels,  wiiiiin  the 
additional  limit,  while  she  might  commit,  with  impunity, 
like  acts  of  hostility  on  the  ships  of  war  and  merchant  ves^ 
sels  of  her  enemies,  in  case  they  did  not  acknowle  dge  it, 
and  against  their  ships  of  war  in  case  they  did,  although 
her  own  ships  of  war  in  both  cases  would  he  protected 
within  it.  I  was  decidedly  of  opinion,  and  still  am,  that 
while  those  articles  secure  to  the  United  States  an  uncon¬ 
ditional  advantage,  none  whatever  is  stipulated  by  them  in 
favour  of  Great  Britain,which  must  not  of  necessity  he  com¬ 
mon  to  her  enemies ;  that  her  privilege,  on  the  contrary, 
whatever  it  may  he,  must  he  founded  on  their  consent, 
follow,  and  terminate  with  it. 

The  12th  article  stipulates  that  Great  Britain  shall  not 
stop  the  vessels  of  the  United  States  within  live  marine 
miles  of  their  coast,  except  for  the  purpose  of  examining 
whether  they  he  American,  or  those  of  another  power  5  and 
that  she  shall  not  stop  the  unarmed  vessels  of  other  powers 
within  the  same  limit,  provided  they  acknowledge  it,  ex¬ 
cept  to  ascertain  whether  they  belong  to  those  who  have 
acknowledged  it.  The  vessels  of  the  powers  who  do  not 
adopt  the  regulation  are  not  affected  by  it.  They  remain 
under  the  ordinary  protection  of  the  law  of  nations,  which 
extends  to  the  distance  of  cannon  shot,  or  three  miles  from 
the  coast.  Beyond  that  limit  the  enemies  of  Great  Britain 
have  a  right  to  search  and  seize  her  vessels,  without  being 
amenable  to  the  United  States ;  and  the  same  right  is  re¬ 
served  to  her  by  this  article  as  if  it  had  not  been  entered 
into.  Tcssels  of  war  are  expressly  excluded  from  the 
advantage  of  the  regulation. 

it  is  the  sole  object  of  the  12th  article  to  secure  to  the 
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United  States  an  aecomnriodation,  by  extendin,^  tlieir  juris¬ 
diction  on  their  coast,  in  what  concerns  themselves,  from 
three  to  five  miles.  The  stipulation  is  unconditional  as  to 
tliein,  hut  conditional  as  to  other  powers,  dependent  on 
their  acknowledginjj;  the  same  limit.  It  is  made  recipro¬ 
cal,  hy  being  extended  to  the  British  dominions  northward 
of  the  United  States,  a  circumstance  which  merits  atten¬ 
tion,  as  it  precludes  the  idea  that  any  other  equivalent  was 
expected  or  intended  to  he  given  for  it.  It  would  have  been 
extended  to  the  dominions  of  Great  Britain  in  Europe  and 
elsewhere,  had  the  British  commissioners  desired  it.  They 
declined  it,  teom  a  fear  that  it  might  produce  some  innova¬ 
tion  in  the  general  doctrine  of  the  law  of  nations  on  the 
subject.  This  is,  I  think,  fairly  to  be  inferred  from  the 
instrument  itself. 

The  last  paragraph  of  the  19th  article  stipulates,  that 
neither  of  the  parties  shall  permit  the  ships  or  goods  be¬ 
longing  to  the  subjects  or  citizens  of  the  other  to  be  taken 
within  cannon  shot  of  the  coast,  nor  within  the  jurisdiction 
described  in  article  12th,  so  long  as  the  provisions  of  the 
said  article  shall  he  in  force,  by  the  ships  of  war  of  other 
powers ;  hut  in  case  it  should  so  happen,  the  party,  whose 
territorial  rights  shall  thus  have  been  violated,  shall  endea¬ 
vour  to  obtain  from  the  offending  party,  full  and  ample 
satisfaction  for  the  vessels  so  taken,  whether  the  same  he 
vessels  of  war  or  merchant  vessels. 

If  any  advantage  is  given  to  Great  Britain  hy  the  ar¬ 
rangement  proposed  by  the  12th  article,  and  this  clause  of 
the  19lh,  to  the  prejudice  of  her  enemies,  or  of  the  United 
States,  it  must  he  by  this  clause.  She  can  certainly  claim 
none  under  the  12th  article.  This  clause  consists  of  two 
distinct  members  of  very  different  import.  The  first  con¬ 
tains  a  general  stipulation,  conformable  to  the  law  of  na¬ 
tions,  applicable  to  all  the  dominions  of  both  parties,  and 
equally  so  to  their  ships  of  war  and  merchant  vessels. 
'With  respect  to  the  latter,  however,  it  is  conditional. 
Tile  second  member  applies  to  the  arrangement  made  in 
the  12th  article,  and  in  the  sense  and  spirit  of  that  article. 
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If  tlie  12th  article  is  carried  into  effect  in  favour  of  other 
powers,  which  can  only  be  done  by  their  consent,  then  the 
advantage  which  is  secured  to  them  by  it,  will  accrue  like¬ 
wise  to  Great  Britain,  What  is  that  advantage  ?  Protec¬ 
tion  to  their  merchant  vessels  within  the  additional  two 
miles,  and  nothing  else.  It  is  obvious,  that  the  protection 
which  is  stipulated  in  favour  of  ships  of  war,  is  provided 
for  by  the  first  member  of  the  clause,  and  not  by  the  se¬ 
cond.  It  cannot  be  by  both,  for  the  distance  defined  by 
them  is  different,  it  being  three  miles  in  one,  and  five  in  the 
other.  It  is  equally  obvious,  that  the  stipulation  contained 
in  the  second  member  of  the  clause,  relative  to  the  12th 
article,  is  intenued  to  operate  in  the  spirit  of  that  article^ 
and  to  be  made  dependent  on  it.  By  the  terms  <<  nor 
within  the  jurisdiction  described  in  article  12th,  so  long  as 
the  provisions  of  the  said  article  shall  be  in  force,”  the  sti¬ 
pulation  contemplated  is  made  conditional.  In  force,  in 
respect  to  whom  ?  Not  the  United  States,  because  it  was 
unconditional  as  to  them.  It  was  conditional  only  with 
respect  to  other  powers.  Other  reasons  might  be  given 
to  shew  that  the  arrangement  under  consideration  is  not 
liable  to  the  objection  made  to  it,  but  I  presume  that  those 
stated  will  be  satisfactory. 

The  difficulty  to  obtain  the  accommodation  which  was 
yielded  in  the  12th  article  was  extreme.  We  laboured 
most  earnestly  to  extend  it  to  other  powers,  without  their 
consenting  to  reciprocate  it  in  favour  of  Great  Britain ; 
but  that  could  not  be  accomplished.  The  British  commis¬ 
sioners  urged  that  as  Great  Britain  predominated  at  sea, 
and  must  lose  by  the  concession  in  any  form,  it  would  be 
unjust  for  her  to  make  the  concession  in  their  favour,  un¬ 
less  they  would  allow  her  the  advantage  of  it.  Finding 
that  it  was  impossible  to  extend  the  additional  limit  to 
other  powers,  on  other  terms,  we  thought  it  advisable  to 
adopt  the  arrangement  in  respect  to  them  conditionally, 
putting  it  in  their  power  to  accept  or  reject  it,  as  they 
thought  fit.  We  flattered  ourselves  that  as  they  could 
not  lose  by  it,  they  w  ould  not  refuse  their  assent  to  an  ar- 
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rangement  by  which  they  might  gain,  especially  as  it  would 
prove  advantageous  to  a  friendly  power.  We  deemed  it 
highly  important  to  establish  the  additional  limit  in  favour 
of  the  United  States,  from  the  advantage  it  might  afford  to 
their  commerce  within  it,  and  from  the  effect  which  the 
measure  seemed  likely  to  produce  on  the  future  conduct  of 
the  British  squadrons  on  our  coast,  by  whom  it  could  not 
fail  to  be  considered  as  a  severe  censure  on  the  past. 

It  is  readily  admitted  that  more  suitable  terms  might 
have  been  adopted  to  accomplish  the  object  in  view.  But 
it  ought  to  be  recollected,  that  as  the  right  of  jurisdiction 
imposes  of  necessity  the  obligation  of  protection,  without  a 
special  exception  to  it,  there  was  some  difficulty  in  making 
an  arrangement  which  should  secure  to  the  United  States 
the  advantage  which  they  desired,  and  at  the  same  time 
exempt  them  from  the  duty  incident  to  it. 

To  your  6th  objection,  little  need  be  added  to  what  is 
stated  on  the  subject  of  it,  in  our  letter  of  January  3d,  1807. 
As  the  paper  of  the  British  commissioners  to  which  it  re¬ 
lates,  had  no  sanction  whatever  from  us,  as  was  fully  shown 
by  that  letter,  the  objection  cannot  be  said  to  apply  to  any 
part  of  our  conduct.  The  paper  was  produced  by  the  de¬ 
cree  of  the  emperor  of  France,  of  the  21st  November, 
1806,  and  was  intended  by  the  British  commissioners,  to 
operate  as  a  reservation  of  right,  in  their  government,  not 
to  ratify  the  treaty,  or  not  to  be  precluded,  under  certain  cir¬ 
cumstances,  in  case  it  did  ratify  it,  from  adopting  such 
measures,  as  it  might  find  necessary,  to  counteract  the  re¬ 
strictions  imposed  by  that  decree.  The  exercise  of  the 
right  reserved  was  made  dependent  on  the  abandonment  of 
the  principle  of  that  decree  by  the  French  government,  or 
an  assurance  from  the  government  of  the  United  States, 
or  such  conduct  as  would  be  equivalent,  that  the  preten¬ 
sion  would  not  be  submitted  to  by  it.  We  apprized  the 
Britisli  commissioners  that  our  government  would  enter 
into  no  engagement  whatever,  of  what  it  would  do,  in  any 
case,  with  another  power.  Had  the  treaty  been  ratified, 
even  without  any  notice  being  taken  of  that  paper^  it  could 
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not  have  imposed  the  slightest  obligation  on  the  United 
States,  either  to  perform  any  act  on  their  part,  or  to  suh- 
mit  to  any  on  the  part  of  Great  iiritain.  I  had  supposed, 
however,  in  the  case  of  ratification,  that  we  should  have 
heen  instructed  to  present  to  the  Bridsli  government,  with 
the  instrument  of  ratification,  a  counter  declaration  to  that 
effect.  The  whole  subject  was  before  our  government,  with 
our  strong  and  decided  objection  to  the  paper.  All  that 
we  could  do  was  to  transmit  it  to  you,  with  a  correct  state¬ 
ment  of  what  had  occurred  in  the  negotiation  respecting 
it,  which  we  did.  To  the  government  it  belonged  to  take 
the  step  which  the  occasion  required,  not  to  us. 

Having  noticed  the  objections  which  are  especially  stated 
in  your  letter  of  May  20,  1807,  and  given  our  view  of  the 
several  parts  of  the  treaty  to  which  they  relate,  I  shall 
proceed  to  make  explanatory  remarks  on  the  other  arti¬ 
cles,  in  order  to  do  justice  to  the  conduct  of  the  American 
commissioners  in  regard  to  them. 

Aut.  5.  You  admit  that  this  article  is  an  essential 
improvement  of  that  on  the  same  subject  in  the  treaty  of 
1794.  It  certainly  improves  in  it  two  important  interests^ 
1st,  in  that  of  the  navigation  of  the  United  States,  and 
2d,  in  that  of  duties  on  American  productions  carried  to 
the  British  market.  The  tonnage  on  American  ships  in 
British  ports  had  been  raised  to  sterling 

per  ton,  while  that  on  British  ships  in  the  ports  of  the 
United  States  was  only  50  cents,  or  2s.  3(1.  per  ton ; 
and  the  duty  on  the  bulky  productions  of  the  United 
States,  in  American  bottoms,  had  been  raised  to  such  a 
height,  under  the  countervailing  regulations  which  the 
treaty  allowed,  as  to  secure,  in  time  of  peace,  the  entire 
carriage  of  those  productions  to  British  vessels,  if,  indeed, 
it  did  not  materially  affect  the  price  of  the  articles  them¬ 
selves.  What  made  it  more  unfortunate  was,  that  the 
United  States  could  not  adopt  any  measure  to  remedy 
those  evils  without  committing  a  direct  and  palpable  viola¬ 
tion  of  the  treaty,  as  they  were  bound  by  it  not  to  raise 
the  existing  duties  higher  than  they  were  at  the  time 
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the  treaty  was  concluded.  Those  evils  would,  however, 

;  have  been  completely  done  away  by  this  article.  By  it 
f  the  United  States  would  have  had  a  right  to  raise  tlie  duty 
on  British  vessels  to  any  height  to  which  the  British 
government  migiit  raise  it  on  theirs,  a  check  which  could 
not  fail  to  prove  adequate  to  the  object,  while  they  had 
/  also  a  right  to  give  what  preference  they  thought  fit  to 
i  their  own  vessels,  which  might  he  done  by  reducing  the 
duty  on  them  below  the  tonnage  which  was  imposed  on 
'  those  of  Great  Britain.  This  arrangement  secured  to  the 
United  States  an  advantage  which  Great  Britain  could  not 
countervail,  as  the  necessity  she  is  under  to  avail  herself 
of  every  resource  which  she  can  command  to  raise  revenue 
1  for  indispensable  purposes,  renders  it  impossible  for  hep 

>  to  make  a  like  discrimination  in  favour  of  her  own  vessels. 

I  The  inhibition  of  all  discriminating  duties,  on  the  produc- 

{  tions  of  the  one,  and  manufactures  of  the  other  party, 

*>  whether  they  be  carried  in  American  or  British  bottoms, 

*  was  a  stipulation  which  it  was  presumed  would  also  prove 

i  highly  advantageous  to  the  United  States.  The  pej*nicious 

tendency  of  that  principle  was  well  known  to  you,  and  we 
were  happy  to  be  able  to  suppress  it. 

The  objections  which  you  urge  to  other  parts  of  the 
(  article,  apply  to  clauses  in  the  treaty  of  1794,  which  it 

■  was  impossible  for  us  to  change.  I  have,  however,  to  ob- 

■  serve  that  there  is  nothing  in  it  to  prevent  the  passage  of 
a  navigation  act,  provided  it  be  adopted  as  a  measure  of 
ganeral  policy.  Most  of  the  nations  of  Europe,  especially 
France,  would  be  happy,  in  a  general  view,  to  see  the 
United  States  resort  to  that  expedient  to  counteract  the. 
restrictive  system  of  England;  and  as  it  is  one  which 
could  not  essentially  affect  them,  they  could  find  no  motive 
of  that  kind  to  inspire  a  wish  to  oppose  it,  nor  could  the 
United  States,  as  I  supposed,  find  one  to  exempt  them 
from  it. 

We  regretted  that  we  eould  not  obtain  a  stipulation 
which  should  compel  Great  Britain  to  repeal  the  laws 
which  impose  so  high  a  duty  on  her  manufactures,  when 
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ex|ior(e(l  to  the  United  States.  Our  letter  showed  that 
we  did  every  thing  in  our  power  to  obtain  such  a  stipula¬ 
tion.  I  was,  however,  persuaded,  that  the  want  of  it  would 
not  expose  us  to  all  the  evils  which  you  seem  to  apprehend 
from  it,  admitting  that  the  British  construction  of  that 
clause  in  the  former  treaty  was  a  sound  one,  and  that  no¬ 
thing  is  contained  in  the  23d  article  of  the  present  one  to 
discountenance  it.  It  is  certain  that  no  government  will 
ever  tax  exports  higher  than  indispensable  necessity  com¬ 
pels  it,  because  such  a  tax  tends  in  all  cases  essentially  to 
check  industry,  and  to  destroy  the  most  productive  source 
of  national  prosperity.  The  inhibition  imposed  by  the 
constitution  of  the  United  States  on  the  Congress,  to  tax, 
in  the  slightest  degree,  their  exports,  affords  a  strong  argu¬ 
ment,  drawn  from  the  acknowledged  wisdom  of  its  framers, 
against  the  policy  of  such  a  tax,  in  the  abstract ;  and  I  am 
persuaded  that  the  reasons  against  it  are  as  strong  with 
Great  Britain,  if  not  stronger,  than  with  any  other  nation. 
Without  taking  a  more  comprehensive  view  of  the  subject, 
it  is  sufficient  to  observe,  that  a  tax  on  British  exports 
must  operate  as  a  bounty  in  favour  of  American  manufac¬ 
tures,  which  are  already  in  an  advanced  state,  in  certain 
parts  of  the  union.  Gi'cat  Britain  must  be  sensible  of 
this  fact,  and  aware  of  the  encouragement  which  the  pre¬ 
sent  export  duty  gives  them,* and  of  tlie  consequences  at¬ 
tending  it.  I  should  presume  that  there  was  not  much 
cause  to  apprehend,  that  she  would  tax  the  export  of  her 
manufactures  to  the  United  States,  to  prevent  their  being 
sent  thence  to  other  countries.  The  sole  effect  of  such  a 
tax  would  be  to  seeure  to  her  own  vessels  the  carriage  of 
the  articles,  if  indeed  that  were  attainable.  In  both  cases 
the  manufactures  of  Great  Britain  would  be  the  subject  of 
the  commerce.  The  supply  of  the  great,  the  productive 
and  increasing  markets  of  the  United  States,  must  be  a 
primary  object  of  British  policy,  and  Great  Britain  would 
doubtless  be  cautious  not  to  hazard  it  for  one  comparative¬ 
ly  of  much  less  importance. 

Art.  6,  As  this  article  was  approved,  I  shall  only 
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observe,  that  I  considered  the  reservation  contained  in  it 
important,  as  it  enabled  the  United  States  to  counteract 
the  British  policy,  in  respect  to  the  trade  with  the  West 
Indies,  which  is  the  object  of  it,  by  means  the  most  effica¬ 
cious,  whenever  they  should  be  resorted  to.  The  trade  of 
Great  Britain  with  the  United  States  is  carried  on  princi¬ 
pally  by  circuitous  voyages,  in  which  her  vessels  pass  from 
the  ports  of  the  United  States  to  the  West  Indies.  By 
suspending  the  intercourse  between  the  United  States  and 
her  West  Indies,  in  British  vessels,  the  chain  would  be 
broken,  and  the  whole  commerce  in  such  vessels  be,  in  a 
great  measure,  suspended.  The  provision  in  the  article 
obviously  looks  to  such  an  object,  and  the  time  of  carrying 
it  into  effect,  unless  the  trade  should  be  placed  on  satisfac¬ 
tory  ground,  would  have  depended  altogether  on  the  United 
States. 

Having  already  noticed  the  subjects  which  are  embraced 
by  the  following  articles,  I  shall  add  but  little  more,  on 
any  of  them,  to  what  is  said  in  our  joint  letter  of  January 
3d,  1807.  The  7th  was  taken  literally  from  the  treaty  of 
1794.  The  8th  and  9th  amended,  as  you  allow,  the  articles 
in  that  treaty  on  the  same  subject.  The  10th,  relative  to 
blockade,  taken  in  connection  with  the  British  paper  of 
December  31,  1806,  placed,  as  I  presumed,  that  interest 
on  ground  which  would  be  satisfactory.  The  preamble 
cannot  affect  it  unfavourably,  as  it  does  not  alter  the 
acknowledged  law.  The  only  effect  which  it  could  have, 
would  be  to  admonish  the  courts  to  be  cautious  in  admit¬ 
ting  evidence  of  notice,  on  account  of  the  distance  of  the 
United  States  from  the  blockaded  ports.  It  was  supposed 
to  give  the  United  States  a  claim  to  a  more  favourable 
rule  in  respect  to  evidence,  than  was  allowed  to  powers 
more  contiguous  to  the  theatre  of  action.  The  doctrine 
contained  in  Mr.  Merry’s  note  to  you  was  not  contested 
by  the  British  commissioners.  It  is,  on  the  contrary, 
maintained  in  their  note  to  us  of  December  31st,  1806,  in 
which  it  is  asserted  to  be  notorious  “  that  the  king  did  not 
declare  any  ports  to  be  in  a  state  of  blockade  without 
*  Yoi,.  III.  24 
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allotting  to  that  object  a  force  sufficient  to  make  the 
entrance  into  them  manifestly  dangerous.”  I  quote  the 
passage  in  their  note  to  observe  that  the  doctrine  is  not 
made  conditional  on  any  other  part  of  it,  hut  is  laid  down 
as  the  established  law.  It  justifies  the  additional  remark 
that  the  preamble  wtls  not  intended  and  cannot  be  construed 
to  alter  the  law.  it  follows  that  it  cannot  produce  any 
other  effect  than  that  which  is  above  imputed  to  it. 

The  13th  article  relates  to  the  search  of  merchant  ves¬ 
sels,  and  differs  from  the  19th  of  the  treaty  of  1794,  in  the 
introductory  sentence,  which  enjoins  it  on  the  commanders 
of  ships  of  war  and  privateers,  to  observe  in  the  course  of 
the  war,  w  hich  may  then  exist,  as  much  as  possible,  the 
acknowledged  rules  and  principles  of  the  law  of  nations ; 
and  also  in  the  penal  sum  [which  it  increases]  to  he  given 
by  the  commanders  of  privateers  before  they  receive  their 
commissions,  as  a  security  for  their  good  conduct  under 
them.  It  was  supposed  that  in  this,  as  in  the  preceding 
case,  the  law  remained  untouched,  and  that  the  stipulation 
produced  no  other  effect,  than  to  enjoin  it  on  the  govern¬ 
ments  respectively,  to  be  particularly  attentive  to  the  con¬ 
duct  of  its  officers  in  the  respect  alluded  to. 

The  13th  article  and  the  paper  of  the  British  commis¬ 
sioners  of  the  31st  of  December,  1806,  obviously  look  to 
the  Russian  convention,  as  the  standard  of  the  acknowledg¬ 
ed  law  respecting  the  search  of  merchant  vessels  and 
blockade.  That  instrument  was  held  constantly  in  view 
on  both  sides,  in  every  discussion  on  those  subjects,  and 
indeed  on  every  other  to  which  it  extends,  and  its  doctrine 
admitted,  especially  in  those,  to  be  tiie  established  law. 
We  were  extremely  desirous,  and  used  our  best  exertions, 
to  introduce  articles  to  the  same  effect,  into  our  treaty,  but 
it  was  utterly  impossible  to  accojuplish  it.  It  must  how¬ 
ever  be  allowed,  that  if  engagements  of  the  kind  alluded 
to,  especially  in  regard  to  blockade,  for  which  there  was 
a  special  doeujnent,  would  not  be  observed,  that  it  would 
be  useless  to  stipulate  them  by  treaty. 

On  the  subject  of  the  17lh  article,  I  have  already  made 


STATE  PAPERS. 


1S7 


some  remarks  under  another  head.  I  cannot  think  lliat  a 
stipulation  to  receive  the  ships  of  war  of  each  party,  hos¬ 
pitably  into  the  ports  of  tlie  otlicr,  restrains  tliem  from 
limiting  the  number  of  ships  to  he  a<lniitted  at  one  time,  or 
from  designating  the  ports  to  which  they  shall  be  admit¬ 
ted.  A  stipulation  to  admit  them  settles  only,  as  I  pre¬ 
sume,  the  principle,  that  they  shall  he  admitted,  and  leaves 
open  to  arrangement  the  other  points  connected  with  it. 
This  opinion  is  supported  hy  a  passage  in  the  article  itself, 
as  to  the  ports  which  seeui*es  to  vessels  Avhieh  might  be 
driven  by  stress  of  weather,  &c.  into  ports  not  open  to  them 
in  ordinary  cases,  an  hospitable  reception  in  such  ports. 
Had  the  right  to  designate  the  ports  been  given  up  hy  the 
general  stipulation,  there  would  have  been  no  necessity  for 
that  contained  in  this  passage.  The  remark  is  equally  ap¬ 
plicable  to  the  other  case,  that  of  the  number  to  he  admit¬ 
ted  at  one  time.  As  that  must  be  an  affair  of  special  and 
strict  regulation,  an  exception  which  admitted  more,  by 
securing  rights  to  them  in  case  they  entered,  would  iieces' 
sarily  defeat  the  limitation  itself. 

Tlie  stipulation  which  relates  to  the  good  treatment  of 
the  oliicers  of  eaeli  party  in  the  ports  of  the  other,  being 
reciprocal,  contains  no  reflection  on’one,  wisich  is  not  ap¬ 
plicable  to  the  other;  and  I  will  venture  to  affirm  that  it  is 
equally  necessary  in  regard  to  Great  Britain  as  to  the 
United  States.  It  is  well  known  in  respect  to  the  latter, 
that  the  passions  which  were  excited  by  the  revolution,  did 
not  long  survive  the  struggle ;  tlmt  the  sword  was  no  sooner 
sheathe<l,  than  the  calamities  of  the  war  were  forgotten. 
The  injured  are  always  the  first  to  forgive.  It  is,  how¬ 
ever,  just  to  remark  that  lime  has  essentially  effaced,  from 
the  people  of  both  nations,  the  hostile  impression  which 
that  arduous  conflict  produced. 

The  23d  article  was  thouglit  to  contain  an  useful  stipu¬ 
lation  by  securing  to  the  United  States  the  advantages  in 
navigation  and  commerce,  wiiich  Great  Britain  might 
afterwards  grant  to  any  other  nation.  That  stipulation 
was  obviously  founded  on  tlic  right  of  the  most  favoured 
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nation,  and  subject  of  course  to  tlie  conditions  incident  to 
it.  It  amounts  to  this,  that  if  Great  Britain  should  concede 
any  accommodation  to  another  power  in  commerce  with 
her  East  or  West  India  colonies,  or  any  other  part  of  her 
dominions,  gratuitously,  the  United  States  would  be  en¬ 
titled  to  it  on  the  same  terms ;  but  if  she  made  such 
accommodation,  in  consideration  of  certain  equivalents  to 
be  given  her  in  return,  that  tiie  United  States  would  not 
be  entitled  to  those  advantages  without  paying  the  equiva¬ 
lents.  The  doctrine  is  the  same  in  its  application  to  the 
Uni(ed  Slates.  If  they  could  grant  any  privileges  in  trade 
to  France  or  Spain  for  admission  into  their  West  India 
colonies,  Great.  Britain  would  be  entitled  to  the  same, 
provided  sise  admitted  the  United  States  into  her  islands 
also,  and  not  otherwise.  I  could  not  perceive  therefore 
how  it  was  possible  that  the  United  States  should  be  in¬ 
jured  by  the  stipulation  contained  in  this  article;  while  it 
was  probable  that  they  might  derive  some  advantage  from 
if.  It  could  not  restrain  them  from  passing  a  navigation 
act  to  place  them  on  an  equal  footing  with  Great  Britain, 
especially  if  it  was  made  general,  or  applied  only  to  her 
and  the  other  nations  having  such  acts.  The  right  to 
pass  such  an  act  was  not  taken  away  by  any  other  stipula¬ 
tion  in  the  treaty,  and  there  was  nothing  in  this  article 
that  had  sucli  a  tendency.  The  terms  <<  shall  continue  to 
be  on  the  footing  of  the  most  favoured  nation,  &c.”  refer 
to  the  prineiples  established  by  the  preceding  articles,  and 
not  to  the  existing  laws  or  regulations  of  either  party.  If 
the  latter  was  the  case,  it  would  follow,  that  the  tonnage 
duties,  tlie  discriminating  duties,  6cc.  would  remain  as  they 
were.  The  preceding  articles  were  intended,  in  the  points 
to  which  they  extended,  to  establish  a  standard  of  equality 
between  the  parties,  to  which  the  regulations  of  eacli, 
whether  they  exceeded  or  fell  short  of  it,  should  be  brought. 
It  could  not  be  doubted  that  the  British  exportv^cluty  was 
of  the  first  description,  that  it  violated  the  principle  of  tlic 
most  favoured  nation.  The  British  commissioners  admit¬ 
ted  the  fact,  and  did  not  pretend  to  justify  it  on  that  ground. 
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i  They  urged  in  its  favour  only,  that  the  same  duty  was 
1  imposed  on  exports  to  their  own  colonies  in  America,  and 
i  that  if  any  change  was  made  in  it,  to  satisfy  the  claim  of 
1  the  United  States  on  the  principle  of  the  right  of  the  most 
t  favoured  nation,  it  would  be  to  raise  it  on  the  goods  ex¬ 
ported  to  other  countries,  not  to  reduce  it  on  those  sent  to 
the  United  States.  The  principle,  however,  established 
by  this  article,  being  applicable  to  that  duty,  it  was  to  be 
presumed  that  it  might  fairly  be  relied  on  to  obtain  a  modi¬ 
fication  of  it,  either  by  reducing  the  duty  on  exports  to  the 
United  States,  or  raising  it  on  those  to  other  nations. 
There  is  nothing  in  this  article  to  restrain  the  United 
r  States  from  adopting  measures  to  counteract  the  British 
?  policy  with  respect  to  the  West  Indies.  If  that  object  had 
1  not  been  secured  by  a  special  article,  from  the  possibility 
I  of  being  affected  by  the  others,  the  principle  established 
1  by  the  present  one  could  not  have  affected  it,  otherwise 
t  than  beneficially. 

Having  replied  to  your  objections  to  the  several  articles 
of  the  treaty,  and  the  papers  connected  with  it,  and  given 
our  view  of  them,  I  shall  proceed  to  make  some  remarks 
on  the  whole  subject  to  do  justice  to  the  conduct  of  the 
American  commissioners  in  that  transaction. 

In  every  case  which  involved  a  question  of  neutral  right, 
or  even  of  commercial  accommodation.  Great  Britain  was 
resolved  to  yield  no  ground  which  she  could  avoid,  and  was 
evidently  prepared  to  hazard  war,  rather  than  yield  much. 
There  seemed  to  be  no  mode  of  compelling  her  to  yield, 
than  that  of  embarking  in  the  war  with  the  opposite  belli¬ 
gerent,  on  which  great  question  it  belonged  to  the  national 
councils  to  decide.  We  had  pressed  the  claims  of  the 
United  States  in  the  negotiation,  to  the  utmost  limit  that 
we  could  go,  without  provoking  that  issue.  It  is  most 
certain  that  better  terms  could  not  have  been  obtained  at 
the  time  we  signed  the  treaty  than  it  contains. 

The  state  of  the  war  in  Europe  suggested  likewise  the 
propriety  of  caution  on  our  part.  Russia  was  then  on  the 
side  of  England,  and  likely  to  continue  so  5  and  Austria, 
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known  to  be  in  tbc  same  interest,  was  holding  an  cquivoca! 
attitude,  and  ready  to  take  advantage  of  any  favourable 
event  that  might  occur,  Prussia,  lately  powerful,  had 
been  defeated,  but  was  not  absolutely  subdued ;  her  king, 
the  ally  and  friend  of  Alexander,  kept  tlie  field  with  him, 
and  made  head  against  France,  The  emperour  of  France, 
far  removed  from  his  dominions,  was  making  tlie  bold  and 
dangerous  experiment,  of  the  effect  which  his  absence 
might  produce  in  the  interiour,  and  in  a  situation  to  be 
compelled  to  risk  every  thing,  if  pressed  by  his  adversary, 
on  the  precarious  issue  of  a  single  battle.  These  were 
strong  reasons  why  we  should  not  throw  ourselves  too  de¬ 
cisively  into  that  scale. 

The  situation  of  the  United  States,  always  a  respectable 
one,  was  then  less  imposing  than  it  usually  was.  It  was 
known  that  they  were  not  on  good  terms  with  Spain,  and 
that  France  was  the  ally  of  Spain.  Their  interiour  too, 
was  disturbed  by  a  eonspiracy  of  doubtful  extent  and  dan¬ 
gerous  tendency,  tiie  coiiscquenccs  of  whicli  were  sure  to 
be  greatly  magnified  by  all  wbo  were  unfriendly  to  our 
liappy  system  of  government.  Those  circumstances  could 
not  fail  to  be  taken  into  view,  by  any  the  most  friendly  ad¬ 
ministration  in  England,  when  pressed  to  make  concessions 
which  it  ^Yas  imw  iiling  to  make.  Add  to  tliese  considera¬ 
tions,  the  important  one,  lliat  the  British  ministry  had  be¬ 
come  much  impaired  in  its  strength,  especially  in  "what 
concerned  the  United  States,  hv  the  death  of  a  very  emi- 
uent  and  distinguished  statesman,  and  had  not  the  jiower, 
or  thought  that  it  had  not,  to  pursue  a  lihci'al  policy  to¬ 
wards  the  United  Slates,  and  that  its  power  was  evidently 
daily  diminishing. 

These  considerations  induced  us  to  sign  the  treaty,  and 
submit  it  to  the  w  isdom  of  our  government,  after  obtaining 
the  best  conditions  that  it  w  as  possible  to  obtain.  >Ve  were 
aware  that,  in  several  points,  it  fell  short  of  the  just  claims 
of  our  country.  But  wc  w  ere  persuaded  tliat  such  an  ar¬ 
rangement  was  made  of  the  whole  subject  as  justified  us  in 
the  part  which  wx*  took.  In  (lie  rejection  or  adoption  of 
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i  the  treaty,  I  felt  no  personal  interest.  Having  discliarged 
my  duly  with  integrity  and  zeal,  I  neither  wished  applause 
I  nor  dreaded  censure.  Having  the  higlicst  confidence  in 
I  the  wisdom,  the  rectitude  and  patriotism  of  the  adminis- 
^  tration,  I  was  satisfied  tliat  it  would  pursue  the  course, 
which  an  enlightened  view  of  the  publick  interest,  and  a 
just  sensibility  to  the  national  honour,  might  dictate. 

Our  letter  of  January  3d,  was  written  in  haste,  and  was 
[  deficient  in  many  of  the  explanations  which  would  other- 
f  wise  have  been  given  of  the  treaty.  I  was  happy  when  at 
!  Washington  to  find  that  you  were  perfectly  willing  to  re¬ 
ceive  any  explanations  which  I  might  no^v  be  disposed  to 
give  of  that  transaction,  and  to  allow  them  the  weight 
I  which  they  might  deserve.  In  making  this  communication 
i  I  have  indulged  the  freedom  which  belonged  to  it,  in  full 
;  .  confidence  that  it  would  be  approved. 

I  cannot  conclude  this  letter  without  adding  my  most 
i  ardent  wish,  that  the  administration  may  succeed  in  con¬ 
ducting  our  affairs  with  every  power,  to  the  happiest  re¬ 
sult.  My  retirement,  which  had  been  long  desired,  and 
delayed  only  by  the  arduous  and  very  important  duties  in 
which  I  was  engaged,  had  become  necessary  as  a  relief  to 
my  mind,  after  much  fatigue,  and  to  the  interest  of  my 
family,  which  had  been  neglected  and  greatly  injured  by 
iny  absence  in  the  publick  service.  It  is  still  my  desire  to 
cherish  retirement.  Should  it,  however,  be  our  unfortu¬ 
nate  destiny,  which  I  most  earnestly  hope  will  not  be  the 
case,  to  be  involved  in  foreign  war  or  domestick  trouble, 
and  should  my  services  he  deemed  useful,  I  will  not  hesi¬ 
tate,'  at  the  desire  of  the  administration,  to  repair  agam  to 
the  standard  of  my  country. 

I  have  the  honour  to  be,  with  great  consideration  and 
esteem,  your  very  obedient  servant, 

JAMES  MONROE. 
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Extract  of  a  Letter  to  Mr.  Monroe  from  General  Jhin- 

strong. 

PARIS,  JULY  7, 1807, 

SIR, 

The  accounts  you  liave  had  of  recent  captures  made 
by  French  privateers  of  American  vessels,  under  cover  of 
the  decree  of  November  last,  are  not  correct ;  at  least,  if 
such  captures  have  been  made,  I  know  nothing  of  them. 
The  only  captures  I  have  at  any  time  heard  of,  were  those 
made  from  Porto  Ferrago.  They  are  by  no  means  of  re¬ 
cent  date,  and  have  all,  I  believe,  been  redressed  by  the 
council  of  prizes.  Two  of  these  cases,  to  which  J  attended 
personally,  received  decisions  equally  favourable  and 
prompt.  Interest  and  damages  were  given  to  the  plain¬ 
tiffs,  and  I  know  not  why  decisions,  equally  favourable, 
should  not  have  been  given  in  the  other  cases.  I  have, 
within  a  week,  been  informed  by  Mr.  Erving,  that  he  had 
reason  to  believe  that  a  French  privateer,  then  in  a  port  of 
Spain,  had  plundered  American  ships,  either  going  to  or 
coming  from  England,  of  dry  goods,  to  the  amount  of  S300. 
Before  any  thing  could  be  done  in  Spain  for  the  recovery 
of  these  goods,  the  ship  went  to  sea,  and  professedly  for 
the  purpose  of  returning  to  the  port  of  her  armament. 
Believing  her  to  have  arrived  there,  I  put  all  the  evidence 
I  possessed  before  M.  Deeres,  who  closes  his  answer  with 
the  following  assurance  :  *  “  Your  excellency  may  be  as¬ 
sured,  that  as  far  as  it  depends  on  me,  the  captains  of  these 
vessels,  or  their  owners,  shall  obtain,  if  there  is  ground  for 
it,  a  prompt  and  full  reparation.”  I  quote  this  to  show 
you  that  there  is  no  disposition  in  the  ministers  of  this 
government  to  sanction  or  protect  such  enterprises  upon 
our  commerce.  From  the  uses  you  may  be  able  to  make 
of  the  facts,  and  their  relation  to  your  question  generally, 
I  subjoin  a  brief  exposition  of  the  construction  now  given 

*  V.  E.  peut  etre  assuree  qu’il  ne  tiendra  pas  a  moi  que 
les  capitaines  de  ces  navires  ou  leurs  proprietaires  n’obtiennont 
s’il  y  a  lieu  une  reparatioa  prompte  et  pleine. 
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to  the  November  decree.  It  was,  you  know,  admitted  by 
both  ministerial  and  judicial  authorities,  that  this  decree 
did  not  infract  the  provisions  of  the  treaty  of  1800  between 
the  United  States  and  France.  Still  it  was  contended  that 
vessels  (of  the  United  States)  coming  fi’om  any  port  of 
Great  Britain  since  the  date  of  the  edict,  could  not  be 
admitted  to  entry  in  the  ports  of  France.  This  rule, 
without  some  qualifications,  was  likely  to  become  mis¬ 
chievous,  and  I  accordingly  obtained  the  following  modifi¬ 
cations  of  it,  and  hope  to  obtain  a  further  modification^ 
which  will  render  it  perfectly  harmless.  These  changes  took 
place  as  circumstances  rose  to  produce  them ;  for  though 
the  necessity  for  them  was  both  foreseen  and  represented, 
it  was  only  upon  real,  not  upon  hypothetical  cases,  that  the 
ministers  of  his  majesty  were  willing  to  act. 

1.  Vessels  leaving  ports  of  the  United  Sfates  before 
a  knowledge  of  the  arret  had  been  promulgated  there,  are 
not  subject  to  the  rule. 

2.  Vessels  not  coming  directly  from  a  British  to  a  French 
port,  are  not  subject  to  the  rule. 

3.  The  cargoes  of  vessels  coming  directly  from  a  British 
to  a  French  port,  and  offered  for  entry,  on  proof  that  the 
touching  of  the  ship  in  England,  6cc.  was  involuntary,  are 
put  in  depot  or  sequestration,  until  his  majesty  shall  have 
decided  on  the  sufficiency  of  the  proof  offered ;  or  they  are 
at  once  given  up  to  the  consignees,  on  their  giving  security 
to  abide  the  decision  which  shall  be  ultimately  taken  by 
the  emperour  in  their  respective  cases.  The  vessels  can 
go  out  freely,  and  without  impediment  of  any  kind.  The 
former  rule,  of  which  this  is  an  amelioration,  was,  that 
ships,  as  well  as  cargoes,  coming  under  this  description, 
should  be  sequestered,  &c.  The  farther  alteration  which 
I  have  asked  is,  the  establishment  of  some  principle  which 
shall  regulate  the  kind  and  degree  of  proof  required  with 
respect  to  the  alleged  application  of  a  force  majeure,  &c. 
My  own  opinion  is,  that  this  may  best  be  found  in  the 
greater  or  less  correspondence  which  shall  exist  between 
the  cargo  when  shipped  in  America,  and  when  arrived  here. 

*  VoL.  III.  25 
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If  the  correspomlence  be  complete,  the  evidence  ought  to 
be  considered  as  complete  also,  that  theij  were  not  in  Great 
Britain  for  the  purposes  of  commerce,  and  not  being  there 
for  these  purposes,  the  inference  is  fair,  that  their  going 
there  at  all  was  involuntary.  This  is  a  rule  the  ministers 
will  consent  to:  whether  his  majesty  will  do  so  also,  will 
be  known  in  a  few  days.  He  is  expected  here  about  the 
beginning  of  August.’’ 

PARIS,  LB  18  SEPTEMBRE,  1807. 

J’ai  soumis  a  sa  majeste  I’empereur  et  roi,  monsieur^ 
les  doutes  que  s’etait  forme  s.  e.  le  ministre  de  la  marine 
et  des  colonies,  sur  I’entendue  de  quelques  dispositions  dit 
decret  imperial  du  21  Novembre,  T806,  qui  a  declare  les 
isles  Britanniques  en  efat  de  blocus;  voici  quelies  sont  les 
intentions  de  sa  majeste  sur  les  points  qui  avaient  mis  eu 
question. 

1.  Les  batimens  armes  en  guerre  peuvent-ils  en  vertu 
du  decret  imperial  du  21  Novembre  dernier,  saisir  sur  les 
MtUnens  neutres,  soit  les  proprictes  Anglaises,  soit  meme 
toutes  marehandises  provenant  de  manufactures  ou  du  ter- 
ritoire  Anglais  ? 

Sa  majeste  m’a  fait  connaitre,  que,  puis  qu’elle  avait 
juge  a  propos  de  n’exprimer  aucune  exception  dans  son  de¬ 
cret,  il  n’y  avait  pas  lieu  d’en  faire  dans  I’execution  a 
I’egard  de  qui  que  ce  pul  etre. 

2.  Sa  majeste  a  sursis  a  statuer  sur  la  question  de  savoir 
si  les  armemens  Fran^ais  doivent  s’emparer  des  batimens 
neutres  qui  vont  en  Angleterre,  ou  qui  en  sortent,  lors 
meme  qu’ils  n’ont  point  a  bord  de  marehandises  Anglaises. 

3.  Sur  la  troisieme  question,  qui  etait  de  savoir  si  les 
armemens  Fran^ais  sont  possible  de  la  retenue  ordonnee 
par  Particle  6,  du  decret  du  21  Novembre,  sa  majeste  a 
declare  que  la  disposition  de  cet  article  n’etait  susceptible 
d’aueune  restriction,  e’est  a  dire,  que  la  retenue  doit  avoir 
lieu  sur  le  produit  de  toutes  les  eoniiscatious  de  mareJian- 
discs  et  proprietes  qui  ont  ete  ou  pourroient  etre  pronon- 
c^es  en  execution  du  decret,  sans  6gard  au  lieu  de  la  saisie 
ou  a  la  qualite  des  saisissans. 


STATE  PAPERS. 


195 


Vous  voudrez  Iden,  monsieur,  notifier  ces  decisions  au 
conseil  des  prises,  les  faire  consit^ner  sur  les  registres  ct 
in’assurer  la  reception  de  ina  lettre. 

Recevez,  &c.  &c. 

Le  gd.  juge  min.  de  la  justice. 

(Signe)  REGNIER. 

Procureur  general  imperial  conseil  des  prises, 

PARIS,  SEPTEMBER  18,  1807. 

I  HAVE  submitted,  sir,  to  his  majesty  the  emperour  and 
king,  the  douhis  of  his  excellency  the  minister  of  marine 
and  colonies,  on  the  extent  of  some  of  the  provisions  of  the 
imperial  decree  of  November  21, 1806,  which  has  declared 
the  British  islands  in  a  state  of  blockade.  The  following 
arc  the  intentions  of  his  majesty,  on  the  points  in  ques¬ 
tion. 

1.  Can  armed  vessels  under  the  imperial  decree  of  the 
21st  of  November  last,  seize  in  neutral  vessels,  either  Eng¬ 
lish  property,  or  merchandise  proceeding  from  the  manu¬ 
factures  of  the  English  territories? 

His  majesty  notifies  me,  that  since  he  had  not  thought 
proper  to  express  any  exception  in  his  decree,  there  is  no 
ground  to  make  any  in  the  execution,  with  respect  to  any 
thing  whatsoever. 

2.  His  majesty  has  not  decided  the  question  whether 
French  armed  vessels  may  possess  themselves  of  neutral 
vessels  going  to  or  from  England,  although  they  have  no 
English  merchandise  on  hoard. 

3.  On  the  question,  whether  French  armed  vessels  are 
subject  to  the  deduction  ordered  by  the  sixth  article  of  the 
decree  of  November  21,  his  majesty  has  declared  that  the 
provision  of  that  article  was  not  susceptible  of  any  restric¬ 
tion  ;  that  is  to  say,  that  the  deduction  must  take  effect  on 
the  proceeds  of  all  confiscations  of  merchandise  and  pro¬ 
perty,  which  have  been  or  may  be  pronounced  in  execu¬ 
tion  of  the  decree,  without  regard  to  the  place  of  seizure 
or  character  of  the  captors. 

Yon  will  be  so  good,  sir,  as  to  notify  these  decisions  to 
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tbc  counojl  of  prizes,  to  have  them  entered  in  the  registers^ 
and  to  acknowledge  the  receipt  of  my  letter. 

Accept,  &c.  &c. 

The  grand  judge  minister  of  justice. 
(Signed)  REGNIER. 

Procureur  general  imperial  of 
the  council  of  prizes. 


RARIS,  AtJGUST  9,  1807. 


SIR, 

Your  excellency  is  not  unapprized  that,  soon  after  the 
promulgation  of  the  imperial  decree  of  the  21st  of  Novem¬ 
ber  last,  one  of  similar  character  and  injunctions  was 
issued  by  the  prince  of  peace,  in  behalf  of  his  catholic 
majesty.  Under  this  order,  sundry  vessels  belonging  to 
the  citizens  of  the  United  States  have  been  captured  on 
the  high  seas,  brought  into  the  ports  of  Spain,  and  are 
now  before  the  court  of  admiralty  for  examination.  To 
this  brief  statement,  I  subjoin  an  extract  from  a  letter  of 
the  27th  ultimo,  from  the  charge  desalFaires  of  the  United 
States  at  Madrid,  which  will  show  your  excellency,  that 
the  fate  of  these  vessels  will  depend,  not  on  the  construc¬ 
tion  which  might  be  given  to  the  Spanish  decree,  by  the 
Spanish  tribunals,  but  on  (he  practice  which  shall  have 
been  established  by  France  under  her  decree  of  Novem¬ 
ber  last ;  and  that  Prince  Masserano  has  accordingly  been 
directed  to  ask  from  your  excellency  such  exposition  of 
that  decree,  and  of  the  practice  under  it,  as  shall  regulate, 
on  this  head,  the  conduct  of  Spanish  courts  and  cruisers 
towards  neutral  commerce  in  general.  Assured  as  I  feel 
myself,  that  this  exposition,  whenever  given,  will  not  be 
less  friendly  and  liberal,  than  hat  already  found  in  the 
decisions  of  his  imperial  majesty’s  council  of  prizes  and 
correspondence  of  his  minister  of  marine,  viz.  that  the 
provisions  of  the  decree  in  question  do  not  infract  any  of 
the  rights  of  commerce,  stipulated  by  treaty  between 
France  and  the  United  States,  it  is  incumbent  on  me  to 
pray  your  excellency  that  it  (the  exposition  required)  b» 
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given  as  expeditiously  as  possible,  to  the  end  that  the 
legitimate  commerce  of  the  United  States  be  relieved 
from  all  farther  annoyance,  growing  out  of  the  doubt¬ 
ful  meaning  and  operation  of  the  Spanish  decree  afore¬ 
said. 

Your  excellency  will  permit  me  to  avail  myself  of  this 
occasion  to  recall  to  your  attention  the  subject  of  my  letter 
of  the  26th  of  June  last.  I  learn  from  Antwerp,  that  the 
cargoes  mentioned  in  that  letter  are  yet  under  sequestra¬ 
tion,  and  that  considerable  loss,  as  well  by  diminution  of 
price  in  the  articles,  as  by  accumulation  of  interest  and 
charges,  has  been  already  incurred. 

Your  excellency  will  do  me  the  honour  to  accept  the 
assurances  of  my  profound  respect, 

(Signed)  JOHN  ARMSTRONG. 

His  Excellency  the  Prince  of  Benevento. 


PARIS,  SEPT.  24,  1807. 


SIR, 

I  HAVE  this  moment  learned  that  a  new  and  extended 
construction,  higlily  injurious  to  the  commerce  of  the 
United  States,  was  about  to  be  given  to  the  imperial  decree 
of  the  21st  of  November  last.  It  is  therefore  incumbent 
upon  me  to  ask  from  your  excellency  an  explanadon  of  his 
majesty’s  views  in  relation  to  this  subject,  and  particularly 
whether  it  be  his  majesty’s  intention,  in  any  degree,  to  in¬ 
fract  the  obligations  of  the  treaty  now  subsisting  between 
the  United  States  and  the  French  empire  ? 

1  pray  your  excellency,  &c.  &c.  &c. 

(Signed)  JOHN  ARl^ISTRONG. 

His  Excellency  the  Minister  of  Foreign  Relations, 


FONTAINBLEir,  LE  7  OCT.  1807. 

MONSIEUR, 

Vous  m’avez  fait  I’honneur  de  m’inviter  le  24  Sep- 
tembre  a  vous  transmettre  quelques  eclaircissemens  sur 
Pexecution  du  decret  de  blocus  des  isles  Britanniques 
envers  les  batimens  des  Etats  Unis. 

T^es  dispositions  de  tons  les  reglemcns  ct  de  tous  les 


19S 


AMERTCAN 


trai<es  relatives  d  Petat  de  blociis,  out  paru  applicables  ^ 
la  circonstance  actuelley  et  il  rcsulte  des  explications  qui 
'viciincnt  de  m’etre  addressees  par  le  procureur  general 
imperial  pres  le  conscil  des  prises,  que  sa  rnajeste  a  regard^ 
tout  batiment  neutre,  sortant  des  ports  Anglais,  avec  des 
cargaisons  de  marcbandises  Anglaises,  ou  d’origine  An- 
glaise,  eornme  pouvant  etre  valablement  saisi  par  les  bad- 
mens  de  guerre  Fran^ais. 

Le  deeret  de  bloeus  est  rendu  depuis  pres  de  onze 
mois :  les  principales  puissances  d’Europe,  loin  de  recda- 
mer  contre  ses  dispositions,  les  ont  adoptees.  Elies  ont 
reconnu  qu’il  fallait  en  rendre  I’execution  complette  pour 
la  rendre  plus  efficace,  et  il  a  paru  qu’il  etait  facile 
d’accorder  les  mesures  avec  la  conservation  des  traites ; 
surtout  dans  un  temps  ou  les  inlractions  de  PAngleterre 
contre  les  droits  de  toutes  les  puissances  maritimes,  ren- 
dent  leurs  interets  communs  et  tcndent  a  les  unir  pour  le 
soutien  de  la  meme  cause. 

Recevez,  monsieur,  &c.  &c. 

(  Sigiie)  CH  AMPAGN  Y, 

S.  Ex.  Ip  Gen.  Armstrong^ 

Min.  Plen.  des  Etats  Unis. 


rONTAINBiEAU,  OCT.  7,  1807^. 


SIR, 

You  did  me  the  honour,  on  the  24th  of  September,  to 
request  me  to  send  you  some  explanations  as  to  the  execu¬ 
tion  of  the  decree  of  blockade  of  the  British  islands,  as  to 
vessels  of  the  United  States. 

The  provisions  of  all  the  regulations  and  treaties  rela¬ 
tive  to  a  state  of  blockade  have  ajqieared  applicable  to  the 
existing  circumstance,  and  it  results  from  the  explanations 
which  have  been  addressed  to  me  by  the  imperial  procu¬ 
reur  general  of  the  council  of  prizes,  that  his  majesty  has 
considered  every  neutral  vessel,  going  from  English  ports, 
with  cargoes  of  English  merchandise,  or  of  English  ori¬ 
gin,  as  lawfully  seizable  by  French  armed  vessels. 

The  decree  of  blockade  has  been  now  issued  eleven 
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months.  The  principal  powers  of  Europe,  far  from  pro¬ 
testing  against  its  provisions,  have  adopted  them.  They 
have  perceived  that  its  execution  must  be  complete,  to 
render  it  more  effectual,  and  it  has  seemed  easy  to  recon¬ 
cile  these  measures  with  the  observance  of  treaties,  espe¬ 
cially  at  a  time  wlien  the  infractions,  by  England,  of  the 
rights  of  all  maritime  powers,  render  their  interests  com¬ 
mon,  and  tend  to  unite  them  in  support  of  the  same  cause. 

Accept,  &c.  &c. 

{Signed)  CHAMPAGNY. 

Jlis  Kxcellenci)  General  Armstrong, 

Min,  Plen.  of  the  United  States. 


SIR, 


PARIS,  NOV.  1807. 


It  was  not  (ill  yesterday  that  I  received  from  Mr.  Skip- 
with  a  copy  of  the  decree  of  the  council  of  prizes,  in  the 
case  of  the  Horizon.  This  is  the  first  unfriendly  decision 
of  that  body  under  the  decree  of  the  21st  of  November, 
1806.  In  this  case,  and  on  the  petition  of  the  defendant, 
the  court  has  recommended  the  restoration  of  ilietvhole  car¬ 
go.  I  did  not,  however,  think  proper  to  join  in  asking  as  a 
favour,  what  I  believed  myself  entitled  to  as  a  right.  I 
subjoin  a  copy  of  my  note  to  the  minister  of  foreign  affairs. 
And  am,  sir,  &e. 

(Signed)  JOHN  AllMSTEONG. 

Mr.  Madison, 


PARIS,  NOV.  12,  1807. 


SIR, 

■  The  document  to  which  these  observations  are  prefixed, 
will  inform  your  excellency  that  an  American  ship,  trading 
under  the  protection  of  the  laws  of  nations,  and  of  particu¬ 
lar  treaties,  and  suffering  shipwreck  on  the  coast  of  France, 
has  recently  been  seized  by  his  majesty^s  ofiicers,  and  ad¬ 
judged  by  his  council  of  prizes,  as  follows,  viz. 

Our  council  puls  at  liberty  the  American  vessel,  the 
Horizon,  shipwrecked  the  30th  of  May  last,  near  Morlaix, 
and  consequently  orders,  that  the  amount  of  the  sale  legal- 
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ly  made  of  the  wreck  of  the  said  vessel,  together  with  the 
merchandise  of  the  cargo,  which,  according  to  an  estimate 
made  in  presence  of  the  overseers  of  the  administrations  of 
the  marine  and  custom  liouse,  shall  be  acknowledged  not 
to  pi'oceed  either  from  English  manufactures  or  territory, 
shall  be  restored  to  captain  Mac  Clure,  without  deducting 
any  other  expenses  but  those  relative  to  the  sale.” 

‘‘  And  with  regard  to  the  other  merchandise  of  the  car¬ 
go,  which,  from  the  result  of  the  said  estimate,  sliall  he 
acknowledged  to  come  from  manufactures  or  from  English 
tei*ritory,  by  virtue  of  the  5th  article  of  the  decree  of  the 
21st  of  November,  1806,  tiiey  shall  be  confiscated  for  the 
use  of  the  state.  The  whole  to  be  sold  by  the  forms  pre¬ 
scribed  in  the  regulations,  and  the  application  of  the  pro¬ 
duct  to  be  made  in  conformity  to  the  arrangements  of  the 
said  decree,  deduction  being  made  for  the  expense  of  sav¬ 
ing  the  goods,  and  that  of  the  support  of  the  crew,  until 
the  day  tliat  the  captain  shall  receive  the  notification  of  the 
present  decision.” 

The  reasons,  upon  which  this  decision  is  founded,  are  at 
once  so  new  and  so  alarming  to  the  present  friendly  rela¬ 
tion  of  the  two  powers,  that  I  cannot  but  discuss  them  with 
a  freedom  in  some  degree  proportioned  to  iiiy  sense  of 
their  novelty  and  importance. 

“  Considering,”  says  the  council,  ^^that  the  neutrality  of 
the  ship  and  cargo  wei*e  sufficiently  established,  the  whole 
ought  to  be  restored,  (agreeably  to  the  provisions  of  the 
convention  of  the  30th  September,  1800,)  provided  no  mer¬ 
chandise  of  English  origin  had  been  found  in  her,  and  of 
course,  that  she  had  not  been  brought  within  the  limits  of 
the  imperial  decree  of  the  21s(  of  November,  1806.” 

Here  is  an  open  and  unqualified  admission  that  the  ship 
was  found  within  the  rules  prescribed  by  the  convention  of 
1800 ;  that  according  to  these  rules,  her  cargo  and  herself 
ought  to  have  been  restored ;  and  that  such  would  have 
been  the  fact,  but  for  the  operation  of  the  decree  of  the 
21st  of  November,  1806. 

In  the  letter  your  excellency  did  me  the  honour  to  write 
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me  on  the  7th  of  October  last,  you  thought  it  easy  to 
reconcile  the  obligations  of  this  decree  with  the  preserva¬ 
tion  of  those  arising  from  treaties.’^  It  was  not  for  me  to 
examine  the  means  by  which  this  reconciliation  was  to  be 
effected.  They  no  doubt  fully  existed,  and  yet  exist,  in 
his  majesty’s  good  pleasure ;  and  taking  for  granted  this 
fact,  I  saw  in  the  opinion  nothing  but  proofs  of  a  friendly 
disposition,  and  pledges  that  this  was  not  to  be  cither 
wantonly  destroyed  or  diminished,  IIow'  inauspicious, 
however,  to  its  authority  and  the  consolation  derived  from 
it,  is  this  recent  act  of  the  council  of  prizes,  an  act  which 
explicitly  acknowledges  the  opposite  characters  and  con¬ 
flicting  injunctions  of  these  two  instruments,  and  which  of 
course  di'aws  after  it  considerations  the  most  serious  to 
the  government  of  the  United  States. 

The  second  reason  of  the  council  is,  That  the  decree 
declaring  British  merchandise  good  prize,  had  principally 
in  view  captures  made  on  the  high  seas,  but  that  the  ques¬ 
tion,  whether  sliipwrecked  goods  ought  to  be  restored  or 
confiscated,  having  always  be^'n  judged  under  the  14th 
article  of  the  regulation  of  the  26th  of  July,  1778,  and 
according  to  their  character  (that  might  have  rendered 
lawful,  or  have  even  commanded  their  seizure  at  sea) 
there  is  no  room  to  introduce  in  this  case  any  new  distinc¬ 
tion  which,  however  philanihropick  it  may  appear,  has 
not  as  yet  been  adopted  as  a  rule  by  any  maritime  nation.” 

The  doctrine  resisted  in  this  passage,  and  which  incul¬ 
cates  the  duty  of  extending  protection  to  the  nnfortuiiate, 
is  not  new  to  his  majesty's  council  of  prizes.  They  have 
themselves  consecrated  it  by  their  decision  of  the  5th  of 
March,  1800.  By  that  decision,  they  restored  an  enemy’s 
ship,*  on  the  single  reason,  that  she  had  been  compelled 
to  enter  a  French  port  hy  stress  of  weather.  I  should 
equally  fail,”  says  the  attorney  general,  in  respect  to 
myself,  and  to  the  council,  before  whom  I  have  the  honour 
to  represent  the  government,  were  I  not  to  maintain  a 
principle,  consecrated  by  our  latvs,  and  by  those  of  all  na- 

The  Diana. 
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tions.  In  all  circumstances,  let  the  loyalty  of  the  Frencb 
government  serve  as  the  basis  of  your  decisions.  Prove 
yourselves  at  once  generous  and  just ;  your  enemies  will 
know  and  respect  your  magnanimity.”  Such  was  the 
principle  adopted  by  the  council  in  the  year  1800,  and  ia 
the  case  of  an  enemy’s  ship.  Yet,  we  are  now  told,  that 
this  very  principle,  so  honourable  to  the  court,  to  the 
nation,  and  to  human  nature,  is  utterly  unknown  to  all 
maritime  people;  and  on  what  occasion  do  we  hear  this? 
When  an  enemy’s  ship  is  again  thrown  on  the  French 
coast  ?  No  :  it  has  been  reserved  for  the  wreck  of  a  neutral 
and  a  friendly  vessel !  for  a  ship  of  the  United  States.  It 
is  not  denied,  that  had  this  ship  escaped  the  rocks,  and 
made  the  port  of  Mot*laix,  the  only  inhospitality  to  which 
she  would  have  been  exposed,  (under  the  most  rigorous 
interpretation  of  the  law  in  question)  would  have  been 
that  of  being  ordered  again  to  sea.  Has  then  the  misfor¬ 
tune  of  shipwreck  so  far  altered  her  condition,  as  to  expose 
her  to  the  injury  of  coniiscation  also?  and  is  this  among 
the  principles  which  the  defender  of  maritime  rights  means 
to  consecrate  by  his  power  and  his  wisdom  ?  It  is  impos¬ 
sible. 

The  third  reason  of  the  council  is,  That  the  application 
of  the  fifth  article  aforesaid,  in  as  far  as  it  concerns  the 
Americans  and  other  nations,  is  the  result  both  of  the 
general  expressions  of  that  very  article,  and  of  the  com¬ 
munication  recently  made  by  his  excellency  the  grand 
judge,  concerning  the  primitive  intention  of  the  sovereign, 
that  the  expedition  in  question,  having  certainly  been  un¬ 
dertaken  with  full  knowledge  of  the  said  decree,  no  objec¬ 
tion  can  be  drawn  witli  any  propriety  from  the  general 
rules  forbidding  a  retrospective  action,  nor  even  in  this 
pas'ticular  case,  from  t  he  postei  ior  date  of  the  act  in  which 
the  sovereign  decides  the  question,  since  that  act  sprung 
from  his  supreme  wisdom,  not  as  an  interpretation  of  a 
doubtful  point,  but  as  a  declaration  of  an  anteriour  and 
positive  disposition.” 

A  distinction  is  here  attemnted  to  be  taken  between  tha 
interpretation  of  a  doubtful  point,  and  the  declaration  of  an 
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anteriour  and  positive  rule.  This  distinction  cannot  be 
maintained  ;  ibi*  if  tlie  rule  hud  been  positive,  there  would 
have  been  no  occasion  for  the  declaration ;  neither  the 
minister  of  marine  nor  the  council  of  prizes  could  have 
had  any  doubts  on  the  subject ;  the  execution  of  the  decree 
would  have  been  prompt  and  peremptory,  nor  would  a 
second  act  on  the  part  of  his  majesty^  after  the  lapse  of 
twelve  months,  have  been  necessary  to  give  operation  to 
the  first,  Aeed  I  appeal  to  your  excellency’s  memory  for 
the  facts  on  which  these  remarks  turn  ?  You  know  that 
doubts  did  exist  ;  you  know  that  there  was  under  them 
even  much  hesitation  in  pronouncing;  you  know  that  as 
late  as  the  9th  of  August,  I  sought  an  explanation  of  the 
decree  in  question,  and  that  even  then  your  excellency  (who 
was  surely  a  competent  and  legitimate  organ  of  his  majes¬ 
ty)  did  not  think  yourself  prepared  to  give  it.  The  con¬ 
clusion  is  inevitable ;  his  majesty’s  answer  transmitted  to 
the  court  of  Paris,  on  the  18th  of  September  following, 
through  the  medium  of  the  grand  judge,  was  in  the  nature 
of  an  interpretation 9  and  being  so,  could  not  without  pos¬ 
sessing  a  retroactive  quality,  apply  to  events  many  months 
anteriour  in  date  to  itself. 

The  4th  reason  of  the  council,  and  the  last  which  enters 
into  my  present  view  of  the  subject,  is, — “  That  though 
one  of  the  principal  agents  of  his  majesty  had  given  a  con¬ 
trary  opinion,  ofi  which  the  council  had  at  no  period  par¬ 
taken,  this  opinion  being  that  of  an  individual,  could  not 
(whatever  consideration  its  author  may  merit,)  balance  the 
formal  declaration  given  in  the  name  of  his  majesty  him¬ 
self,  and  that  if  the  communication  of  this  opinion  had,  as 
is  alleged,  given  room  to  and  served  as  a  basis  for  many 
American  shipments,  and  particularly  of  the  one  in  ques¬ 
tion,  this  circumstance,  which  may  call  for  the  indulgence 
of  his  majesty,  in  a  case  in  which  the  confiscation  is  entirely 
to  the  advantage  of  the  state,  does  not  prevent  a  council^ 
rigid  in  its  duty,  to  pronounce  in  conforndty  to  the  decree 
of  the  21st  of  November,  and  of  the  declaration  which  fol¬ 
lowed  it.’^ 
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It  would  ai)])ear  fioin  this  paragraph,  that,  not  finding^ 
it  easy  to  untie  the  knot,  the  council  had  determined  to  cut 
it.  Pressed  by  the  fact,  that  an  interpretation  of  the 
decree  liad  been  given  by  a  minister  of  his  majesty,  spe¬ 
cially  chargeil  with  its  execution,  they  would  now  escape 
from  this  fact,  and  from  the  conclusions  to  which  it  evident¬ 
ly  leads,  by  alleging, 

1st.  That  at  no  time  had  the  council  partaken  of  the 
opinion  given  by  the  minister^  and 

3d,  That  this  opinion,  being  that  of  an  individual,  could 
not  possess  either  tlie  force  or  the  authority  of  one  truly 
ministerial. 

It  appears  to  me,  as  I  think  it  will  to  your  cxecllencyy 
that  the  council  have,  in  these  statements,  been  less  correct 
than  is  usual  to  them  on  similar  occasions,  if,  as  they  now 
assert,  they  have  never  partaken  of  the  minister’s  opinion.. 
If  they  have  never  even  hesitated  on  the  question,  whether 
the  decree  of  November  did,  or  did  not  derogate  from  the 
treaty  of  1800.  Why,  I  ask,  sus])end  the  American  cases 
generally  ?  Or  why  decide  as  they  did  in  the  case  of  the 
Hibernia  ?  If  1  mistake  not  we  find  in  this  case  the  recog¬ 
nition  of  the  very  principle  laid  down  by  the  minister  of 
marine ;  that  officer  says,  In  my  opinion  the  November 
decree  does  not  work  any  change  in  the  rules  at  present 
observed  with  respect  to  neutral  commerce,  and  conse¬ 
quently  none  in  the  convention  of  the  8th  Vindemiaire,  year 
9.”  And  what  says  tlie  council  ?  Jidmitting  that  this 
part  of  the  cargo  (the  rum  and  ginger)  was  of  British 
origin,  the  dispositions  of  tiie  November  decree,  which 
contain  nothing  with  regard  to  their  own  influence  over 
the  convention  of  the  8th  Vindemiaire,  year  9,  evidently 
cannot  be  applied  to  a  ship  leaving  America  on  the  6th  of 
the  same  montli  of  November,  and  of  course  cannot  have 
aiitliorized  her  capture  in  the  moment  she  was  entering 
the  neutral  port  of  her  destination  ”  We  have  here  three 
distinct  grounds  of  exemption  from  the  effects  of  the  No¬ 
vember  decree^ 
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1st.  The  entire  silence  of  that  decree  with  regard  to  its 
own  influence  over  the  convention  of  1800. 

2d.  The  early  period  at  which  the  ship  left  the  United 
Slates,  and 

3d.  The  neutral  cJifiracter  of  the  port  to  which  she  was 
destined.  If  such,  sir,  were  the  principles  admitted  by  the 
council  of  the  25th  March  last,  with  what  correctness  can 
it  he  now  said  that  at  no  period  have  they  partaken  of 
the  opinion  of  the  minister 

The  second  fact  asserted  by  the  council  is,  that  the  inter¬ 
pretation  of  the  decree  in  question,  given  on  the  24th  of 
December,  1806,  was  private,  not  puhlick,  or  in  other 
words,  that  it  was  the  interpretation  of  the  man,  not  that 
of  the  minister,  and  as  such  cannot  outweigh  the  more  re¬ 
cent  declaration  coming  directly  from  his  majesty  himself. 
On  the  comparative  weight  of  these  declarations  I  shall 
say  nothing,  nor  shall  I  do  more  to  repel  the  first  part  of 
the  insinuation  (that  the  minister's  declaration  was  that 
only  of  the  individual)  than  to  submit  to  your  excellency 
my  letter  of  the  20th  of  December,  1806,  claiming  from 
that  minister  an  official  interpretion  of  the  decree  in  ques¬ 
tion,  and  his  answer  of  the  24th  of  the  same  month,  giv¬ 
ing  to  me  the  interpretation  demanded. 

To  your  excellency,  who,  as  late  as  the  21st  of  August 
last,  considered  the  minister  of  marine  as  the  natural  organ 
of  his  majesty’s  will,  in  whatever  regarded  the  decree  afore¬ 
said,  and  who  actually  applied  to  him  for  information  re¬ 
lating  to  it,  this  allegation  of  the  council  of  prizes,  and 
the  reasoning  founded  upon  it,  cannot  but  appear  very  ex¬ 
traordinary,  and  will  justify  me  in  requesting  that  his 
majesty  may  he  moved  to  set  aside  the  decision  in  ques¬ 
tion.  I  beg,  &c.  &c.  J.  ARMSTRONG. 

His  Excellency  the  Minister  of  Foreign  Relations, 

Letter  from  the  minister  of  foreign  relations  of  the  21st 
of  August,  1807,  referred  to  in  the  preceding  page, 

MONSIEUR, 

J’ai  re^u  la  lettre  que  vous  m’avez  fait  I’honneur  de 
m’adi  'csser  le  9  de  ce  mois  relalivement  a  des  batimens 
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Amcricains  conduits  dans  les  ports  d’Espagne  par  suite  des 
dispositions  que  cette  puissance  a  prises  centre  le  com¬ 
merce  Anglais,  a  I’exemple  de  la  France. 

Comme  Pexecufion  des  mesures  maritimes  indiqu6es  par 
ledecret  imperial  du  21  Novembre,  1806,  appavtient  natu- 
relleinent  a  son  excellence  le  ministre  de  la  marine  et  que 
d’ailleurs  il  a  deja  en  I’lionneur  des  vous  adresser  de  pre¬ 
mieres  observations  sur  Papplication  de  ce  d6cret,  je  me 
suis  empresse  de  lui  transmettre  votre  lettre,  et  de  lui  de- 
Biander  les  nouvelles  explications  que  vous  pouvez  desirer. 
Des  quelles  m’auront  ele  adressees,  j’aurai  I’lionneur  de 
vous  en  donner  connaissanee. 

Agreez,  M.  Passurance  de  ma  haute  consideration. 

(Sij-ne)  CHAMPAGNY. 

Son  Ex.  le  Gen,  Armstrong. 

SIH, 

I  HAVE  received  the  letter  which  you  did  me  the  honour 
of  addressing  me  on  the  9th  of  this  month,  relative  to 
American  vessels  carried  into  ports  of  Spain,  in  conse¬ 
quence  of  the  measures  taken  by  that  power  against  the 
English  commerce  in  imitation  of  France. 

As  the  execution  of  the  maritime  measures  indicated  by 
the  imperial  decree  of  the  21st  of  November,  1806,  rests 
naturally  with  his  excellency  the  minister  of  marine,  and 
that  moreover,  he  has  already  had  the  honour  of  address¬ 
ing  you  some  first  observations  on  the  application  of  that 
decree,  I  transmitted,  without  delay,  your  letter,  and  asked 
from  him  the  new  explanations  which  you  might  desire. 
When  they  shall  have  been  forwarded  me,  I  will  have  the 
lionour  of  informing  you  of  them. 

Accept  the  assurance  of  my  high  consideration, 

(Signed)  CHAMPAGNY.  ' 

IJis  Excellency  General  Armstrong, 
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IMPERIAL  DECREE.  ' 

REJOINDER  TO  HIS  BRITANKIC  MAJESTY’S  ORDER  IN 

COUNCIL  OF  NOV.  11,  1807. 

AT  OUR  ROYAL  PALACE,  AT  MILAN,  DEC.  17,  1807. 

Napoleon,  emperour  of  the  French,  king  of  Italy,  and 
protector  of  the  Rhenish  confederacy. 

Observing  the  measures  adopted  by  the  British  govem- 
men(,  on  the  11th  of  November  last,  by  which  vessels  be¬ 
longing  to  neutral,  friendly,  or  even  powers  the  allies  of 
England,  are  made  liable,  not  only  to  he  searched  b^  Eng¬ 
lish  cruisers,  but  to  be  compulsorily  detained  in  England, 
and  to  have  a  tax  laid  on  them  of  so  much  per  cent,  on  the 
cargo,  to  be  regulated  by  the  British  legislature. 

Observing  that  by  these  acts  the  British  government 
denationalizes  ships  of  every  nation  in  Europe,  that  it  is 
not  competent  for  any  government  to  detract  from  its  own 
independence  and  rights,  all  the  sovereigns  of  Europe 
having  in  trust  the  sovereignties  and  independence  of  the 
flag ;  that  if  by  an  unpardonable  weakness,  and  which,  in 
the  eyes  of  posterity,  would  be  an  indelible  stain,  such  a 
tyranny  was  allowed  to  be  established  into  principles  and 
consecrated  by  usage,  the  English  would  avail  themselves 
of  the  tolerance  of  governments  to  establish  the  infamous 
principles,  that  the  flag  of  a  nation  does  not  cover  goods, 
and  to  give  to  their  right  of  blockade  an  arbitrary  exten¬ 
sion,  and  which  infringes  on  the  sovereignty  of  every  state; 
we  have  decreed,  and  do  decree  as  follows  : 

Article  i.  Every  ship,  to  whatever  nation  it  may 
belong,  that  shall  have  submitted  to  be  searched  by  an 
English  ship,  or  to  a  voyage  to  England,  or  that  shall  have 
paid  any  tax  whatsoever  to  the  English  government,  is 
thereby,  and  for  that  alone,  declared  to  he  denationalized, 
to  have  forfeited  the  protection  of  its  king,  and  to  have 
become  English  property. 

Article  ii.  Whether  the  ships  thus  denationalized 
by  the  arbitrary  measures  of  the  English  government, 
enter  into  our  ports  or  those  of  our  allies,  or  whether  they 
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fall  into  the  hands  of  our  ships  of  war,  or  of  our  privateers, 
they  are  declared  to  be  good  and  lawful  prizes. 

Article  hi.  The  British  islands  are  declared  to  be 
in  a  state  of  blockade,  both  by  sea  and  land.  Every  ship, 
of  whatever  nation,  or  whatsoever  the  nature  of  its  cargo 
may  be,  that  sails  from  the  ports  of  England,  or  those  of 
the  English  colonies,  and  of  the  countries  occupied  by 
English  troops,  and  proceeding  to  England,  or  to  English 
colonies,  or  to  countries  occupied  by  English  troops,  is 
good  and  lawful  prize,  as  contrary  to  the  present  decree; 
and  may  be  captured  by  our  ships  of  war  or  our  privateers, 
and  adjudged  to  the  captor. 

Article  iv.  These  measures,  which  are  resorted  to 
only  in  just  retaliation  of  the  barbarous  system  adopted 
by  England,  which  assimilates  its  legislation  to  that  of 
Algiers,  shall  cease  to  have  any  effect  with  respect  to  all 
nations  who  shall  have  the  firmness  to  compel  the  English 
government  to  respect  their  flag.  They  shall  continue  to 
be  rigorously  in  force  as  long  as  that  government  does  not 
return  to  the  principle  of  the  law  of  nations,  which  regu¬ 
lates  the  relations  of  civilized  states  in  a  state  of  war. 
The  provisions  of  the  present  decree  shall  be  abrogated 
and  null,  in  fact,  as  soon  as  the  English  abide  again  by  the 
principles  of  the  law  of  nations,  which  are  also  the  princi¬ 
ples  of  justice  and  of  honour. 

All  our  ministers  are  charged  with  the  execution  of  the 
present  decree,  which  shall  be  inserted  in  the  bulletin  of 
the  laws. 

(Signed)  NAPOLEON. 

By  order  of  the  emperour. 

The  Secretary  of  State, 

(Signed) 


H.  B.  MARET. 
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MESSAGE 

TO  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED 

STATES,  APRIL  1,  1808. 

In  answer  to  tlie  inquiries  of  the  resolution  of  the  House 
of  Representatives  of  the  30th  of  March,  relative  to  cer¬ 
tain  dates,  I  transmit  a  report  of  the  Secretary  of  State 
made  to  me  on  that  subject.  TH ;  JEFFERSON. 

The  Secretary  of  State  has  the  honour  to  report  to  the 
President,  in  conformity  to  the  resolution  of  the  House  of 
Representatives  of  the  30th  of  March,  that  the  only  infor¬ 
mation  which  has  been  received  respecting  the  letter  from 
wliieh  the  extract  inserted  in  Gen.  Armstrong’s  letter  to 

the  Secretary  of  State  of  January  22,  1808,  was  taken,  is 

% 

in  the  extract  itself,  to  which  no  date  is  given  ;  and  that 
no  copy  of  any  letter  from  the  French  ministry  to  him  is 
subjoined  to,  or  known  to  be  referred  to,  in  his  said  letter 
of  January  22d,  except  that,  a  copy  of  which  was  communi¬ 
cated  to  Congress  by  the  President  on  the  29th  of  March,f 
and  which  bears  date  January  15th,  1808.  It  does  not  ap¬ 
pear  from  any  information  received  by  the  Department  of 
State,  at  what  date,  either  this  letter  of  January  15th,  or 
the  letter  from  which  the  inserted  extract  was  taken,  were 
received  by  the  minister  of  the  United  States  at  Paris. 

Respectfully  submitted.  JAMES  MADISON. 

Department  of  State,  April  1,  1808. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANS¬ 
MITTING  A  LETTER  FROM  M.  CHAMPAGNY,  AND 
ANOTHER  FROM  MR.  ERSKINE.  APRIL  2,  1808. 

Believing  that  the  confidence  and  union  of  our  fellow 
citizens,  at  the  present  crisis,  will  be  still  further  confirm- 

+  No  message  of  29tii  March  is  to  be  found  on  the  Journals  of 
Congress. 

*  VoL.  III. 
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ed  by  the  publication  of  the  letter  of  M.  Champagny^ 
to  Gen.  Armstrong,  and  that  of  Mr.  Erskine,  to  the  Seere* 
tary  of  State,  communicated  with  my  message*  of  the  30th 
nit.  and  therefore,  that  it  may  be  useful  to  except  thenl 
from  the  confidential  character  of  the  other  documents 
accompanying  that  message,  1  leave  to  the  consideration 
of  Congress  the  expediency  of  making  them  publiek. 

TH:  JEFFERSOIV. 


WASHINGTON,  FEB.  23,  1808., 


MR, 

1  HAVE  the  honour  to  transmit  to  you,  the  copies  of  cer¬ 
tain  orders  of  council,  which  his  majesty  has  thought 
proper  to  issue  in  consequence  of  the  hostile  conduct  of 
France  towards  the  navigation  and  commerce  of  Great 
Britain,  and  of  neutral  states. 

His  majesty  has  been  induced  hitherto  to  forbear  recur¬ 
ring  to  measures  of  this  nature,  by  the  expectation  that  the 
governments  of  the  neutral  states,  who  have  been  the  ob¬ 
jects  of  the  French  decrees,  would  have  been  awakened  to 
a  just  sense  of  what  they  owe  to  the^*r  interests  and  own 
rights,  and  would  have  interposed  with  effect,  either  to 
prevent  the  execution  of  the  French  decrees,  or  to  procure 
their  abrogation. 

Bui  his  majesty,  having  been  disappointed  in  this  just 
expectation,  and  perceiving  that  the  neutral  nations,  so  far 
from  opposing  any  effectual  resistance,  have  submitted  to 
whatever  regulations  France  may  have  prescribed  for  giv¬ 
ing  effect  to  her  decrees,  can  no  longer  refrain  from  having 
recourse  to  such  measures,  as  by  retorting  on  the  enemy 
the  inconveniences  and  evils  produced  by  his  injustice  and 
violence,  may  afford  the  only  remaining  chance  of  put¬ 
ting  an  end  to  a  system,  the  perseverance  in  which  is  not 
more  injurious  to  his  majesty’s  dominions,  than  to  nations 
not  parties  to  the  war  between  Great  Britain  and  France. 

The  principle  upon  which  his  majesty  finds  himself  com- 


The  message  of  March  30  is  not  printed  in  either  of  the 
journals,  or  any  where  else.] 
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pelled  to  proceed,  would  justify  a  complete  and  unqualified 
retaliation,  on  his  part,  of  the  system  announced,  and  acted 
upon  by  France,  in  respect  to  his  majesty’s  dominions :  and 
his  majesty  mi.e:ht  therefore  have  declared  in  a  state  of 
rigorous  and  unmitigated  blockade,  all  the  coasts  and 
colonies  of  France  and  her  allies.  Such  a  measure,  the 
maritime  power  of  Great  Britain  would  have  enabled  his 
majesty  to  enforce ;  nor  would  those  nations,  which  have 
acquiesced,  without  effectual  remonstrance,  in  the  French 
decree  of  blockade,  have  derived  any  right  from  the  per¬ 
fect  execution  of  a  corresponding  determination  on  the 
part  of  his  majesty,  to  conudain  of  his  majesty’s  enforcing 
that  measure,  which  the  enemy  has  executed  imperfectly, 
only  from  the  want  of  the  means  of  execution. 

His  majesty,  however,  actuated  by  the  same  sentiments 
of  moderation,  by  which  his  majesty’s  conduct  has  been 
uniformly  governed,  has  been  desirous  of  alleviating,  as 
much  as  possible,  the  inconveniences  necessarily  brought 
upon  neutral  nations,  by  a  state  of  things  so  unfavourable 
to  the  commercial  intercourse  of  the  world;  and  has  there¬ 
fore  anxiously  considered  what  modifications  it  would  be 
practicable  to  apply  to  the  principle  upon  which  he  is  com¬ 
pelled  to  act,  which  would  not,  at  the  same  time  that  they 
might  aflTord  relief  from  the  pressure  of  that  principle 
upon  neutral  or  friendly  nations,  impede  or  enfeeble  its 
operation  upon  the  enemy. 

In  pursuance  of  this  desire,  the  order  in  council,  which, 
if  it  had  ended  with  the  sixth  paragraph,  would  have  been 
no  more  than  a  strict  and  justifiable  retaliation  for  the 
French  decree  of  Kovember,  1806,  proceeds,  as  you  will 
observe,  sir,  to  provide  many  material  exceptions,  which 
are  calculated  to  qualify  the  operation  of  the  order  upon 
neutral  nations  in  general,  but  which  must  be  considered 
as  most  peculiarly  favourable  to  the  particular  interests  of 
the  United  States. 

It  will  not  escape  you,  sir,  that  by  this  order  in  council, 
tliiis  modified  and  regulated,  the  direct  intercourse  of  the 
United  Slates  with  tlic  colonies  of  the  enemy  is  nnrestrain- 
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ed ;  an  indulgence  which,  when  it  is  considered  to  be  (as  it 
really  is)  not  only  a  mitigation  of  that  principle  of  just 
reprisal  upon  which  the  order  itself  is  framed,  but  a  devi¬ 
ation  in  favour  of  the  United  Stales,  from  that  ancient 
and  established  principle  of  maritime  law,  by  which  the 
intercourse  with  the  colonies  of  an  enemy  in  time  of  war^ 
is  limited  to  the  extent  which  that  enemy  was  accustomed 
in  time  of  peace  to  prescribe  for  it,  and  which,  by  reference 
to  the  conduct  of  France  in  a  time  of  peace,  would  amount 
to  a  complete  interdiction,  cannot  fail  to  afford  to  the 
American  government  a  proof  of  the  amicable  disposition 
of  his  majesty  towards  the  United  States. 

You  will  observe  sir,  also,  that  the  transportation  of  the 
colonial  produce  of  the  enemy  from  the  United  States  to 
Europe,  instead  of  being  altogether  prohibited  (which 
would  have  been  the  natural  retaliation  for  the  rigorous 
and  universal  prohibition  of  British  produce  and  manufac¬ 
tures  by  France,)  is  freely  permitted  to  the  ports  of  Great 
Britain,  with  the  power  of  subsequently  re-exporting  it  to 
any  part  of  Europe,  under  certain  regulations. 

The  object  of  these  regulations  will  be  the  establishment 
of  such  a  protecting  duty,  as  shall  prevent  the  enemy  from 
obtaining  the  produce  of  his  own  colonies  at  a  cheaper 
rate  than  that  of  the  colonies  of  Great  Britain, — In  this 
duty,  it  is  evident  that  America  is  no  otherwise  concerned, 
than  as  being  to  make  an  advance  to  that  amount  for  which 
it  is  in  her  own  power  amply  to  indemnify  herself  at  the 
expense  of  the  foreign  consumer. 

Another  most  important  relaxation  of  the  principles 
upon  which  his  majesty’s  orders  proceed,  is  that  which 
licenses  the  importation  of  all  flour  and  meal,  and  all 
grains,  tobacco  and  other  articles,  the  produce  of  the  soil 
of  America,  with  the  exception  of  cotton,  through  the 
ports  of  his  majesty’s  dominions,  into  those  of  his  enemies, 
without  the  payment  of  any  duty  on  the  transit.  This 
is,  I  beg  leave  to  observe,  an  instance  in  which  his  majesty 
has  deprived  his  measure  of  its  most  efficacious  and  hurt¬ 
ful  operation  against  the  enemy,  through  motives  of  con- 
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sideration  for  the  interests  of  America.  The  reason  why 
his  majesty  could  not  feel  himself  at  liberty,  consistent 
with  what  was  necessary  for  the  execution  of  his  purpose, 
in  any  tolerable  degree,  to  allow  this  relaxation  to  apply  to 
cotton,  is  to  be  found  in  the  great  extent  to  which  France 
has  pushed  the  manufacture  of  that  article,  and  the  con¬ 
sequent  embarrassment  upon  her  trade,  which  a  heavy 
impost  upon  cotton,  as  it  passes  through  Great  Britain  to 
France,  must  necessarily  produce. 

I  cannot  refrain  from  calling  the  attention  of  the  govern¬ 
ment  of  the  United  States,  to  the  contrast  between  the 
different  modes  in  which  his  majesty’s  orders  and  those  of 
France  are  carried  into  execution.  By  his  majesty’s,  the 
utmost  consideration  is  manifested  for  the  interests  of 
those  nations  whose  commerce  he  is  reluctantly  compelled 
to  impede,  and  ample  time  allowed  for  their  becoming 
acquainted  with  the  new  regulations,  and  conforming  to 
them. — Whereas  France,  without  any  previous  notice,  and 
without  any  interval,  applies  her  orders  to  trade  already 
entered  upon  in  ignorance  of  any  such  orders,  and  subjects 
to  condemnation  ships,  whose  voyages,  when  commenced, 
were  in  strict  conformity  to  all  the  regulations  at  that 
time  promulgated  by  France. 

Even  with  these  and  other  modifications,  his  majesty  is 
not  unaware  that  a  measure  extorted  from  him  by  the 
injustice  of  the  enemy,  must  inevitably  produce  inconve¬ 
niences  to  the  neutral  parties  who  are  affected  by  its 
operation. 

The  right  of  his  majesty  to  resort  to  retaliation,  cannot 
be  questioned.  The  suffering  occasioned  to  neutral  parties 
is  incidental,  and  not  of  his  majesty’s  seeking. 

In  the  exercise  of  this  undoubted  right,  his  majesty  has 
studiously  endeavoured  to  avoid  aggravating  unnecessarily 
the  inconveniences  suffered  bv  the  neutral.  And  I  am 
commanded  by  his  majesty,  especially,  to  represent  to  the 
government  of  the  United  States,  the  earnest  desire  of  his 
majesty,  to  see  the  commerce  of  the  world  restored  once 
more  to  that  freedom  which  is  necessary  for  its  prosperity  ^ 
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and  his  readiness  to  abandon  the  system  which  has  been* 
forc»‘d  upon  him,  whenever  the  enemy  shall  reti’act  the 
principles  which  have  rendered  it  necessary;  but  his  majes¬ 
ty  entertains  the  conviction,  upon  which  alone  his  present 
measures  are  founded,  that  it  vvoiiUI  be  vain  to  hope  for 
such  a  retraction,  until  the  enemy  shall  himself  have  been 
made  to  feel  a  portion  of  the  evils  which  he  has  endeavour¬ 
ed  to  inflict  upon  others. 

I  have  the  honour  to  he,  &c.  D.  M.  ERSKINE. 
Hon.  James  Madison^  Secretary  of  State, 

Translation  of  a  Letter  from  M.  Champa^ny  to  General 
Armstrong,  dated  Paris,  Jan,  15,  1808. 

SIR, 

The  different  notes  which  you  have  done  me  the  honour 
to  address  to  me,  have  been  laid  before  his  majesty. 

The  proceedings  of  England  towards  all  governments 
are  so  contrary  to  the  law  of  nations,  and  to  all  the  rules 
constantly  observed,  even  among  enemies,  that  no  recourse 
against  this  power  is  any  longer  to  be  found  in  the  ordinary 
means  of  repression.  In  order  to  annoy  her,  it  is  become 
necessary  to  turn  against  her  the  arms  which  she  makes 
use  of  herself ;  and  if  transient  inconveniences  result  there¬ 
from,  it  is  to  her  alone  they  are  to  be  imputed.  Since 
England  respects  no  laws,  how  could  they  be  respected 
with  regard  to  her?  The  maritime  laws  which  she  vio¬ 
lates,  ought  they  still  to  be  a  protection  to  her  ?  And  if  some 
powers  tolerate  the  infi*actions  committed  on  their  inde¬ 
pendence,  could  they  have  the  right  to  require,  that  France 
alone  should  restrain  herself  within  limits  which  her 
enemy  has  every  where  overleaped? 

The  United  States,  more  than  any  other  power,  have  to 
complain  of  the  aggressions  of  England.  It  has  not  been 
enough  for  her  to  offend  against  the  independence  of  her 
flag,  nay,  against  that  of  their  territory,  and  of  their  inhabi¬ 
tants,  by  attacking  them  even  in  their  ports,  by  forcibly 
carrying  away  their  crews ;  her  decrees  of  the  11th  No¬ 
vember  have  made  a  fresh  attack  on  their  commerce,  and 
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on  their  naTigation^  as  they  have  done  on  those  of  all  other 
powers. 

In  the  situation  in  which  England  has  placed  the  conti¬ 
nent,  especially  since  her  decrees  of  the  11th  of  November, 
his  majesty  has  no  doubt  of  a  declaration  of  war  against 
her  by  the  United  States.  Whatever  transient  sacrifices 
war  may  occasion,  they  will  not  believe  it  consistent  either 
with  their  interest  or  dignity  to  acknowledge  the  monstrous 
principle,  and  the  anarchy  which  that  government  wishes 
to  establish  on  the  seas.  If  it  be  useful  and  honourable 
for  all  nations  to  cause  the  true  maritime  law  of  nations 
to  be  re-established,  and  to  avenge  the  insults  committed  by 
England  against  every  flag,  it  is  indispensable  for  the  Unit¬ 
ed  States,  who,  from  the  extent  of  their  commerce,  have 
oftener  to  complain  of  those  violations.  War  exists,  then, 
in  fact,  between  England  and  the  United  States ;  and  his 
majesty  considers  it  as  declared  from  the  day  on  which 
England  published  her  decrees.  In  that  persuasion,  his 
majesty,  ready  to  consider  the  United  States  as  associated 
with  the  cause  of  all  the  powers,  who  have  to  defend  them¬ 
selves  against  England,  has  not  taken  any  definitive  mea¬ 
sure  towards  the  American  vessels  which  may  have  been 
brought  into  our  ports.  He  has  ordered  that  they  should 
remain  sequestered,  until  a  decision  may  be  had  thereon, 
according  to  the  dispositions  which  shall  have  been  expres¬ 
sed  by  the  government  of  the  United  States. 


KEPORT 

OP  THE  COMMITTEE  TO  WHOM  WAS  REFERRED  THE 
CORRESPONDENCE  BETWEEN  MR.  MONROE  AND  MR.  CAN¬ 
NING,  &C.  &C.  &C.  IN  SENATE,  APRIE  16,  1808. 

Mr.  Anderson,  from  the  committee  to  whom  was  refer¬ 
red,  on  the  4th  instant,  the  correspondence  between  Mr. 
Monroe  and  Mr.  Canning,  and  between  Mr.  Madison  and 
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Mr.  Rose,  relative  to  the  attack  made  upon  the  frigate 

Chesapeake,  by  the  British  ship  of  war  Leopard  ;  and  also 

the  communications  made  to  the  Senate,  bv  the  President 

*  «* 

of  the  United  States,  on  the  30th  day  of  March  last,  con¬ 
taining  a  letter  from  Mr.  Erskine  to  the  secretary  of  state, 
and  a  letter  from  M.  Champagny  to  general  Armstrong, 
reported : — 

That  on  a  review  of  the  several  orders,  decrees,  and  de¬ 
cisions  of  Great  Britain  and  France,  within  the  period  of 
the  existing  war,  it  appears,  that  previous  to  the  measures 
referred  to  in  the  letters  from  Mr.  Erskine  to  the  secretary 
of  state,  and  from  M.  Champagny  to  general  Armstrong, 
various  and  heavy  injuries  have  been  committed  against 
the  neutral  commerce  and  navigation  of  the  United  States, 
under  the  following  heads ; 

1st.  The  British  order  of  June,  1803,  unlawfully  re¬ 
stricting  the  trade  of  the  United  States,  with  a  certain 
portion  of  the  unblockaded  ports  of  her  enemies,  and  con¬ 
demning  vessels  with  innocent  cargoes,  on  a  return  from 
ports  where  they  had  deposited  contraband  articles. 

2d.  The  capture  and  condemnation,  in  the  British  courts 
of  admiralty,  of  American  property,  on  a  pretended  prin¬ 
ciple,  debarring  neutral  nations  from  a  trade  with  the  ene¬ 
mies  of  Great  Britain,  interdicted  in  time  of  peace.  The 
injuries  suffered  by  the  citizens  of  the  United  States,  on 
this  head,  arose,  not  from  any  publick  order  of  the  British 
council,  but  from  a  variation  in  the  principle,  upon  which 
the  courts  of  admiralty  pronounced  their  decisions.  These 
decisions  have  indeed  again  varied,  without  any  new  orders 
of  council  being  issued;  and  in  the  higher  courts  of  admi¬ 
ralty,  some  of  the  decisions  which  had  formed  the  greatest 
cause  for  complaint,  have  been  reversed,  and  the  property 
restored.  There  still  remains,  however,  a  heavy  claim  of 
indemnity  for  confiscations,  which  were  made  during  the 
period  of  these  unwarrantable  decisions,  and  for  which  all 
negotiation  has  hitherto  proved  unavailing. 

3d.  Blockades  notified  to  the  minister  of  the  United 
States  at  London,  and  thence  made  a  ground  of  capture. 
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sguinst  the  trade  of  the  United  States,  in  entire  disregard 
of  the  law  of  nations,  and  even  of  the  definition  of  legal 
blockades,  laid  down  by  the  British  government  itself. 
Examples  of  these  illegitimate  blockades  will  be  found  in 
the  notifications  of  the  blockade  of  May  16th,  1806,  of  the 
coast  from  the  river  Elbe  to  Brest  inclusive — blockade  of 
11th  May,  1807,  expounded  19th  June,  1807,  of  the  Elbe, 
Weser,  and  Ems,  and  the  coast  between  the  same — ^block¬ 
ade  11th  May,  1807,  of  the  Dardanelles  and  Smyrna — 
blockade  of  8th  January,  1808,  of  Carthagena,  Cadiz,  and 
St.  Iiucar,  and  of  all  the  intermediate  ports  between  Car¬ 
thagena  and  St.  Lucar,  comprehending  a  much  greater 
exient  of  coast  than  the  whole  British  navy  could  block¬ 
ade,  according  to  the  established  law  of  nations. 

4th.  To  these  injuries  immediately  authorized  by  the 
British  government,  might  be  added  other  spurious  block¬ 
ades  by  British  naval  commanders,  particularly  that  of  the 
island  of  Curracoa,  which  for  a  very  considerable  period, 
■was  made  a  pretext  for  very  extensive  spoliations  on  the 
commerce  of  the  United  States. 

5th.  The  British  proclamation  of  October  last,  which 
makes  it  the  duty  of  the  British  officers  to  impress  from 
American  merchant  vessels,  all  such  of  tlieir  crews  as 
might  be  taken  or  mistaken  for  British  subjects — those 
officers  being  the  sole  and  absolute  judges  in  the  case. 

For  the  decrees  and  acts  of  the  French  government, 
violating  the  maritime  law  of  nations,  in  respect  to  the 
United  States,  the  committee  refer  to  the  instances  con¬ 
tained  in  the  report  of  the  secretai^  of  state,  January  25th, 
1806,  to  the  Senate,  in  one  of  which,  viz.  a  decree  of  the 
French  general  Fcrrand,  at  St.  Domingo,  are  regulations 
sensibly  affecting  the  neutral  and  commercial  rights  of  the 
United  States. 

The  French  act  next  in  order  of  time  is  the  decree 
of  November  21,  1806 — declaring  the  British  isles  in  a 
state  of  blockade,  and  professing  to  be  a  retaliation,  on 
antecedent  proceedings  of  Great  Britain,  violating  the  law 
of  nations. 

^  VoE.  III. 
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Tliis  decree  was  followed,  first  by  the  British  order  of 
January,  1807,  professing  to  be  a  retaliation  on  that  decree, 
and  subjecting  to  capture  the  trade  of  the  United  States, 
from  the  port  of  one  belligerent,  to  a  port  of  another ;  and 
secondly,  by  the  orders  of  November  last,  professing  to 
be  a  further  retaliation  on  the  same  decree,  and  prohibit¬ 
ing  the  commerce  of  neutrals,  with  the  enemies  of  Great 
Britain,  as  explained  in  the  aforesaid  letter  ot‘  Mr.  Er- 
skine. 

These  last  British  orders  again,  have  been  followed  by 
the  Fi*encli  decree  of  December  17tb,  purporting  to  be  a 
retaliation  on  the  said  orders,  and  to  be  put  in  force  against 
the  commerce  of  the  United  States,  as  stated  in  the  afore¬ 
said  letter  of  M.  Champagny. 

The  committee  forbear  to  enter  into  a  comparative 
view  of  those  proceedings,  of  the  different  belligerent  pow¬ 
ers,  deeming  it  sufficient  to  present  the  materials,  from 
which  it  may  be  formed.  They  think  it  their  duty,  never¬ 
theless,  to  offer  the  following  remarks,  suggested  by  a  col¬ 
lective  view  of  the  whole. 

The  injury  and  dangers  resulting  to  the  commerce  of 
the  United  States,  from  the  cause  and  increase  of  these 
belligerent  measures,  and  from  similar  ones  adopted  by 
other  nations,  were  such  as  first  to  induce  the  more  cir¬ 
cumspect  of  our  merchants  and  ship  owners,  no  longer  to 
commit  their  property  to  the  high  seas,  and  at  length  to 
impose  on  Congress  the  indispensable  duty  of  interposing 
some  legislative  provision,  for  such  an  unexampled  state  of 
things. 

Among  other  expedients  out  of  which  a  choice  was  to  be 
made,  may  be  reckoned — 

1st.  A  protection  of  commerce  by  ships  of  war. 

2d.  A  protection  of  it  by  self  armed  vessels. 

3d.  A  war  of  offence  as  well  as  of  defence. 

4th.  A  general  suspension  of  foreign  commerce. 

5th.  An  embargo  on  our  vessels,  mariners  and  mer¬ 
chandise. 

This  last  was  adopted,  and  the  policy  of  it  was  enforced, 
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at  the  particular  moment,  by  accounts  quickly  after  con¬ 
firmed,  of  the  British  orders  of  November,  and  by  the  pro¬ 
bability  that  ihese  would  be  followed, as  has  also  happened, 
by  an  invigorated  spirit  of  retaliation,  in  other  belligerent 
powers.  The  happy  effeet  of  the  precaution  is  demon¬ 
strated  by  the  well  known  fact,  that  the  ports  of  Europe 
are  crowded  with  captured  vessels  of  the  United  States, 
unfortunately  not  within  the  reach  of  the  precaution. 

With  respect  to  a  protection  of  our  commerce  by  ships 
of  war,  it  must  be  obviously  impracticable,  in  any  material 
degree,  without  a  lapse  of  time,  and  an  expense  which 
amounts  to  a  prohibition  of  that  resort ;  besides  that  it 
would  necessarily  involve  hostile  collisions  with  one  or 
more  of  the  belligerent  powers. 

Self  armed  merchantmen  would  have  the  same  tenden¬ 
cy,  at  the  same  time,  that  they  would  be  utterly  inadequate 
to  a  security  against  the  multiplied  fleets  and  cruisers  to  be 
encountered. 

An  entire  suspension  of  foreign  commerce,  as  the  resort 
in  the  first  instance,  would  evidently  have  produced  some 
inconveniences,  not  incident  to  the  embargo,  as  it  was 
modified.  But  the  committee  do  not  suppress  their  opi¬ 
nion,  that  after  a  reasonable  time,  it  may  not  improperly 
take  the  place  of  the  embargo ;  in  case  of  a  protracted  ad¬ 
herence  of  the  belligerent  powers,  to  their  destructive  pro¬ 
ceedings  against  our  neutral  commerce. 

With  respect  to  a  resort  to  war,  as  a  remedy  for  the 
evils  experienced,  the  committee  will  offer  no  other  reflec¬ 
tion,  than  that  it  is  in  itself  so  great  an  evil,  that  the  United 
States  have  wisely  considered  peace  and  honest  neutrality, 
as  the  best  foundation  of  their  general  policy.  It  is  not  for 
the  committee  to  say  under  what  degree  of  aggravated  in¬ 
juries,  and  sufferings,  a  departure  from  this  policy  may 
become  a  duty ;  and  the  most  pacifick  nation  find  itself 
compelled  to  exchange  for  the  calamities  of  war,  the 
greater  distresses  of  longer  forbearance. 

In  the  present  state  of  things,  the  committee  cannot  re¬ 
commend  any  departure  from  that  policy  which  withholds 
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our  commercial  an^l  agricultural  property,  from  the  licens¬ 
ed  depredations  of  the  great  maritime  belligerent  powers. 
They  hope  that  an  adherence  to  this  policy  will  eventually 
secure  to  us  the  blessings  of  peace,  without  any  sacrifice 
of  our  national  rights ;  and  they  have  no  doubt  that  it  will 
be  supported  by  all  the  manly  virtue,  which  the  good 
people  of  the  United  States  have  ever  discovered,  on  great 
and  patriotic  occasions.  But  the  committee  would  sug¬ 
gest,  on  this  subject,  that  better  councils  in  the  belligerent 
governments,  producing  a  justcr  conduct  towards  neutral 
nations,  would  render  a  continuance  of  the  embargo  un- 
iiessary,  and  that  it  will  be  a  provident  measure  to  vest  in 
the  executive  a  power,  in  such  an  event,  to  suspend  until 
the  next  session  of  Congress,  wholly,  or  in  part,  the  seve¬ 
ral  acts  prohibiting  the  departure  of  our  vessels  for  foreign 
ports. 

Although  the  committee  have  abstained  from  entering 
into  any  particular  comparison,  of  the  proceedings  of  the 
French  and  British  governments,  towards  the  United 
States ;  they  cannot  reconcile  with  their  duty,  or  with  the 
just  sensibility  of  the  nation,  not  to  advert  to  the  tenour 
and  language  of  the  late  communications,  made  by  the 
respective  organs  of  those  governments. 

In  the  letter  of  M.  Champagny,  the  United  States  are 
not  only  Ihreatened  with  confiscation,  as  the  final  destiny 
of  American  property,  seized  under  French  decrees,  unless 
disposition  shall  be  manifested  by  them  against  Great  Bri¬ 
tain,  satisfactory  to  France,  but  they  are  even  declared, 
without  reserve  of  any  sort,  to  be  actually  in  a  state  of  war 
against  Great  Britain. 

In  the  letter  of  Mr.  Erskine  to  the  secretary  of  state, 
the  United  States  are  explicitly  charged  with  justly  sub¬ 
jecting  their  commerce  to  confiscations  under  the  British 
orders,  by  not  opposing  an  effectual  resistance  against  the 
decrees  of  France ;  in  other  words,  by  not  making  war 
against  that  nation,  in  case  no  other  interposition  should  be 
effectual. 

There  ar  e  in  this  exposition  of  the  British  orders,  cer¬ 
tain  features,  which  claim  particular  attention  5  among  the 
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re,^u1ations  of  which  they  consist,  it  is  provided,  that  the 
commerce  of  the  United  States,  bound  from  their  own 
ports  to  its  legal  and  ordinary  markets,  shall  pass  through 
British  ports,  shall  there,  in  all  cases,  take  their  clear¬ 
ances  from  British  officers,  shall,  in  some  cases,  obtain  spe¬ 
cial  licenses,  and  in  others,  pay  a  direct  and  avowed  tax; 
thus  putting  the  U.  States  on  a  commercial  fooling,  even 
worse  than  was  allowed  to  British  colonies — which  were 
left  free  to  carry  their  exports  directly  to  foreign  markets, 
in  cases  where  an  intermediate  voyage  to  the  parent  coun¬ 
try  would  be  too  oppressive.  In  the  present  case,  not  a 
single  article  is  permitted  to  be  sent  from  the  United 
States  to  the  most  southern  parts  of  Europe,  without  a 
previous  voyage  to  Great  Britain,  and  in  some  instances, 
not  without  purchasing  even  that  privilege,  without  paying 
a  tribute  to  the  British  treasury. 

The  committee  have  taken' into  consideration  the  docu¬ 
ments  relating  to  the  attack  on  the  frigate  Chesapeake ;  but 
they  have  not  deemed  it  their  duty,  in  the  actual  posture  of 
that  subject,  to  make  any  other  remark,  than  that  it 
strengthens  the  motives  for  persevering  in  all  the  provi¬ 
sional  and  precautionary  measures  hitherto  contemplated. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  BOTH 
HOUSES  OF  CONGRESS,  AT  THE  COMMENCEMENT  OF  THE 
SECOND  SESSION  OF  THE  TENTH  CONGRESS,  NOV.  8,1808. 

TO  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  STATES. 

It  would  have  been  a  source,  fellow  citizens,  of  much 
gratiftcation,  if  our  last  communications  from  Europe  had 
enabled  me  to  inform  you,  that  the  belligerent  nations, 
whose  disregard  of  neutral  rights  has  been  so  destructive 
to  our  commerce,  had  become  awakened  to  the  duty  and 
true  policy  of  revoking  their  unrighteous  edicts.  That  no 
means  might  be  omitted  to  produce  this  salutary  effect,  I 
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lost  no  time  in  availing  myself  of  the  act  authorizing  a  sus¬ 
pension,  in  whole  or  in  par(,  of  the  several  embargo  laws. 
Our  ministers  at  London  and  Paris  were  instructed  to  ex¬ 
plain  to  the  respective  governments  there,  our  disposition 
to  exercise  the  authority  in  such  manner  as  would  with¬ 
draw  the  pretext  on  which  the  aggressions  were  originally 
founded,  and  open  tlie  way  for  a  renewal  of  that  commercial 
intercourse  which  it  was  alleged  on  all  sides  had  been  re¬ 
luctantly  obstructed.  As  each  of  those  governments  had 
pledged  its  readiness  to  concur  in  renouncing  a  measure 
which  reached  its  adversary  through  the  incontestable 
rights  of  neutrals  only,  and  as  the  measure  had  been  assum¬ 
ed  by  each  as  a  retaliation  tor  an  asserted  acquiescence  in 
the  aggressions  of  the  other,  it  was  reasonably  expected 
that  the  occasion  would  have  been  seized  by  both  for  evinc¬ 
ing  the  sincerity  of  their  professions,  and  for  restoring  to 
the  commerce  of  the  United  States  its  legitimate  freedom. 
The  instructions  to  our  ministers,  with  respect  to  the  differ¬ 
ent  belligerenis,  were  necessarily  modified  with  a  reference 
to  their  different  circumstances,  and  to  the  condition  annex¬ 
ed  by  law  to  the  executive  power  of  suspension,  requiring  a 
degree  of  security  to  our  commerce  which  would  not  result 
from  a  repeal  of  the  decrees  of  France.  Instead  of  a 
pledge,  therelorc,  for  a  suspension  of  the  embargo  as  to  her 
in  case  of  such  a  repeal,  it  was  presumed  that  a  sufficient  in¬ 
ducement  might  be  found  in  other  considerations,  and  par¬ 
ticularly  in  the  change  produced  by  a  compliance  with  our 
just  demands  by  one  belligerent,  and  a  refusal  by  the  other, 
in  the  relations  between  this  other  and  the  United  States. 
To  Great  Britain,  whose  power  on  the  ocean  is  so  ascen¬ 
dant,  it  was  deemed  not  inconsistent  with  that  condition,  to 
state  explicitly,  that  on  her  rescinding  her  orders  in  rela¬ 
tion  to  the  United  States,  their  trade  would  be  opened  with 
her,  and  remain  shut  to  her  enemy,  in  case  of  his  failure  to 
rescind  his  decrees  also.  From  France  no  answer  has 
been  received,  nor  any  indication  that  the  requisite  change 
in  her  decrees  is  contemplated.  The  favourable  reception 
of  the  proposition  to  Great  Britain  was  the  less  to  be 
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doubted,  as  hep  orders  of  council  had  not  only  been  refer¬ 
red  for  their  vindication  to  an  acquiescence  on  the  part  of 
the  United  Slates,  no  longer  to  be  pretended,  but  as  the 
arrangement  proposed,  whilst  it  resisted  the  illegal  decrees 
of  France,  involved,  moreover,  substantially,  the  precise 
advantages  professedly  aimed  at  by  the  British  orders. 
The  arrangement  has,  nevertheless,  been  rejected. 

This  candid  and  liberal  experiment  having  thus  failed, 
and  no  other  event  having  occurred  on  which  a  suspension 
of  the  embargo  by  the  executive  was  authorized,  it  neces¬ 
sarily  remains  in  the  extent  originally  given  to  it.  We  have 
the  satisfaction,  however,  to  reflect,  that  in  return  for  the 
privations  imposed  by  the  measure,  and  which  our  fellow 
citizens  in  general  have  borne  with  patriotism,  it  has  had  the 
important  eflects  of  saving  our  mariners,  and  our  vast  mer¬ 
cantile  property,  as  well  as  of  affording  time  for  prosecuting 
the  defensive  and  provisional  measures  called  for  by  the 
occasion.  It  has  demonstrated  to  foreign  nations  the  mo¬ 
deration  and  firmness  which  govern  our  councils,  and  to 
our  citizens  the  necessity  of  uniting  in  support  of  the  laws 
and  the  riglits  of  their  country,  and  has  thus  long  frus¬ 
trated  those  usurpations  and  spoliations  which,  if  resisted, 
involved  wai*,  if  submitted  to,  sacrificed  a  vital  principle  of 
our  national  independence. 

Under  a  continuance  of  the  belligerent  measures,  which, 
in  defiance  of  laws  which  consecrate  the  rights  of  neutrals, 
overspread  the  ocean  with  danger,  it  will  rest  with  the 
wisdom  of  Congress  to  decide  on  the  course  best  adapted 
to  such  a  state  of  things;  and  bringing  with  them,  as  they 
do,  from  every  part  of  the  union,  the  sentiments  of  our 
constituents,  my  confidence  is  strengthened,  that  in  form¬ 
ing  this  decision,  they  will,  with  an  unerring  regard  to  the 
essential  rights  and  interests  of  the  nation,  weigh  and  com¬ 
pare  the  painful  alternatives  out  of  which  a  choice  is  to  be 
made.  Nor  should  I  do  justice  to  the  virtues,  which  on 
other  occasions  have  marked  the  character  of  our  fellow 
citizens,  if  I  did  not  cherish  an  equal  confidence,  that  the 
alternative  chosen,  whatever  it  may  be,  will  be  maintained 
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with  all  the  fortitude  and  patriotism  which  the  crisis  ought 
to  inspire. 

The  documents,  containing  the  correspondences  on  the 
subject  of  the  foreign  edicts  against  our  commerce,  with 
the  instructions  given  to  our  ministers  at  London  and 
Paris,  are  now  laid  before  you. 

The  conimunications,  made  to  Congress  at  their  last 
session,  explained  the  posture  in  which  the  close  of  the 
discussions  relative  to  the  attack  by  a  British  ship  of  war 
on  the  frigate  Chesapeake  left  a  subject  on  which  the  na¬ 
tion  had  manifested  so  honourable  a  sensibility.  Every 
view  of  what  had  passed,  authorized  a  belief  that  immedi¬ 
ate  steps  would  be  taken  by  the  British  government  for 
redressing  a  wrong,  which,  the  more  is  was  investigated, 
appeared  the  more  clearly  to  require  what  had  not  been 
provided  for  in  the  special  mission.  It  is  found  that  no 
steps  have  been  taken  for  the  purpose.  On  the  contrary,  it 
will  be  seen  in  the  documents  laid  before  you,  that  the  in¬ 
admissible  preliminary,  which  obstructed  the  adjustment, 
is  still  adhered  to ;  and,  moreover,  that  it  is  now  brought 
into  connection  with  the  distinct  and  irrelative  case  of  the 
orders  in  council.  The  instructions  which  had  been  given 
to  our  minister  at  London,  with  a  view  to  facilitate,  if  ne¬ 
cessary,  the  reparation  claimed  by  the  United  States,  are 
included  in  the  documents  communicated. 

Our  relations  with  the  other  powers  of  Europe  have  un¬ 
dergone  no  material  changes  since  your  last  session.  The 
important  negotiations  with  Spain,  which  had  been  alter¬ 
nately  suspended  and  resumed,  necessarily  experience  a 
pause,  under  the  extraordinary  and  interesting  crisis  which 
distinguishes  her  internal  situation. 

With  the  Barbary  powers  we  continue  in  harmony,  with 
the  exception  of  an  unjustifiable  proceeding  of  the  dey  of 
Algiers  towards  our  consul  to  that  regency.  Its  character 
and  circumstances  are  now  laid  before  you,  and  will  enable 
you  to  decide  how  far  it  may  either  now  or  hereafter  call 
for  any  measures  not  within  the  limits  of  the  executive 
aiithoritv. 
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With  oui*  Indian  neighbours  the  publick  peace  has  been 
steadily  maintained.  Some  instances  of  individual  wrong 
have  as  at  other  times  taken  place,  but  in  no  wise  impli¬ 
cating  the  will  of  the  nation.  Beyond  the  Mississippi,  the 
loways,  the  Sacs,  and  the  Alibanias,  have  delivered  up  for 
trial  and  punishment  individuals  from  among  themselves^ 
accused  of  murdering  citizens  of  the  United  States.  On 
this  side  of  the  Mississippi,  the  Creeks  are  exerting  them¬ 
selves  to  arrest  offenders  of  the  same  kind,  and  the  Choc¬ 
taws  have  manifested  their  readiness  and  desire  for  amica¬ 
ble  and  just  arrangements  respecting  depredations  commit¬ 
ted  by  disorderly  persons  of  their  tribe.  .  And  generally, 
from  a  conviction  that  we  consider  them  as  a  part  of 
ourselves,  and  cherish  with  sincerity  their  rights  and  inte¬ 
rests,  the  attachment  of  the  Indian  tribes  is  gaining 
strength  daily,  is  extending  from  the  nearer  to  the  more 
remote,  and  will  amply  requite  us  for  the  justice  and 
friendship  practised  towards  them.  Husbandry  and  house¬ 
hold  manufacture  are  advancing  among  them,  more  rapid¬ 
ly  with  the  southern  than  northern  tribes,  from  circum¬ 
stances  of  soil  and  climate ;  and  one  of  the  two  great  divi¬ 
sions  of  the  Cherokee  nation  have  now  under  consideration 
to  solicit  the  citizenship  of  the  United  States,  and  to  be 
idenlilied  with  us  in  laws  and  government  in  such  progres¬ 
sive  manner  as  we  shall  think  best. 

In  consequence  of  the  appropriations  of  the  last  session 
of  Congress  for  the  security  of  our  sea-port  towns  and 
harbours,  such  works  of  defence  have  been  erected  as 
seemed  to  be  called  for  by  the  situation  of  the  several 
places,  their  relative  importance,  and  the  scale  of  expense 
indicated  by  the  amount  of  the  appropriation.  These 
works  will  chielly  be  linished  in  the  course  of  the  present 
season,  except  at  New  York  and  New  Orleans,  where  most 
was  to  be  done :  and  although  a  great  proportion  of  the 
last  appropriation  has  been  expended  on  the  former  place, 
yet  some  further  views  will  be  submitted  to  Congress  for 
rendering  its  security  entirely  adequate  against  naval  en¬ 
terprise.  A  view  of  what  has  been  done  at  the  several 
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places,  and  of  what  is  proposed  to  he  done,  shall  he  com¬ 
municated  as  soon  as  tlie  several  i*eports  are  received. 

Of  the  gun-hoats  authorized  by  the  act  of  December 
last,  it  has  been  thought  necessary  to  build  only  one  hun¬ 
dred  and  three  in  the  present  year.  These,  with  those 
before  possessed,  are  sufficient  for  the  harbours  and  waters 
most  exposed,  and  the  residue  will  require  little  time  for 
their  construction  when  it  shall  be  deemed  necessary. 

Under  the  act  of  the  last  session  for  raising  an  additional 
military  force,  so  many  officers  were  immediately  appoint¬ 
ed  as  were  neeessary  for  carrying  on  the  business  of  re¬ 
cruiting,  and  in  proportion  as  it  advanced,  others  have 
been  added.  We  have  reason  to  believe  their  suecess  has 
been  satisfactory,  although  such  returns  have  not  yet  been 
received  as  enable  me  to  present  you  a  statement  of  the 
numbers  engaged. 

I  have  not  thought  it  necessary  in  the  course  of  the  last 
season  to  call  for  any  general  detachments  of  militia  or  of 
volunteers,  under  the  laws  passed  for  that  purpose.  For 
the  ensuing  season,  however,  they  will  be  required  to  be 
in  readiness,  should  their  service  be  wanted.  Some  small 
and  special  detachments  have  been  necessary  to  maintain 
the  laws  of  embai'go,  on  that  portion  of  our  northern  fron¬ 
tier  which  offered  peculiar  facilities  for  evasion,  but  these 
were  replaced  as  soon  as  it' could  be  done  by  bodies  of  new 
l  ecruits.  By  the  aid  of  these,  and  of  the  armed  vessels 
called  into  service  in  other  quarters,  the  spirit  of  disobedi¬ 
ence  and  abuse,  which  manifested  itself  early,  and  with 
sensible  effect  while  we  were  unprepared  to  meet  it,  has 
been  considerably  repressed. 

Considering  the  extraordinary  character  of  the  times  in 
which  we  live,  our  attention  should  unremittingly  be  fixed 
on  the  safety  of  our  country.  For  a  people  who  are  free,  and 
who  mean  to  remain  so,  a  w  ell  organized  and  armed  militia 
is  their  best  security.  It  is  therefore  incumbent  on  us,  at 
every  meeting,  to  revise  the  condition  of  the  militia,  and  to 
ask  ourselves  if  it  is  prepared  to  repel  a  powerful  enemy  at 
every  point  of  our  territories  exposed  to  invasion  ?  Som^ 
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of  the  states  have  paid  a  laudable  attention  to  this  object; 
but  every  degree  of  neglect  is  to  be  found  among  others. 
Congress  alone  having  the  power  to  produce  an  uniform 
state  of  preparation  in  tliis  great  organ  of  defence,  the 
interests  which  they  so  deeply  feel  in  their  own  and  their 
country’s  security  will  present  this  as  among  the  most 
important  objects  of  their  deliberation. 

Under  the  acts  of  March  eleventh  and  April  twenty- 
third,  respecting  arms,  the  difficulty  of  procuring  them 
from  abroad  during  the  present  situation  and  dispositions 
of  Europe  induced  us  to  direct  our  whole  efforts  to  the 
means  of  internal  supply.  The  publick  factories  have 
therefore  been  enlarged,  additional  machineries  erected, 
and  in  proportion  as  artificers  can  be  found  or  formed, 
their  effect,  already  more  than  doubled,  may  be  increased 
so  as  to  keep  pace  with  the  yearly  increase  of  the  militia. 
The  annual  sums  appropriated  by  the  latter  act  have  been 
directed  to  the  encouragement  of  private  factories  of  arms, 
and  contracts  have  been  entered  into  with  individual  un¬ 
dertakers  to  nearly  the  amount  of  the  first  year’s  appro¬ 
priation. 

The  suspension  of  our  foreign  commerce,  produced  by 
the  injustice  of  the  belligerent  powers,  and  the  consequent 
losses  and  sacrifices  of  our  citizens,  are  subjects  of  just 
concern.  The  situation  into  which  we  have  thus  been 
forced,  has  impelled  us  to  apply  a  portion  of  our  industry 
and  capital  to  internal  manufactures  and  improvements. 
The  extent  of  this  conversion  is  daily  increasing,  and  little 
doubt  remains  that  the  establishments  formed  and  forming 
Avill,  under  the  auspices  of  cheaper  materials  and  subsis¬ 
tence,  the  freedom  of  labour  from  taxation  with  us,  and  of 
protecting  duties  and  prohibitions,  become  permanent. 
The  commerce  with  the  Indians,  too,  within  our  own 
boundaries,  is  likely  to  receive  abundant  aliment  from  the 
same  internal  source,  and  will  secure  to  them  peace  and 
the  progress  of  civilization  undisturbed  by  practices  hostile 
to  both. 

The  accounts  of  the  receipts  and  expenditures  during  the 
^car  ending  on  the  30th  day  of  September  last,  being  not 
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yet  made  up,  a  correct  statement  will  hereafter  be  transmit^ 
ted  from  the  treasury.  In  the  mean  time  it  is  ascertained 
that  tlie  receipts  have  amounted  to  near  eighteen  millions 
of  dollars,  which  with  the  eight  millions  and  a  half  in  the 
treasury  at  the  beginning  of  the  year,  have  enabled  us,  af¬ 
ter  meeting  the  current  demands,  and  interest  incurred,  to 
pay  two  millions  three  hundred  thousand  dollars  of  the 
principal  of  our  funded  debt,  and  left  us  in  the  treasury  on 
that  day  near  fourteen  millions  of  dollars.  Of  these,  five 
millions  three  hundred  and  fifty  thousand  dollars  will  be 
necessary  to  pay  what  will  be  due  on  the  first  day  of  Janu¬ 
ary  next,  which  will  complete  the  reimbursement  of  the 
eight  per  cent,  stock.  These  payments,  with  those  made 
in  the  six  years  and  a  half  preceding,  will  have  extinguish¬ 
ed  thirty-three  millions  five  hundred  and  eighty  thousand 
dollars  of  the  principal  of  the  funded  debt,  being  the  whole 
which  could  be  paid  or  purchased  within  the  limits  of  the 
law  and  of  our  contracts,  and  the  amount  of  principal  thus 
discharged  will  have  liberated  the  revenue  from  about  two 
millions  of  dollars  of  interest,  and  added  that  sum  annually 
to  the  disposable  surplus.  The  probable  accumulation  of 
the  surpluses  of  revenue  beyond  what  can  be  applied  to  the 
‘  payment  of  the  publick  debt,  whenever  the  freedom  and 
safety  of  our  commerce  shall  be  restored,  merits  the  con¬ 
sideration  of  Congress.  Shall  it  lie  unproductive  in  the 
publick  vaults  ?  shall  the  revenue  be  reduced  ?  or  shall  it 
not  rather  be  appropriated  to  the  improvements  of  roads, 
canals,  rivers,  education,  and  other  great  foundations  of 
prosperity  and  union,  under  the  powers  which  Congress 
may  already  possess,  or  such  amendment  of  the  constitu¬ 
tion  as  may  be  approved  by  the  states  ?  While  uncertain  of 
the  course  of  things,  the  time  may  be  advantageously  em¬ 
ployed  in  obtaining  the  powers  necessary  for  a  system  of 
improvement,  should  that  be  thought  best. 

Availing  myself  of  this,  the  last  occasion  which  will  oc¬ 
cur  of  addressing  the  two  houses  of  the  legislature  at  their 
meeting,  I  cannot  omit  the  expression  of  my  sincere  gra¬ 
titude,  for  the  repeated  proofs  of  confidence  manifested  to 
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me  by  themselves  and  their  predecessors  since  my  call  to 
the  administration,  and  the  many  indulgences  experienc¬ 
ed  at  their  hands.  The  same  grateful  acknowledgments 
are  due  to  my  fellow  citizens  generally,  whose  support  has 
been  my  great  encouragement  under  all  embarrassments. 
In  the  transaction  of  their  business  I  cannot  have  escaped 
errour.  It  is  incident  to  our  imperfect  nature.  But  I  may 
say  with  truth  my  errours  have  been  of  the  understanding, 
not  of  intention,  and  that  the  advancement  of  their  rights 
and  interests  has  been  the  constant  motive  for  every  mea¬ 
sure.  On  these  considerations  I  solicit  their  indulgence. 
Looking  forward  with  anxiety  to  their  future  destinies,  I 
trust  that  in  their  steady  character,  unshaken  by  diflicul- 
ties,  in  their  love  of  liberty,  obedience  to  law,  and  support 
of  the  publick  authorities,  I  see  a  sure  guarantee  of  the 
permanence  of  our  republick;  and  retiring  from  the  charge 
of  their  affairs,  I  carry  with  me  the  consolation  of  a  firm 
persuasion,  that  Heaven  has  in  store  for  our  beloved  coun¬ 
try,  long  ages  to  come  of  prosperity  and  hjy)piness. 

TH  :  JEFFERSON. 
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ACCOMPANYING  THE  MESSAGE  PROM  THE  PRESIDENT  OE 
THE  UNITED  STATES.  NOVEMBER  9,  1808. 

Mr.  Madisorif  Secretary  of  State^  to  General  Jirmstrongi 
Minister  Plenipotentiary  of  the  U.  States  at  Paris. 

[extracts.] 

DEPARTMENT  OF  STATE,  MAY  22,  1807. 

<<  The  two  last  letters '  received  from  you  were  of  De¬ 
cember  24  and  January  16. 

The  decree  of  November  21,  communicated  in  the 
first,  had  previously  reached  ns,  and  had  excited  apprehen¬ 
sions  which  were  repressed  only  by  the  inarticulate  import 
^f  its  articles,  and  the  presumption  that  it  would  be  exe- 
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cuted  in  a  sense  not  inconsistent  witli  tJic  respect  clue'  tlie 
treaty  between  France  and  tbc  United  Slates.  The  expla¬ 
nations  given  you  by  the  niinisler  of  marine  were  seen  by 
the  President  with  much  pleasure,  and  it  only  remains  to 
learn  that  they  have  been  confirmed  by  tlie  express  authori¬ 
ty  of  the  emperour.  We  are  the  more  anxious  for  this 
information,  as  it  will  fortify  the  remonstrances  which 
have  been  presented  at  London  against  the  British  order  of 
January  7th.  Should  it,  contrary  to  expectation,  turn  out 
that  the  French  decree  was  meant,  and  is  to  operate  ac¬ 
cording  to  the  latitude  of  its  terms,  you  will  of  course  have 
made  the  proper  representations,  grounded  as  well  on  the 
principles  of  publiek  law,  as  on  the  express  stipulations  of 
the  convention  of  1800.  Nothing,  besides,  could  be  more 
preposterous  than  to  blend  with  an  appeal  to  neutral  rights 
and  neutral  nations,  a  gross  infraction  of  the  former,  and 
outrage  on  the  sentiments  of  the  latter  ;  unless  it  be  to 
invite  a  species  of  contest  on  the  high  seas,  in  which  the 
adversary  has  every  possible  advantage.  But  on  the  more 
probable  supposition  that  the  decree  will  not  be  unfavoura¬ 
bly  expounded,  it  will  be  still  necessary  to  press  on  the 
French  government  a  despatch  of  such  orders  to  their 
cruisers,  in  every  quarter,  as  will  prevent  a  construction  of 
the  decree  favourable  to  their  licentious  cupidity.  The 
moment  your  letter  w  as  received,  the  answer  of  the  French 
minister  of  marine  to  your  note  was  communicated  to 
general  Turreau,  with  a  call  on  him  to  transmit  it  imme¬ 
diately  to  the  French  governours  in  the  West  Indies.  This 
he  readily  engaged  to  do.  But  notwithstanding  this  pre¬ 
caution,  there  are  proofs  that  the  West  India  privateers 
have,  under  colour  of  the  edict,  committed  depredations 
which  will  constitute  just  claims  of  redress  from  their 
government. 

Mr.  Erving  has  forwarded  a  Spanish  decree  also, 
avowedly  pursuing  the  example  and  the  views  of  the 
French  emperour.  The  terms  of  this  decree  arc  even 
more  vague,  or  rather  more  broad,  than  those  of  the 
prototype ;  and  if  not  speedily  recalled  or  corrected,  will 
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doubtless  extend  the  scene  of  spoliations  already  begun  in 
that  quarter,  and  of  course  thicken  tlie  cloud  that  hangs 
over  the  amity  of  the  two  nations.” 

Extract  of  a  Letter  from  Mr,  Madison  to  Gen,  Armstrong, 

DEPARTMENT  OF  STATE,  FEB.  8th,  1808. 

« Your  letters  and  communications  by  doctor  Bullus 
were  duly  delivered  on  the  fourteenth  day  of  December. 
The  same  conveyance  brought  a  copy  of  the  sentence  pro¬ 
nounced  by  the  French  prize  court  in  the  case  of  the  Hori¬ 
zon,  giving  a  judicial  effect  to  the  decree  of  November  2U 
1806,  as  expounded  in  the  answer  of  M.  Champagny  to 
your  letter  of  the  12th  November,  1807. 

Whilst  the  French  government  did  not  avow  or  enforce 
a  meaning  of  the  decree  of  November,  1806,  in  relation  to 
the  United  States,  extending  its  purview  beyond  the  muni¬ 
cipal  limits,  it  could  not  in  strictness  be  regarded  as  an  in¬ 
fraction  either  of  our  neutral  or  conventional  rights ;  aud 
consequently  did  not  authorize  more  than  a  demand  of  sea¬ 
sonable  explanations  of  its  doubtful  import,  or  friendly 
expostulations  with  respect  to  the  rigour  and  suddenness 
of  its  innovations. 

The  case  is  now  essentially  changed.  A  construction 
of  the  decree  is  avowed  and  executed,  which  violates  as 
well  the  positive  stipulations  of  the  convention  of  Septem¬ 
ber  30th,  1800,  as  the  incontestable  principles  of  publick 
law ;  and  the  President  charges  you  to  superadd  to  what¬ 
ever  representations  you  may  have  previously  made,  a 
formal  remonstrance  in  such  terms  as  may  be  best  calcu¬ 
lated  either  to  obtain  a  recall  of  tlio  illegal  measure,  so 
far  as  it  relates  to  the  United  States,  or  to  have  the  effect 
of  leaving  in  full  force  all  the  rights  accruing  to  them  from 
a  failure  to  do  so. 

Tliat  the  execution  of  local  laws  against  foreign  nations 
on  the  high  seas,  is  a  violation  of  the  rights  of  the  former 
and  tlie  freedom  of  the  latter,  will  probably  not  be  ques¬ 
tioned.  A  contrary  principle  would  in  fact  imply  the  same 
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exclusive  dominion  over  the  entire  ocean  as  is  enjoyed 
within  the  limits  of  the  local  sovereignty,  and  a  degrada¬ 
tion  of  every  other  nation  from  its  common  rights  and 
equal  rank. 

If  it  he  contended  that  the  decree,  as  a  retaliation  on  the 
other  belligerent,  at  the  expense  of  neutral  nations,  is  jus¬ 
tified  by  a  culpable  acquiescence  in  the  prior  measures  of 
that  belligerent,  operating  through  neutrals,  you  will  be 
able  to  deny  such  acquiescence,  and  to  urge  moreover  that, 
on  every  supposition,  the  retaliating  measure  could  not  be 
justly  enforced  in  relation  to  neutrals,  without  allowing 
them  at  least  a  reasonable  time  for  choosing  between  due 
measures  against  the  prior  wrong  and  an  acquiescence  in 
both.  The  copy  of  the  representations  to  the  British 
government  through  its  minister  here,  on  the  subject  of 
its  orders  of  January,  1807,  will  at  once  disprove  an  acqui¬ 
escence  on  the  part  of  the  United  States,  and  explain  the 
grounds  on  which  the  late  extension  of  the  French  decree 
of  November,  1806,  is  an  object  of  just  remonstrance. 

The  conduct  of  the  French  government  in  giving  this 
extended  operation  to  its  decree,  and  indeed  in  issuing  one 
with  such  an  apparent  or  doubtful  import  agaihst  the 
rights  of  the  sea,  is  the  more  extraordinary,  inasmuch  as 
the  inability  to  enforce  it  on  that  element  exhibited  the 
measure  in  the  light  of  an  empty  menace,  at  the  same 
time  that  it  afforded  pretexts  to  her  enemy  for  severe  re¬ 
taliations,  for  which  ample  means  are  found  in  her  naval 
superiority. 

The  accumulated  dangers,  to  which  the  illegal  proceed¬ 
ings  of  the  belligerent  nations  have  subjected  the  com¬ 
merce  and  navigation  of  the  United  States,  have  at  length 
induced  Congress  to  resort  to  an  embargo  on  our  own  ves¬ 
sels,  as  a  measure  best  fitted  for  the  crisis ;  being  an 
effectual  security  I’or  our  mercantile  property  and  mari¬ 
ners  now  at  lionie  and  daily  arriving,  and  at  the  same  time 
neither  a  measure  nor  just  cause  of  war.  Copies  of  this 
act  were  soon  after  its  passage  transmitted  to  Mr.  Pink¬ 
ney,  with  an  authority  to  assure  the  British  government 
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that  it  was  to  be  viewed  in  this  light  5  and  that  it  was  not 
meant  to  be  the  slightest  impediment  to  amicable  negotia¬ 
tions  with  foreign  govern nients.  He  was  requested  to  avail 
himself  of  an  opportunity  of  communicating  to  you  and 
Mr.  Erving  this  view  of  the  subject,  and  I  hope  that  you 
will  have  been  thence  enabled  to  present  it  to  the  French 
government.  Not  relying  however  on  that  indirect  oppor¬ 
tunity,  I  send  by  this  another  copy  of  the  act,  with  an  in¬ 
struction  from  tlie  President,  that  you  make  it  the  subject 
of  such  explanations  as  will  guard  against  any  misconcep¬ 
tion  of  the  policy  which  led  to  it.  It  is  strictly  a  measure 
of  precaution  required  by  the  dangers  incident  to  external 
commerce,  and  being  indiscriminate  in  its  terms  and  ope¬ 
ration  towards  all  nations,  can  give  no  just  offence  to  any. 
The  duration  of  the  act  is  not  fixed  by  itself;  and  will  con¬ 
sequently  depend  on  a  continuance  or  cessation  of  its  causes 
in  a  degree  sufficient  in  the  judgment  of  the  legislature  to 
induce  or  forbid  its  repeal.  It  may  be  hoped  that  the  in- 
eonvenienees  felt  from  it  by  the  belligerent  nations,  may 
lead  to  a  change  of  the  conduct  which  imposed  the  incon¬ 
veniences  of  it  on  ourselves.  France  herself  will  be  a  suf¬ 
ferer,  and  some  of  her  allies  far  more  so.  It  will  be  very 
agreeable  to  find  in  that  consideration,  and  still  more  in 
her  sense  of  justice,  a  sufficient  motive  to  an  early  mani¬ 
festation  of  the  respect  due  to  our  commercial  rights.  The 
example  would  be  worthy  of  the  professions  which  she 
makes  to  the  world  on  this  subject. 

Feb.  18.  Since  the  above  was  written,  I  have  been 
under  a  degree  of  indisposition,  which  has  suspended  the 
proposed  continuation  of  it,  and  which  now  will  oblige  me 
to  he  very  brief ;  the  more  so,  as  the  vessel  has  been  some 
days  detained,  which  was  engaged  for  the  special  purpose 
of  conveying  publiek  despatches  and  private  letters  to 
JEurope. 

“  The  delay  has  enabled  me  to  inform  you,  that  Mr. 
Erskine,  a  few  days  ago,  communicated  by  instructions 
from  his  government,  its  late  decrees  of  November  11th, 
and  those  forming  a  sequel  to  them.  The  communication 
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was  accompanied  with  assurances  that  much  refjret  waa 
felt  by  his  Britannic  majesty,  at  the  necessity  which  the 
conduct  of  his  enemy  had  created  for  measures  so  embar¬ 
rassing  to  neutral  commerce,  and  that  his  majesty  would 
readily  follow  an  example  of  relinquishing  such  a  course, 
or  even  of  making  relaxations,  pari  passu,  with  his  enemy. 

“  Whether  these  intimations  have  any  reference  to  the 
distinction  between  such  parts  of  the  French  decree  as  ope¬ 
rate  municipally  on  shore,  and  such  as  operating  on  the 
high  seas,  violate  the  rights  of  neutrals,  or  to  a  distinction 
between  the  former  restriction  and  the  late  extension  of 
the  decree  with  respect  to  the  United  States,  Mr.  Erskine 
did  not  seem  authorized  to  say.  The  probability  is,  that 
neither  of  these  distinctions  entered  into  the  views  of 
the  British  cabinet.  But  it  is  certainly  neither  less  the 
duty  nor  the  true  policy  of  the  emperour  of  the  French  so 
to  vary  his  decree  as  to  make  it  consistent  with  the  rights 
of  neutrals  and  the  freedom  of  the  seas,  and  particularly 
with  his  positive  stipulations  to  the  United  States.  This 
may  be  the  more  reasonably  expected,  as  nothing  can  be 
moi*e  clear,  as  has  been  already  observed,  than  that  the 
effect  of  the  decree,  as  far  as  it  can  be  carried  into  effect, 
would  not  be  sensibly  diminished  by  abolishing  its  opera¬ 
tion  beyond  the  limits  of  the  territorial  sovereignty. 

“  In  remonstrating  against  the  injustice  and  illegality  of 
the  French  decree,  I  am  aware  that  you  may  be  reminded 
of  antecedent  injuries  to  France  and  her  allies  through 
British  violations  of  neutral  commerce.  The  fact  cannot 
be  denied,  and  may  be  urged  with  great  force,  in  our  re¬ 
monstrances  against  the  orders  to  which  Great  Britain  has 
given  a  retaliating  character;  since  the  French  decree 
might  on  the  same  ground  be  pronounced  a  retaliation  on 
the  preceding  conduct  of*  Great  Britain.  But  ought  the 
legidinaJe  commerce  of  neutrals  to  be  thus  the  victim  and 
the  sport  of  belligerents  contesting  with  each  other  the 
priority  of  their  destructive  innovations ;  and  without 
leaving,  either  of  them,  to  neutrals,  even  the  opportunity 
or  the  time  for  disproving  that  culpable  acquiescence  which 
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is  made  the  pretext  by  both  for  the  wrongs  done  to  them  ? 
And  I  must  repeat  that,  apart  from  all  questions  of  this 
nature,  the  French  decree,  or  at  least  the  illegal  exten¬ 
sions  of  it  to  the  United  States,  remain  chargeable  with  all 
the  impolicy  which  has  been  pointed  out. 

1  find  by  accounts  from  Hamburg,  Bremen,  Holland, 
and  Leghorn,  that  the  trade  and  property  of  our  citizens 
have  been  much  vexed  hy  regulations  subaltern  to  those  of 
the  original  decree  of  November,  21,  1806.  How  far  the 
complaints  are  founded  on  proceedings  violating  our  pub- 
lick  rights,  or  on  such  as  are  unfriendly  and  inequitable 
towards  our  citizens  who  have  placed  their  property  within 
those  jurisdictions,  you  will  be  able  to  decide  better  than 
we  can  do  at  this  distance ;  and  the  President  refers  to  your 
own  judgment  the  kind  of  representation  to  the  French 
government,  which  those  and  other  analogous  cases  may 
require.” 

Extracts  of  a  Letter  from  Mr.  Madison  to  General  Arm* 

strong. 

«  DEPARTMENT  OF  STATE,  MAY  2,  1808. 

Since  my  last,  of  which  lieutenant  Lewis  was  the 
bearer,  I  have  received  your  several  letters  of  27th  De¬ 
cember,  22d  January,  15th  and  17th  February,  with  their 
respective  enclosures. 

That  of  the  15th  January  from  M.  Champagny  to  you, 
has,  as  you  will  see  by  the  papers  herewith  sent,  produced 
all  the  sensations  here,  which  the  spirit  and  style  of  it  were 
calculated  to  excite  in  minds  alive  to  the  interests  and 
honour  of  the  nation.  To  present  to  the  United  States  the 
alternative  of  bending  to  the  views  of  France  against  her 
enemy,  or  of  incurring  a  confiscation  of  all  the  property  of 
their  citizens  carried  into  the  French  prize  courts,  implied 
that  they  were  susceptible  of  impressions  by  which  no 
independent  and  honourable  nation  can  be  guided,  and  to 
prejudge  and  pronounce  for  them  the  effect  which  the  con¬ 
duct  of  another  nation  ought  to  have  on  their  councils  and 
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course  of  proceeding,  had  the  air,  at  least,  of  an  assumed 
authority,  not  less  irritating  to  the  puidick  feelings.  In 
these  lights,  the  President  makes  it  your  duty  to  present 
to  the  French  government  the  contents  of  M.Champagny’s 
letter;  taking  care,  as  your  discretion  will  doubtless  sug¬ 
gest,  that  whilst  you  make  that  government  sensible  of  the 
offensive  tone  employed,  you  leave  the  way  open  for  friend¬ 
ly  and  respectful  explanations,  if  there  be  a  disposition  to 
ofier  them ;  and  for  a  decision  here  on  any  reply  which  may 
be  of  a  different  character.’^ 

Congress  closed  their  session  on  the  25th  ult.  For  a 
general  view  of  their  proceedings,  I  refer  to  the  series  of 
newspapers  heretofore  and  now  forwarded,  and  to  other 
prints  which  are  added.  Among  their  acts  of  chief  impor¬ 
tance,  is  that  which  vests  in  the  President  an  authority  to 
suspend,  in  whole  or  in  part,  the  embargo  laws. 

The  conditions  on  which  the  suspending  authority  is  to 
he  exercised  will  engage  your  particular  attention.  They 
appeal  equally  to  the  justice  and  the  policy  of  the  two  great 
belligerent  powers,  now  emulating  each  other  in  violations 
of  both.  The  President  counts  on  your  best  endeavours  to 
give  to  this  appeal  all  the  effect  possible  with  the  French 
government.  Mr.  Pinkney  will  be  doing  the  same  with 
that  of  Great  Britain.  The  relation  in  which  a  recall  of 
its  retaliating  decrees  by  either  power,  will  place  the  Unit¬ 
ed  States  to  the  other  is  obvious;  and  ought  to  be  a  motive 
to  the  measure  proportioned  to  thei  desire  which  has  been 
manifested  by  each,  to  produce  collisions  between  the 
United  States  and  its  adversary  ;  and  which  must  be  equal¬ 
ly  felt  by  each  to  avoid  one  with  itself. 

Should  wiser  councils  or  increasing  distresses  induce 
Great  Britain  to  revoke  her  impolitick  orders  against 
neutral  commerce,  and  thereby  prepare  the  way  for  a 
removal  of  the  embargo  as  it  applies  to  her,  France  could 
not  persist  in  the  illegal  part  of  her  decrees,  if  she  does 
not  mean  to  force  a  contest  with  the  United  States.  On 
the  other  hand,  should  she  set  the  example  of  revoca¬ 
tion,  Great  Britain  would  be  obliged,  either  by  following 
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it,  to  restore  to  France  the  full  benefit  of  neutral  trade 
which  she  needs,  or  by  persevering  in  her  obnoxious 
orders  after  the  pretext  for  them  had  ceased,  to  render 
collisions  with  the  United  States  inevitable. 

In  every  point  of  view,  therefore,  it  is  so  clearly  the 
sound  policy  of  France,  to  rescind  so  much  at  least  of 
her  decrees  as  trespass  on  neutral  rights,  and  particu¬ 
larly  to  be  the  first  in  taking  the  retrograde  step,  that  it 
cannot  be  unreasonable  to  expect  that  it  will  be  immedi¬ 
ately  taken. 

In  whatever  degree  the  French  government  may  be 
led  to  change  its  system,  you  will  lose  no  time  in  trans¬ 
mitting  the  information  to  this  department,  and  to  Mr. 
Pinkney,  and  by  hired  conveyances  if  necessary.  A  cor¬ 
respondent  instruction  is  given  to  Mr.  Pinkney. 

It  is  of  the  greater  importance  that  you  should  receive 
from  each  other  the  earliest  notice  of  any  relaxations, 
as  each  government  is  under  a  pledge  to  follow  such  an 
example  by  the  other.  And  it  is  not  of  less  importance 
that  the  President  or  Congress  should  be  acquainted  with 
the  facts,  that  the  proceedings  here  may  be  accommodated 
to  them.” 

“  That  you  may  know  the  grounds  on  which  the  British 
orders  of  November  have  been  arraigned  by  this  govern¬ 
ment,  I  enclose  a  copy  of  the  answer  to  Mr.  Erskine’s 
note  communicating  them,  a  copy  of  the  note  being  also 
enclosed. 

The  other  documents  communicated  will  put  you  in  full 
possession  of  the  relations  of  the  United  States  with  Great 
Britain,  as  resulting  from  the  issue  oi*  our  general  negotia¬ 
tions,  and  from  that  of  the  mission  of  Mr.  Rose. 

This  despatch  is  forwarded  by  Mr.  Baker,  who  takes 
his  passage  from  Baltinmre,  in  a  vessel  engaged  as  was 
the  Osage,  which  sailed  from  New  York,  for  the  special 
purpose  of  publick  and  mercantile  correspondence  with 
Europe.  She  will  proceed,  in  the  first  instance,  to  L’Ori- 
ent,  where  she  will  leave  Mr.  Baker,  and  thence  proceed 
with  despatches  for  Mr,  Pinkney  to  Falmouth,  where 
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she  will  remain  a  few  days  to  receive  communications 
from  him;  she  will  then  return  to  L’Oiient,  in  order  to 
luring  back  Mr.  Baker  with  your  communications.” 

Mr.  Madison,  to  General  Armstrong, 

DEPARTMENT  OF  STATE,  JUDY  21,  1808. 

SIR, 

Herewith  you  will  receive  a  copy  of  the  papers  relat¬ 
ing  to  one  of  the  vessels  which  were  destroyed  at  sea  by 
the  French  frigates  returning  from  the  West  Indies.  I 
observe  that  in  your  letter  to  M.  Champagny,  of  the  2d  of 
April,  you  have  incidentally  noticed  this  occurrence.  If 
ample  reparation  should  not  have  been  made  to  the  suf¬ 
ferers,  the  President  thinks  it  proper,  that  as  their  eases 
become  authenticated,  you  should  present  them  in  terms 
which  may  awaken  the  French  government  to  the  nature 
of  the  injury  and  the  demands  of  justice,  t  The  burning  of 
neutral  vessels  detained  on  the  high  seas  is  the  most  dis¬ 
tressing  of  all  the  modes  by  which  belligerents  exert 
force  contrary  to  right ;  and  in  proportion  as  it  is  desti¬ 
tute  of  apology,  ought  at  least  to  be  the  promptitude  and 
amplitude  of  the  redress,  if  it  be  contended  that  the 
destruction  in  these  cases  proceeded  solely  from  the  dan¬ 
ger  that,  otherwise,  intelligence  might  reach  a  pursuing 
or  hovering  force,  it  may  be  answered,  that  if  such  a  plea 
were  of  greater  avail,  it  would  only  disprove  a  hostility 
of  intention,  without  diminishing  the  obligation  to  indem¬ 
nify,  on  the  most  liberal  scale,  the  injured  individuals.  It 
may  be  added,  that  if  the  outrage  on  the  individuals  was 
not  meant  as  a  hostility  towards  their  nation,  the  latter 
might  justly  expect  a  tender  of  such  explanations  as  would 
leave  no  doubt  on  this  subject. 

I  have  the  honour  to  be,  &c. 

{Signed)  JAMES  MADISON. 

General  Armstrong^  Minister  Plenipotentiary 
of  the  United  States,  Paris. 
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Extract  of  a  Letter  from  Mr.  Madison  to  Gen,  nlrmstrong. 

DEPARTMENT  OP  STATE,  JULY  22,  1808. 

Your  despatches  by  lieutenant  Lewis  were  delivered  on 
the  Slii  instant. 

It  is  regretted  that  the  interval  between  his  arrival  and 
the  date  of  your  letter  to  M.  Champagny,  during  which  I 
presume  some  verbal  intercommunication  must  have  taken 
place,  had  produced  no  indication  of  a  favourable  change 
in  the  views  of  the  French  government  with  respect  to  its 
decrees;  and  still  more  that  instead  of  an  early  and  favour¬ 
able  answer  to  your  letter,  it  should  have  been  followed 
by  such  a  decree  as  is  reported  to  have  been  issued  on 
the  22d  April,  at  Bayonne.  The  decree  has  not  yet  reach¬ 
ed  the  United  States,  and  therefore  its  precise  import 
cannot  be  ascertained.  But  if  it  should  be,  as  it  is  repre¬ 
sented,  a  sweeping  stroke  at  all  American  vessels  on  the 
high  seas,  it  will  not  only  extend  our  demands  of  repara¬ 
tion,  but  is  rendered  the  more  ominous  with  respect  to  the 
temper  and  views  of  the  emperour  towards  the  United 
States  by  the  date  of  the  measure. 

The  arrival  of  Mr.  Baker  with  my  letter  of  May  2d,  of 
which  a  copy  is  herewith  sent,  will  have  enabled  you  to 
resume  the  subject  of  the  decrees  with  the  fairest  oppor¬ 
tunity  that  could  be  given  to  the  French  government  for 
a  change  of  the  unjust  and  unwise  course  which  has  been 
pursued,  and  I  assure  myself  that  you  will  not  have  failed 
to  turn  the  communications  with  which  you  are  furnished 
to  the  best  account.  If  France  does  not  wish  to  throw  the 
United  States  into  the  war  against  her,  for  which  it  is  im¬ 
possible  to  find  a  rational  or  plausible  inducement,  she 
ought  not  to  hesitate  a  moment,  in  revoking  at  least  so 
much  of  her  decrees  as  violate  the  rights  of  the  sea,  and 
furnish  to  her  adversary  the  pretext  for  his  retaliating 
measures.  It  would  seem  as  if  the  imperial  cabinet  had 
never  paid  sufficient  attention  to  the  smallness  of  the  sacri¬ 
fice  which  a  repeal  of  that  portion  of  its  system  would  in¬ 
volve,  if  an  act  of  justice  is  to  be  called  a  sacrifice. 
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The  information  "by  the  return  of  the  Osage  from  Eng¬ 
land  is  not  more  satisfactory  than  that  from  France.— 
Nothing  was  said  on  the  subject  of  the  Chesapeake,  nor 
any  thing  done  or  promised  as  to  the  orders  in  council.  It 
is  probable  that  further  accounts  from  the  United  States 
were  waited  for,  and  that  the  arrival  of  the  St.  Michael 
will  have  led  to  a  manifestation  of  the  real  views  of  that 
government  on  those  and  other  subjects.  In  the  mean  time 
it  cannot  be  doubted  that  hopes  were  cherished  there  of 
some  events  in  this  country  favourable  to  the  policy  of  the 
orders,  and  particularly  that  the  offensive  language  and 
proceedings  of  France,  would  bring  on  a  hostile  resistance 
from  the  United  States;  in  which  case  the  British  govern¬ 
ment  would  be  able  to  mould  every  thing  to  its  satisfaction. 
There  is  much  reason  to  believe  that  if  the  British  govern¬ 
ment  should  not  concur  in  a  mutual  abolition  of  the  orders 
and  of  the  embargo,  it  will  result  from  an  unwillingness  to 
set  an  example  which  might  be  followed  and  might  conse¬ 
quently  put  an  end  to  the  irritating  career  of  her  enemy, 
on  which  the  calculation  is  built.  Might  not  use  be  made 
of  this  view  of  the  matter  in  those  frank  and  friendly  con¬ 
versations  which  sometimes  best  admit  topicks  of  a  delicate 
nature,  and  in  which  pride  and  prejudice  can  be  best 
managed,  without  descending  from  the  necessary  level  ? 
In  every  view  it  is  evidently  proper,  as  far  as  respect  to  the 
national  honour  will  allow,  to  avoid  a  style  of  procedure 
which  might  cooperate  with  the  policy  of  the  British 
government,  by  stimulating  the  passions  of  the  French.’’ 

[duplicate.] 

General  Armstrong  to  Mr,  Madison, 

^  PARIS,  NOV.  12,  1807. 

SIR, 

It  was  not  till  yesterday,  that  I  received  from  Mr. 
Skipwith  a  copy  of  the  decree  of  the  council  of  prizes  in  the 
case  of  the  Horizon.  This  is  the  first  unfriendly  decision 
of  that  body  under  the  arrete  of  the  2lst  of  November, 
1806.  In  this  case,  and  on  the  petition  of  the  defendant. 
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the  court  has  peeoramended  the  restitution  of  the  whole 
cargo.  I  did  not  however  think  proper  to  join  in  asking 
as  a  favour,  what  I  believed  mjself  entitled  to  as  a  right. 
I  subjoin  a  copy  of  my  note  to  the  minister  of  foreign  af¬ 
fairs,  and  am,  sir,  &c. 

(^Signed)  JOHN  ARMSTRONG. 

The  same  to  M*  Champagny,j 

PARIS,  NOV.  12,  1807. 

SIR, 

The  document  to  which  these  observations  are  prefixed 
will  inform  your  exeellency,  that  an  American  ship,  trad¬ 
ing  under  the  protection  of  the  laws  of  nations,  and  of 
particular  treaties,  and  sufiering  shipwreck  on  the  coast 
of  France,  has  recently  been  seized  by  his  majesty’s 
officers,  and  adjudged  by  his  council  of  prizes  as  fol¬ 
lows,  viz. 

Our  council  puts  at  liberty  the  American  vessel  the 
Horizon,  shipwrecked  the  30th  of  May  last,  near  MorlaiXj 
and  consequently  orders  that  the  amount  arising  from  the 
sale  legally  made  of  the  wreck  of  the  said  vessel,  together 
with  the  merchandise  of  the  cargo,  which,  according  to  an 
estimate  made  in  presence  of  the  overseers  of  the  adminis¬ 
trations  of  the  marine  and  custom  house,  shall  have  been 
acknowledged  not  to  proceed  from  English  manufactures, 
nor  from  English  territory,  shall  be  restored  to  captain 
Mac  Clure,  without  deducting  any  other  expenses  than 
those  relative  to  the  sale :  and  with  regard  to  the  other 
merchandise  of  the  cargo,  which,  from  the  result  of  the 
said  estimate,  shall  be  acknowledged  to  come  from  English 
manufactures,  or  English  territory,  by  virtue  of  the  5th 
article  of  the  decree  of  the  21st  of  November,  1806,  it  shall 
be  confiscated  for  the  use  of  the  state :  the  whole  to  be 
sold  by  the  forms  prescribed  in  the  regulations,  and  the 
application  of  the  product  to  be  made  in  conformity  to  the 

+  JVote  of  general  Armstrong. — In  the  former  copy  nearly 
a  page  of  this  letter  was  omitted  by  the  copier.” 

=*=  Tot,  in.  31 
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arrangements  of  the  said  decree ;  deduction  being  made 
for  the  expense  of  saving  the  goods,  and  that  of  the  support 
of  the  crew,  until  the  day  that  the  captain  shall  receive  the 
notification  of  the  present  decision.” 

The  reasons  upon  which  this  decision  is  founded  are  at 
once  so  new,  and  so  alarming  to  the  present  friendly  rela¬ 
tions  of  the  two  powers,  that  I  cannot  but  discuss  them 
with  a  freedom,  in  some  degree  proportioned  to  my  sense 
of  their  novelty  and  importance. 

Considering,”  says  the  council, 

1st.  That  the  neutrality  of  the  ship  and  cargo  were 
sufficiently  established,  the  whole  ought  to  be  restored 
(agreeably  to  the  provisions  of  the  convention  of  the  30ih 
of  September,  1800)  provided  no  merchandise  of  English 
origin  had  been  found  in  her,  and  of  course,  that  she  had 
not  been  brought  within  the  limits  of  the  imperial  decree 
of  the  21st  of  November,  1806.” 

Here  is  an  open  and  unqualified  admission,  that  the  ship 
was  found  within  the  rules  prescribed  by  the  convention  of 
1800  ;  that,  according  to  these  rules,  her  cargo  and  herself 
ought  to  have  been  restored  ;  and  that  such  would  have 
been  the  fact,  but  for  the  operation  of  the  decree  of  the 
21st  of  November,  1806. 

In  the  letter  your  excellency  did  me  the  honour  to  write 
to  me  on  the  7th  of  October  last,  you  thought  it  ‘‘  easy  to 
reconcile  the  obligations  of  this  decree  with  the  preserva¬ 
tion  of  those  arising  from  treaties.”  It  was  not  for  me  to 
examine  the  means  by  which  this  reconciliation  was  to  be 
effected  :  they  no  doubt  fully  existed,  and  yet  exist,  in  his 
majesty’s  good  pleasure ;  and,  taking  for  granted  this  fact, 
I  saw  in  the  opinion  nothing  but  proofs  of  friendly  disposi¬ 
tions  and  pledges,  that  these  were  not  to  be  either  wanton¬ 
ly  destroyed  or  diminished.  How  inauspicious,  however, 
to  its  authority,  and  the  consolations  derived  from  it,  is 
this  recent  act  of  the  council  of  prizes?  an  act  which  ex¬ 
plicitly  acknov/ledgcs  the  opposite  characters  and  conflict¬ 
ing  injunctions  of  these  two  instruments,  and  which  of 
course  draws  after  it  considerations  the  most  serious  to  the 
government  of  the  United  States. 
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The  second  reason  of  Ihe  council  is— 

“  That  the  decree  declaring  (British)  merchandise  good 
prize,  had  principally^  in  view  captures  made  on  the  high 
seas;  but  that  the  question,  whether  shipwrecked  goods 
ouglit  to  be  restored,  or  couliscated,  having  always  been 
judged  under  the  14th  article  of  the  regulation  of  the  26th 
of  July,  1778,  and  according  to  their  character  (which 
iiiigiit  have  rendered  lawful,  or  have  even  comraetided 
their  seizure  at  sea)  there  is  no  room  to  introduce  in  this 
ease  any  new  distinction,  which,  however  philanthropick  it 
may  appear,  has  not  as  yet  been  adopted  as  a  rule  by  any 
mariiiine  nation.” 

Tlie  doctrine  resisted  in  this  passage,  and  which  incul¬ 
cates  the  duty  of  extending  protection  to  the  unfortunate, 
is  not  new  to  his  majesty’s  council  of  prizes.  They  have 
thciiiselves  consecrated  it  by  their  decision  of  the  5th  of 
March,  1800.  By  that  decision  they  restored  an  enemy’s 
ship  (the  Diana)  on  the  single  reason,  that  she  had  been 
“  compelled  to  enter  a  French  port  hy  stress  of  weather 

1  should  equally  fail,”  says  the  attorney  general,  in 
respect  to  myself,  and  to  the  council,  before  whom  I  have 
the  honour  to  represent  the  government,  were  I  not  to 
maintain  a  principle,  consecrated  hy  our  laxvs,  and  hy 
those  of  all  nations.  In  all  circumstances,  let  the  loyalty 
of  the  French  government  serve  as  the  basis  of  your  deci¬ 
sions.  Prove  yourselves  at  once  generous  and  just ;  your 
enemies  will  know  and  respect  your  magnanimity,”  Such 
was  the  principle  adopted  by  the  council  in  the  year  1800, 

■  and  in  the  case  of  an  enemy’s  ship ;  yet,  we  are  now  told, 
that  this  very  principle,  so  honourable  to  the  court,  to  the 
nation,  and  to  human  nature,  is  utterly  unknown  to  all 
maritime  people;  and  on  what  occasion  do  we  hear  this? 
When  an  enemy’s  ship  is  again  thrown  on  the  French 
coast?  No  :  it  has  been  reserved  for  the  wreck  of  a  neutral 
and  friendly  vessel !  for  a  ship  of  the  United  States !  It  is 
not  denied,  that  had  this  ship  escaped  the  rocks  and  made 
the  port  of  Morlaix,  the  only  inhospitality  to  which  she 
would  have  been  exposed  (under  the  most  rigorous  inter»^ 
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pretation  of  the  law  in  question)  would  have  been  that  of 
being  ordered  again  to  sea;  Has  then  the  misfortune  of 
shifiwreck  so  far  altered  her  condition,  as  to  expose  her  to 
tlie  injury  of  confiscation  also  ?  and  is  this  among  the  prin¬ 
ciples  which  the  defender  of  maritime  rights  means  to 
consecrate  by  his  power  and  his  wisdom  ?  It  is  impossible. 

The  third  reason  of  the  council  is,  “  that  the  application 
of  the  5th  article  aforesaid,  in  as  far  as  it  concerns  the 
American  and  other  nations,  is  the  result  both  of  the  gene¬ 
ral  expressions  of  that  very  article,  and  of  the  communica¬ 
tion  recently  made  by  his  excellency  the  grand  judge,  con¬ 
cerning  the  primitive  intention  of  the  sovereign.” 

This  reason  will  be  found  to  be  substantially  answered 
in  my  reply  to  reason  No.  5  of  the  council.  It  will  be  seen 
that  the  opinion  given  here,  that  the  application  of  arti¬ 
cle  5  of  the  imperial  decree  to  American  commerce,  is  the 
result  of  the  general  expressions  of  that  very  article,”  was 
not  the  opinion  of  the  council  on  the  5th  of  Mareh  last, 
when  they  judged  the  case  of  the  Hibernia ;  they  then 
declared,  in  totidem  verbis,  that  the  decree  said  nothing 
of  its  own  influence  on  the  convention  of  ISOO,”  between 
the  United  States  and  France. 

The  fourth  reason  of  the  council  is,  that  the  expedi¬ 
tion  ill  question  having  certainly  been  made  with  full  know-^ 
ledge  of  the  said  decree,  no  objection  can  be  drawn,  with 
any  propriety,  from  the  general  rules  forbidding  a  retro¬ 
spective  action,  nor  even,  in  this  particular  case,  from  the 
posterior  date  of  the  act  in  which  the  sovereign  decides  the 
question,  since  that  act  sprung  from  his  supreme  wisdom, 
not  as  an  interpretation  of  a  doubtful  point,  but  as  a  decla¬ 
ration  of  an  anteriour  and  positive  disposition.” 

A  distinction  is  here  attempted  to  be  taken  between  the 
interpretation  of  a  doubtful  point,  and  the  declaration  of 
an  anteriour  and  positive  rule.  This  distinction  cannot  be 
maintained ;  for  if  the  rule  had  been  positive,  there  would 
have  been  no  occasion  for  the  declaration.  Neither  the 
minister  of  marine,  nor  the  council  of  prizes,  could  have 
had  any  doubts  on  the  subject ;  the  execution  of  the  decree 
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would  have  been  prompt  and  peremptory ;  nor  would  a 
second  act  on  the  part  of  his  majesty,  after  the  lapse  of 
twelve  months,  have  been  necessary  to  give  operation  to 
the  first.  Need  I  appeal  to  your  excellency’s  memory  fop 
the  facts  on  which  these  remarks  turn?  You  know  that 
doubts  did  exist.  You  know  that  there  was,  under  thera^ 
much  hesitation  in  pronouncing.. ..You  know,  that  as  late 
as  the  9th  of  August,  I  sought  an  explanation  of  the  de¬ 
cree  in  question,  and  that  even  then,  your  excellency  (who 
was  surely  a  competent  and  legitimate  organ  of  his  majes¬ 
ty)  did  not  think  yourself  prepared  to  give  it.  The  con- 
elusion  is  inevitable  ;  his  majesty’s  answer,  transmitted  to 
the  court  of  prizes  on  the  18th  of  September  last,  through 
the  medium  of  the  grand  judge,  was  in  the  nature  of  an 
interpretation,  and  being  so,  could  not,  without  possessing 
a  retro-active  quality,  apply  to  events  many  months  ante- 
riour  in  date  to  itself. 

The  fifth  reason  of  the  council,  and  the  last  which  en¬ 
ters  into  my  present  view  of  the  subject,  is,  that  though 
one  of  the  principal  agents  of  his  majesty  had  given  a  con¬ 
trary  opinion,  of  which  the  council  had  at  no  period  par- 
taken  :  this  opinion  being  that  of  an  individual,  could  not, 
(whatever  consideration  its  author  may  merit)  balance  the 
formal  declaration  given  in  the  name  of  his  majesty  him¬ 
self,  and  that,  if  the  communication  of  this  opinion  had,  as 
is  alleged,  given  room  to,  and  served  as  a  basis  for  many 
American  shipments,  and  particularly  of  the  one  in  ques¬ 
tion,  this  circumstance,  which  may  call  for  the  indulgence 
of  his  majesty,  in  a  case  in  which  the  confiscation  is 
entirely  to  the  advantage  of  the  state,  does  not  prevent  a 
council,  rigid  in  its  duty,  to  pronounce  in  conformity  to  the 
decree  of  the  21st  of  November,  and  of  the  declaration 
which  followed  it.” 

It  would  appear  from  this  paragraph,  that,  not  finding 
it  easy  to  untie  the  knot,  the  council  had  determined  to  cut 
it.  Pressed  by  the  fact,  that  an  interpretation  of  the 
decree  had  been  given  by  a  minister  of  his  majesty,  spe¬ 
cially  charged  with  its  execution,  they  would  now  escape 
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from  this  fact,  and  from  the  conclusions  to  which  it 
evidciidy  leads,  by  alle.efiiij;?, 

1st.  That  at  no  time  had  tlie  council  partaken  of  the 
opinion  ftiven  by  the  minister :  and 

2d.  Tliat  this  opinion,  being  that  of  an  indwiduah  could 
not  possess  either  the  ^  force  or  authority  of  one  truly 
ministerial. 

It  appears  to  me,  as  I  think  it  will  appear  to  your  excel¬ 
lency,  that  the  council  have,  in  these  statements,  been  less 
correct  than  is  usual  to  them  on  similar  occasions.  11^  as 
they  now  assert,  they  have  never  partaken  of  the  minister’s 
opinion  ;  if  they  have  never  even  hesitated  on  the  question^ 
whether  the  decree  of  November  did,  or  did  not,  derogate 
from  the  treaty  of  1800  ;  why,  I  ask,  suspend  the  Ameri¬ 
can  cases  generally  ?  or  why  decide  as  they  did  in  the 
case  of  the  Hibernia  ?  If  I  mistake  not,  we  find  in  this 
case  the  recognition  of  the  very  principle  laid  down  by 
the  minister  of  marine.  That  officer  says,  “  In  my  opi¬ 
nion,  the  November  decree  does  not  work  any  change  in 
the  rules  at  present  observed,  with  respect  to  neutral  com¬ 
merce,  and  consequently  none  in  the  convention  of  the  8th 
Nindemiaire,  year  9  And  what  says  the  council  ?  << 
mitting  that  this  part  of  the  cargo  (the  rum  and  ginger) 
was  of  British  origin,  the  dispositions  of  the  November 
decree  (which  contain  nothing  with  regard  to  their  own 
influence  over  the  convention  of  the  8th  Vindeviiaire,  year 
9)  evidently  cannot  be  applied  to  a  ship  leaving  America 
on  the  6th  of  the  same  month  of  November ;  and,  of  course, 
cannot  have  authorized  her  capture,  in  the  moment  she 
was  entering  the  neutral  port  of  her  destination.’’  We 
have  here,  three  distinct  grounds  of  exemption  from  the 
effects  of  the  November  decree. 

1st.  The  entire  silence  of  that  decree,  with  regard  to  its 
own  influence  over  the  convention  of  1800. 

2d.  The  early  period  at  which  the  ship  left  the  United 
States,  and 

3d.  The  neutral  character  of  the  port  to  which  she  was 
destined. 
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If  such,  sir,  were  the  principles  admitted  by  the  council 
on  the  25th  of  March  last,  with  what  correctness  can  it 
he  now  said,  “  that  at  no  period  have  they  partaken  of  the 
opinion  of  the  minister 

The  second  fact  asserted  by  the  council  is,  that  the  in¬ 
terpretation  of  the  decree  in  question,  given  on  the  24th  of 
December,  1806,  was  private,  not  puhlick ;  or,  in  other 
words,  that  it  was  the  interpretation  of  the  man,  not  tiiat 
of  the  minister,  and  as  such,  cannot  outweigh  the  more  re¬ 
cent  declaration  coming  directly  from  his  majesty  himself. 

On  the  comparative  weight  of  these  declarations,  I  shall 
say  nothing,  nor  shall  I  do  more  to  repel  the  fii  st  part  of 
the  insinuation  (f/iat  the  minister’s  declaration  was  that 
only  oj’ the  individual)  tlvdn  to  submit  to  your  excellency 
my  letter  of  the  20th  of  December,  1806,  claiming  from 
that  minister  an  official  interpretation  of  the  decree  in 
question,  and  his  answer  of  the  24th  of  the  same  month, 
giving  to  me  the  interpretation  demanded. 

To  your  excellency,  who,  as  late  as  the  21st  of  August 
last,  considered  the  minister  of  marine  as  the  natural  or¬ 
gan  of  his  majesty^s  will,  in  whatever  regarded  the  decree 
aforesaid,  and  who  actually  applied  to  him  for  information 
relating  to  it,  this  allegation  of  the  council  of  prizes,  and 
the  reasoning  founded  upon  it,  cannot  but  appear  very 
extraordinary,  and  will  justify  me  in  requesting  that  his 
majesty  may  be  moved  to  set  aside  the  decision  in  question, 
on  the  ground  of  errour  in  the  opinion  of  the  council. 

If,  in  support  of  this  conclusion,  I  have  drawn  no  argu¬ 
ments  from  the  treaty  of  1800i  nor  from  the  laws  of  na¬ 
tions,  your  excellency  will  not  be  at  a  loss  to  assign  to  this 
omission  its  true  cause.  It  would  surely  have  been  a  use¬ 
less  formality  to  appeal  to  authorities,  not  only  practically, 
i  hut  even  professedly  extinct.  In  the  letter  of  the  minister 
i  of  justice,  of  the  18th  of  September,  we  are  told  by  his 
majesty  himself,  that  since  he  had  not  judged  proper  to 
1  make  any  exception  in  the  letter  of  his  decree,  there  was 
no  room  to  make  any  in  its  execution.” — And  in  the  report 
of  your  excellency’s  predecessor,  of  the  20th  of  November, 
1806,  wc  have  these  memorable  words : 
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England  has  declared  those  places  blockaded^  before 
which  she  had  not  a  single  ship  of  war. 

She  has  done  more,  for  she  has  declared  in  a  state  of 
blockade,  places,  which  all  her  assembled  forces  were  inca¬ 
pable  of  blockading — immense  coasts,  and  a  vast  empire. 

Afterwards,  drawing  from  a  chimerical  right,  and  from 
an  assumed  fact,  the  consequence  that  she  might  justly 
make  her  prey  of  every  thing  going  to  the  places  laid  un¬ 
der  interdiction,  by  a  simple  declaration  of  the  British  ad¬ 
miralty,  and  of  every  thing  arising  therefrom,  and  carrying 
this  doctrine  into  effect,  she  has  alarmed  neutral  naviga¬ 
tors,  and  driven  them  to  a  distance  from  ports  whither 
their  interests  attracted  them,  and  which  the  law  of  na¬ 
tions  authorized  them  to  frequent. 

Thus  it  is,  that  she  has  turned  to  her  own  profit,  and 
to  the  detriment  of  Europe,  but  more  particularly  of 
France,  the  audacity  with  which  she  mocks  at  all  rights^ 
anti  insults  even  reason  itself. 

^‘Against  a  power  which  forgets  to  such  a  pitch  all  ideas 
of  justice,  and  all  humane  sentiments,  w/tal  can  he  done, 
hut  to  forget  them  for  an  instant  one's  self^'^ 

Words  cannot  go  farther  to  show  the  extinguished  au¬ 
thority,  in  the  one  case,  of  the  treaty  subsisting  between 
the  United  States  and  his  imperial  majesty,  and,  in  the 
other,  of  the  law  of  nations ;  to  appeal  to  them,  there¬ 
fore,  would  he  literally  appealing  to  the  dead. 

Accej)t,  sir,  &c.  &c.  &c. 

(Signed)  JOHN  ARMSTRONG. 

To  his  excellency  the  Minister  of  Foreign  Relations. 


General  Armstrong  to  Mr.  Madison. 

PARIS,  DEC.  1,  1807. 


SIR, 

I  HAVE  this  moment  received  a  letter  from  his  majesty^s 
minister  of  foreign  relations,  of  which  I  subjoin  a  copy? 
and  am,  sir,  &c.  ^ 

(Signed) 


JOHN  ARMSTRONG. 


;5TATE  PAPEES. 
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wlf.  Champagny  to  General  Jlrmsirong, 
[translation.] 

MILAN,  NOV.  24,  1807. 

SiR. 

The  execution  of  tlie  measures  taken  against  tlie  Eng¬ 
lish  commerce  has  frequently  caused  reclamations  on  your 
part.  The  intention  of  his  majesty,  without  doubt,  is, 
that  every  particular  abuse  may  be  repressed :  hut  the 
federal  government  cannot  make  any  complaint  against 
the  measures  themselves;  and  while  the  Uniled  States 
allow  that  their  vessels  may  he  visited  by  England,  that 
she  may  drag  them  into  her  ports,  and  turn  them  from 
their  destination  ;  while  they  do  not  oblige  England  to 
respect  their  flag,  and  the  merchandise  which  it  covers  j 
while  they  permit  thc«t  power  to  apply  to  them  the  absurd 
rules  of  blockade  which  it  has  set  up  with  the  view  of  in- 
jui'ing  France ;  they  bind  themselves  by  that  tolerance 
towards  England  to  allow  also  the  application  of  the  mea¬ 
sures  of  reprisals  which  France  is  obliged  to  employ 
against  her.  His  nvajesty  regrets,  without  doubt,  to  have 
been  forced  to  recur  to  such  measures ;  he  knows  all  that 
the  commercial  classes  may  have  to  suffer  in  consequence 
of  them,  particularly  those,  who,  having  habitual  relations 
with  England,  using  a  common  language,  and  often  mixing 
their  interests,  migiit  more  frequently  occasion  an  appre¬ 
hension  of  some  commercial  connivance  with  the  English, 
inasmuch  as  they  would  have  greater  facilities  in  covering 
it.  This  circumstance  made  it  necessary  to  use  towards 
them  precautions  more  exact,  and  an  unceasing  watchful¬ 
ness,  in  order  not  to  be  exposed  to  abuses,  which  might 
result  from  a  less  constant  vigilance.  But  it  is  not  to 
France,  it  is  to  England,  that  these  inconveniences  to  indi¬ 
viduals  ought  to  be  imputed.  She  it  is  who  has  given 
the  example  of  measures  unjust,  illegal,  and  infringing  on 
the  sovereignty  of  nations.  To  oblige  her  to  renounce 
them,  it  has  become  necessary  to  combat  her  with  her  own 
arms  :  in  violating  the  rights  of  all  nations,  she  has  united 
*  VoL.  III.  .S2 
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them  all  by  a  common  interest,  and  it  is  for  them  to  have 
recourse  to  force  against  her  ;  to  forbid  her  the  search  (la 
visile)  of  their  vessels ;  the  taking  away  of  their  crews  ; 
and  to  declare  themselves  against  measures  which  wound 
their  dignity  and  their  independence.  The  unjust  preten- 
sio 's  of  England  will  he  kept  up  as  long  as  those,  whose 
rights  she  violates,  are  silent ;  and  what  government  has 
had  more  to  complain  of  against  her  than  the  United 
Slates  ?  All  the  diffii*ulties  which  have  given  rise  to  your 
reclamations,  sir,  would  be  removed  with  ease,  if  the 
government  of  the  United  States,  after  complaining  in  vain 
of  the  injustice  and  violations  of  England,  took  with  the 
whole  continent  the  part  of  guaranteeing  itself  therefrom. 
England  has  introduced  into  the  maritime  war  an  entire 
disregard  for  the  rights  of  nations :  it  is  only  in  forcing 
her  to  a  peace  that  it  is  possible  to  recover  them.  On  this 
point  the  interest  of  all  nations  is  the  same.  All  have 
their  honour  and  their  independence  to  defend. 

Accept,  sir,  &c.  &c.  6cc. 

(Signed)  CHAMPAGNY. 

Extract  from  a  Letter  of  General  Armstrong  to  Mr. 

Madison,  dated  Paris,  February  17,  1808. 

Enclosed  is  a  copy  of  the  answer  from  the  minister 
of  marine  to  my  letter  of  the  13th  instant,  in  relation  to 
the  sale  of  a  part  of  the  cargo  of  the  ship  James  Adams. 
It  would  now  appear,  that  the  promises  of  forbearance 
made  by  another  department,  are  applicable  only  to  vessels 
sequestered  in  the  ports,  and  not  to  such  as  have  been  cap¬ 
tured  at  sea.” 

[5th  division  of  prizes.] 

Extract  from  a  Letter  of  the  Minister  of  Marine  to 

General  Armstrong,  dated  Paris,  F'eb.  15,  1808. 

[translation.] 

.  I  OBSERVE  to  you  moreover  that  the  question  now  is  not 
as  to  a  vessel  sequestered  in  port  5  but  as  to  a  prize  made 
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at  sea,  and  seized  for  a  contravention  of  the  decree  of  the 
17th  Dec.  last :  that  the  provisional  sale  ordered  on  ac¬ 
count  of  the  “  average”  is  for  the  interest  as  well  of  the 
captured,  as  of  the  captors,  and  it  is  directed  according  to 
the  case  provided  for  by  the  regulation  of  the  2d  Prairial> 
11th  year.” 

[extract.] 

General  Armstrong  to  Mr,  Madison. 

PARIS,  APRIL  5,  1808. 

I  RECEIVED  the  despatches  you  did  me  the  honour  to 
address  to  me  by  Mr.  Lewis,  on  the  26th  ultimo. 

“  Though  I  had  complained  often  and  earnestly  of  both 
the  principles  and  operation  of  the  emperour’s  decrees  of 
November,  1806,  and  December,  1807-— (having  written 
at  least  twenty  notes  on  the  different  cases  which  have 
arisen  under  them)  yet,  as  the  President’s  orders  were 
express,  that  on  receipt  of  your  letter  I  should  superadd 
to  whatever  representations  might  have  been  previously 
Blade,  a  formal  remonstrance  against  those  decrees,  I 
did  not  lose  a  moment  in  writing  and  presenting  the 
enclosed  note ;  the  terms  of  which  will,  I  hope,  appear 
to  be  such  as  were  proper  or  necessary  to  the  case,  and 
calculated,  either  to  obtain  a  recall  of  the  illegal  measures, 
or  to  leave  in  full  force  the  rights  accruing  to  the  United 
States  from  a  failure  on  the  part  of  France  to  recall  them. 
To  this  note  I  have  not  yet  received  an  answer,  nor  have  I 
reason  to  expect  one  soon,  as  the  emperour  has  left  Paris 
(it  is  said  for  Spain)  and  had,  at  no  time  before  he  set  out, 
indicated  any  alteration  in  the  views  which  originally  pro¬ 
duced  the  decrees  in  question. 

‘‘  Mr.  Pinkney  found  means  (in  the  return  to  the  conti¬ 
nent  of  M.  d’Alopeus)  to  communicate  the  President’s 
views  on  the  subject  of  the  general  embargo,  and  particular¬ 
ly  the  desire  he  had,  that  it  should  not  be'  considered  as  a 
measure  of  hostility  against  any  foreign  nation.  Some 
explanations  of  this  kind  were  perhaps  necessary  in  Fng- 


AMERICAN 


252, 


Jand.  where,  from  the  misrepresentations  of  our  own  peo¬ 
ple,  the  character  of  the  policy  was  likely  to  be  n  isunder- 
stood  ;  hut  as  neither  the  same,  nor  any  other  reason 
existed  for  making  them  here,  none  have  been  offered.” 


General  Armstrong  to  M.  CJiampagny, 


PARIS,  APRIL  2,  1808. 


SIR, 

Having  submitted  to  the  government  of  the  United 
States,  copies  of  the  imperial  decrees  of  the  21st  of  Novem¬ 
ber,  1806,  and  17th  of  December,  1807,  and  of  the  exposi¬ 
tions  which  your  excellency  has  been  pleased,  at  different 
times,  to  give  of  them,  I  have  recently  received  the  in¬ 
structions  of  the  President  to  remonstrate  against  both  the 
provisions  and  operation  of  the  said  decrees,  on  the  ground 
of  their  infracting,  as  well  the  positive  stipulations  of  a 
particular  treaty,  as  the  incontestable  principles  of  pub- 
lick  law. 

In  discharging  this  duty,  your  excellency  will  permit 
me  to  recall  to  your  remembrance  the  twelfth  and  four¬ 
teenth  articles  of  the  treaty  made  between  the  United 
States  and  France,  on  the  30th  of  September,  1800.  These 
articles  provide, 

1st.  That  it  shall  be  lawful  for  the  citizens  of  either 
country  to  sail  with  their  ships  and  merchandise  (contra¬ 
band  goods  always  excepted)  from  any  port  whatever,  to 
any  port  of  the  enemy  of  the  other,  and  to  sail  and  trade 
with  their  ships  and  merchandise,  with  perfect  security 
and  liberty,  from  the  countries,  ports,  and  places  of  those 
who  are  enemies  of  both,  or  of  cither  party,  without  any 
opposition  or  disturbance  whatsoever  |  and  to  pass  not  only 
directly  from  the  places  and  ports  of  the  enemy  aforesaid 
to  neutral  ports  and  places,  but  also  from  one  place  belong¬ 
ing  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  or  be  not  under  the  jurisdiction  of  the 
same  power,  unless  such  ports  or  places  shall  be  actually 
blockaded,  besieged,  or  invested.’* 


2d.  That  vessels  sailing  for  a  port  or  place  belonging 
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to  an  enemy,  without  knowing  that  the  same  is  either  be¬ 
sieged,  blockaded,  or  invested,  may  be  turned  away  from 
such  port  or  place ;  but  they  shall  not  be  detained,  nor 
any  part  of  their  cargo  (not  contraband)  confiscated,  un¬ 
less,  after  notice  of  such  blockade  or  investment,  they  shall 
again  attempt  to  enter ;  but  they  shall  be  permitted  to  go 
to  any  other  port  or  place  they  shall  think  proper.” 

3d.  That  “  free  ships  shall  give  a  freedom  to  goods, 
and  that  every  thing  shall  be  deemed  to  be  free  and  exempt, 
which  shall  be  found  on  board  the  ships  belonging  to  the 
citizens  of  either  of  the  contracting  parlies,  although  the 
whole  lading,  or  any  part  thereof,  should  appertain  to  the 
enemies  of  either ;  contraband  goods  being  always  ex¬ 
cepted.”  ^ 

These  stipulations  are  not  more  clear  in  themselves,  nor 
of  more  indisputable  application  and  authority  in  the  pre¬ 
sent  case,  than  the  injunctions  of  publick  law,  by  which 
they  are  enforced,  viz.  that  local  regulations  (excepting 
by  virtue  of  convention)  cannot  apply  to  foreign  nations 
on  the  high  seas,  without  violating  the  rights  of  the  one, 
and  the  freedom  of  the  other ;  that  blockades  can  only 
exist,  when  places  are  so  invested  that  no  serious  attempts 
can  be  made  to  approach  them  without  exposing  the  par¬ 
ties  making  them  to  imminent  danger ;  that  merchant 
vessels  may  be  visited  without  any  degiadaiion  to  the  flag 
of  the  nation  to  which  they  belong,  &c.  &c.  &c.  But  why 
multiply  proofs  of  a  position  w  hich  is  not  denied  ?  Does 
not  the  official  report  of  your  enlightened  predecessor,  of 
the  21st  of  November,  1806,  admit  the  illegitimacy  of  the 
original  decree?  Does  it  not  expressly  say,  that  the  doc¬ 
trines  of  blockade  introduced  by  England  are  monstrous 
and  indefensible?  and  that  the  praelice,  like  the  doc¬ 
trine,  is  a  mockery  of  right,  and  an  insult  upon  reason  ? 
After  strictures  so  severe,  because  so  just,  what  can  be 
said  for  the  policy  of  France,  which  differs  in  nothing  from 
that  of  England  ?  Has  your  excellency  attempted  to  de¬ 
fend  either  the  theory  or  the  practice  of  this  policy,  on  the 
ground  of  its  conformity  to  the  principles  of  publick  law  ? 
Or  have  you  done  more  at  any  time,  or  on  any  occasion. 
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than  to  seek  a  justificafion  for  it  on  th^  bare  su^ii^eation^ 
that  the  United  States  have  acquiesced  in  the  measures  of 
England?  And  how  has  even  this  suggestion  been  main¬ 
tained  ?  By  an  exposition  of  the  wrongs  inflicted  on  Ame¬ 
rican  commerce !  and  which  have  been  notoriously  prac¬ 
tised  by  all  the  belligerents  in  turn.  Have  not  the  ships 
of  the  United  States  been  encountered  by  all  ?  Have  they 
not  been  turned  from  their  original  destination  ?  Have 
they  not  been  dragged  into  foreign  ports  for  adjudication  ? 
Have  they  not  in  several  instances  been  burnt  on  the  high 
seas  ?  Is  not  the  argument,  founded  on  this  state  of  things, 
equally  good  for  either,  or  for  all  the  belligerents  ?  And 
can  France  derive  from  it  rights  which  do  not  equally 
accrue  to  her  enemies  ?  There  is,  however,  another  and 
a  better  answer  to  this  suggestion,  which  your  excellency 
has  already  seen  in  the  letter  I  had  the  honour  of  writing 
to  you  on  the  16th  of  February  last,  viz.  that  the  sugges¬ 
tion  is  neither  well  or  plausibly  founded ;  and  that  the 
United  States  neither  have  submitted,  nor  will  submit,  to 
the  usurpations  of  Great  Britain,  nor  to  those  of  any  other 
nation.  Accept,  sir,  &c. 

{Signed)  JOHN  ARMSTRONa 

His  Excellency  the  Minister 
of  Foreign  Relations, 

Extract  of  a  Letter  from  Gen,  Jirmstrong  to  Mr.  Madison. 

“  PARIS,  APRIL  12,  1808. 

I  HAVE  detained  Mr.  Lewis  till  to  day,  on  the  suppo¬ 
sition  lhat  my  letter  of  the  2d  instant  to  M.  de  Champagny 
would  be  answered. ...This  was,  however,  a  mere  accom¬ 
modation  to  forms,  since  the  absence  of  the  emperour  and 
that  of  the  minister  of  foreign  relations,  rendered  this 
supposition  highly  improbable.  There  being  then  no  pub- 
lick  reason  for  Mr.  Lewis’s  longer  stay  in  Paris,  and  the 
permission  to  the  Osage  to  prosecute  .her  voyage  to  Eng¬ 
land  not  including  one  to  return  to  France,  I  have  thought 
it  best  that  he  should  embark  with  such  despatches  as 
were  ready,  proceed  to  Falmouth,  in  England,  and  thence, 
‘after  receiving  Mr.  Pinkney’s  orders,  return  with  all  pos- 
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sible  expedition  to  the  United  States.  He  has  accordingly 
been  instructed  to  this  eftect.’^ 

Extracts  of  a  Letter  from  the  same  to  the  same,  dated, 

Pans,  June  25,  1808. 

«  The  St.  Michael  arrived  at  L’Orient  on  the  1st  instant^ 
and,  like  the  Osage,  was  immediately  put  under  sequestra¬ 
tion.  It  was  not  till  the  8tli,  that  Mr.  Baker  arrived  here.’^ 

“  The  remonstrance  ordered,  with  respect  to  the  terms 
of  M.  Champagny’s  letter  of  the  15tli  of  January,  shall  be 
executed  the  moment  the  prince  of  Benevent  returns  from 
Valenpay  ;  and  I  hope  in  a  way,  which,  while  it  makes  the 
French  government  sensible  of  the  oflensiveness  of  those 
terms,  will  not  obstruct  the  road  to, friendly  and  respectful 
explanations  on  its  part. 

“  To  give  this  a  chance  of  finding  Mr.  Livingston  at 
Bordeaux,  I  must  close  it  here.’* 

The  same  to  the  same* 

PARIS,  JULY  18,  1808. 

sin, 

I  AVAiE  myself  of  the  detention  of  the  Arcturus,  to 
transmit  copies  of  two  letters,  which  I  have  written  to 
M.  de  Champagny  ^  the  one,  in  execution  of  the  President’s 
orders  with  regard  to  the  offensive  terms,  employed  by 
that  minister,  in  his  note  of  the  15th  of  January  last^  the 
other  demanding  from  him,  on  the  part  of  his  government, 
ail  avowal  or  disavowal  of  the  conduct  of  rear-admiral 
Baudin,  in  burning,  or  otherwise  destroying,  on  the  high 
seas,  four  American  ships  and  their  cargoes.  I  have  the 
honour  to  be,  sir,  with  very  high  consideration,  &c. 

(8%ned)  JOHN  ARMSTRONG. 

Secretary  of  State. 

Extract  of  a  Letter  from  General  Armstrong  to  M* 
Champagny,  dated  Paris,  July  4,  1808. 

It  has  been  made  the  duty  of  the  undersigned  to  bring 
to  the  view  of  the  French  government  an  official  note,  ad- 
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dressed  to  him  on  the  15th  of  January  last,  by  his  majes¬ 
ty’s  minister  of  exterior  relations,  and  which,  in  the  opi¬ 
nion  of  the  President,  is  calculated  to  derogate  from  the 
rights  of  the  United  States  as  an  independent  nation.  The 
note  is  in  the  following  words,  viz.  [See  M.  Champagny’s 
letter  of  the  15th  January,  1808.] 

On  this  note  the  undersigned  would  remark,  1st.  That 
the  United  States  have  a  right  to  elect  their  own  policy 
with  regard  to  England,  as  they  have  with  regard  to 
France  ;  and  that  it  is  only  while  they  continue  to  exercise 
this  right,  without  suffering  any  degree  of  restraint  from 
either  power,  that  they  can  maintain  the  independent  rela¬ 
tion  in  which  they  stand  to  both :  whence  it  follows,  that 
to  have  pronounced,  in  the  peremptory  tone  of  the  preced¬ 
ing  note,  the  eff  cts  which  the  measures  of  the  British 
government  ought  to  have  produced  on  their  councils  and 
conduct,  was  a  language  less  adapted  to  accomplish  its  ow'n 
object,  than  to  offend  against  the  respect  due  from  one 
independent  nation  to  another:  and 

2dly.  That  the  alternative  to  be  found  in  the  last  para¬ 
graph,  and  which  leaves  the  United  States  to  choose  be¬ 
tween  an  acquiescence  in  the  views  of  France  against 
Great  Britain,  and  a  confiscation  of  all  American  property 
sequestered  by  order  of  his  imperial  majesty,  is  equally 
offensive  to  both  governments;  to  France,  as  it  would  im¬ 
pute  to  her  a  proposition  founded  in  wrong  to  individuals ; 
and  to  the  United  States,  as  it  w  ould  imply,  on  their  part, 
a  subjection  to  pecuniary  interests  totally  inconsistent  with 
their  principles,  and  highly  dishonourable  to  their  cha¬ 
racter. 

His  excellency  will  be  persuaded  that  the  President,  in 
directing  the  undersigned  to  make  this  representation,  had 
no  object  in  view  beyond  that  of  seeking  an  explanation, 
which  cannot  but  tend  to  promote  tiie  harmony  of  the  tw'o 
powers.” 
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General  ^Armstrong  to  M.  Champagny. 


SIR, 


PAllIS,  JULY  10,  1808. 


Your  excellency  will  see  by  the  enclosed  extracts  from 
two  letters  which  his  majesty’s  minister  of  marine  has 
done  me  the  honour  to  address  to  me  on  the  18th  of  April 
and  13th  of  June  last,  that  the  property  taken  from  the 
four  American  ships,  destroyed  by  rear  admiral  Baudin, 
has  been  placed  under  the  jurisdiction  of  the  imperial 
council  of  prizes,  to  be  judged  by  it,  as  a  case  of  ordinary 
capture. 

To  your  exeellency,  it  will  be  unnecessary  to  remark, 
that  whatever  may  be  the  decision  of  this  council  in  rela¬ 
tion  to  the  merchandise  which  has  been  saved,  the  case 
presents  a  question  of  much  higher  import,  and  entirely 
beyond  the  jurisdiction  of  a  maritime  eourt,  viz.  the  kind 
and  degi*ee  of  reparation  which  shall  be  due  for  the  ships 
and  merchandise  which  have  been  destroyed^^  and  by  way 
of  opening  this  subject,  your  excellency  will  permit  me  to 
ask,  whetlier  his  majesty’s  government  does  or  does  not 
justify  the  conduct  of  rear  admiral  Baudin,  in  burning,  or 
otherwise  destroying,  on  the  high  seas,  the  ships  and  mer¬ 
chandise  of  a  neutral  and  friendly  power? 

I  pray  your  excellency,  &c. 

(Signed)  JOHN  ARMSTRONG. 

M.  Champagny, 


Extract  of  a  Letter  from  General  Armstrong  to  the  Se¬ 
cretary  of  State,  dated  Paris,  July  26,  1808. 

It  would  have  given  me  the  highest  pleasure  to  have 
drawn  from  this  government  such  explanations,  on  the 
general  subject  of  our  differences  with  them,  as  would  have 
met  the  friendly  and  equitable  views  of  the  United  States ; 
but  1  owe  it,  as  well  to  you  as  to  myself,  to  declare,  that 
every  attempt  for  that  purpose,  hitherto  made,  has  failed, 
and  under  circumstances  which  by  no  means  indicate  any 
change  in  their  respect  fo^  the  better.” 

*  Yox.  III.  33 
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Extracts  of  a  Letter  from  the  same  to  the  same,  dated 

Paris,  Aiig.  7,  1808. 

I  WROTE  a  few  lines  to  you  yesterday.  Two  weeks 
have  gone  by  without  any  new  condemnation.  My  remon¬ 
strances  continue  to  be  unanswered.’^ 

‘‘  P.  S.  I  enclose  a  copy  of  my  note  of  yesterday  to  M. 
de  Champagny.” 

Eootract  of  a  Letter  from  General  Armstrong  to  M. 

Champagny,  dated  Paris,  Aug.  6,  1808. 

Mr.  Armstrong  presents  his  compliments  to  M.  de 
Champagny,  and  begs  leave  to  inform  him,  that  having 
for  some  months  past  made  trial  of  the  artificial  waters  of 
Tivoli,  without  any  useful  effect,  his  physician  has  pre¬ 
scribed  for  him  those  of  Bourbon  d’Archambault.  Should 
M.  de  Champagny  have  any  communication  to  make  to 
Mr.  Armstrong,  he  will  be  pleased  to  address  them  as  usual 
to  the  hotel  de  Legation  Americaine,  Rue  Vanguard,  No. 
100,  whence  they  will  be  regularly  and  promptly  transmit¬ 
ted  to  Bourbon. 

On  leaving  Paris,  Mr.  Armstrong  thinks  proper  to  state 
his  regrets,  that  the  political  relations  of  the  two  powers 
should  continue  to  wear  an  aspect  less  auspicious  to  their 
future  good  understanding,  than  is  wished  for  by  those  who 
are  the  friends  of  both. 

That  his  majesty  has  a  right  to  make  such  municipal 
regulations  as  he  may  deem  proper  with  regard  to  foreign 
commerce,  neither  is,  nor  has  been  denied :  for  example, 
he  may  forbid  the  entry  into  the  ports  of  France  of  Ameri¬ 
can  ships  which  have  touched  in  England,  or  been  destined 
to  England,  and  he  may  either  sequester  or  confiscate  such 
vessels  of  the  United  States  as  shall  infract  these  laws, 
after  due  promulgation  and  notice  thereof;  but  beyond  this 
the  United  States  hope  and  believe  that  his  majesty  will 
not  go. 

M.  de  Champagny  will  not  fail  to  seize  the  distinction 
which  these  remarks  present,  between  the  authority  of 
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municipal  regulations,  and  that  of  publick  law,  and  will 
decide  whether  it  does  or  does  not  offer  a  ground  on  which 
the  good  understanding,  so  long  and  so  usefully  maintained 
between  the  United  States  and  France,  may  be  preserved, 
and  a  degree  of  intercourse  between  them  revived,  which 
shall  have  the  effect  of  reanimating  their  former  industry. 

Does  his  majesty  fear,  that  the  balance  of  trade,  arising 
from  this  renewed  industry,  would  go  to  the  advantage  of 
England  ?  Means  are  certainly  not  wanting  to  prevent  this 
consequence.  Would  it  not  be  entirely  avoided  by  making 
it  a  condition  of  the  commerce  in  question,  that  all  ships 
leaving  France  shall  take  (in  some  article  or  articles  of  her 
produce  or  manufacture)  the  full  amount  of  the  cargoes 
they  bring  hither  ? 

Ships,  sailing  under  this  regulation,  would,  or  would  not, 
go  voluntarily  to  England.  If  they  went  voluntarily,  it 
would  only  be,  because  that  country  afforded  the  best  mar¬ 
kets  for  the  productions  of  France;  in  whi^  case  the 
habitual  results  would  be  entirely  changed,  and  England, 
ceasing  to  receive  a  balance  for  her  manufactures,  would 
begin  to  pay  one  to  the  United  States  on  the  productions  of 
France.  Could  France  wish  a  state  of  commerce  more 
prosperous  than  this  ? 

If,  on  the  other  hand,  the  American  ships  did  not  go 
voluntarily  to  England,  but  were  captured  and  sent  in  for 
adjudication,  it  may  be  fairly  presumed,  that  the  United 
States  could  no  longer  hesitate  about  becoming  a  party  to 
the  war  against  England. 

Thus,  in  either  case,  the  interests  of  his  majesty  would 
be  directly  advanced  by  the  measure  :  in  the  one,  the  wants 
of  France  and  her  colonies  would  be  not  only  regularly  sup¬ 
plied,  but  she  would  herself  become  an  entrepot  for  the 
supply  of  the  continent ;  in  the  other,  the  wishes  of  his 
majesty,  as  expressed  in  February  last,  would  be  directly 
promoted. 

Mr.  Armstrong  has  the  honour  of  renewing  to  M.  de 
Champagny  the  assurances  of  his  very  high  consideration.” 


A^k^EKtCAlT 


Extract  of  a  Letter  from  the  same  to  the  Seeretary  of  SlaUf 
dated  Bourbon  VJlrchamhault,  August  28,  1808. 

Since  my  arrival  at  this  place  1  have  been  honoured  by 
the  receipt  of  your  despatch  of  the  21st  ult.  and  would  im¬ 
mediately  return  to  Paris,  to  renew  my  discussions  with 
M.  de  Champagny,  either  personally,  as  you  suggest,  or  by 
writing,  had  I  not  the  most  solemn  conviction,  that  any  new 
experiment,  made  at  the  present  moment,  in  either  form, 
and  of  official  character,  would  certainly  be  useless  and 
probably  injurious.” 

Extracts  of  a  Letter  from  Mr.  Madisonf  Secretary  of 
State,  to  Mr.  Pinkney,  minister  of  the  United  States 
at  London,  dated  Department  of  State,  Dec.  23,  1807* 

^‘Mr.  Ersktne  having  been  so  good  as  to  let  me  know 
that  the  mail  of  this  evening  will  carry  his  despatches  for 
a  British  packet,  which  will  sail  from  New  York  imniedi^ 
ately  on  tlieir  arrival  there,  and  other  conveyances  now 
failing,  I  avail  myself  of  the  opportunity,  to  enclose  you  a 
copy  of  a  message  from  the  President  to  Congress,  and 
their  act  in  pursuance  of  it,  laying  an  immediate  embargo 
on  our  vessels  and  exports.  The  policy  and  the  causes  of 
the  measure,  are  explained  in  the  message  itself  But  it 
may  be  proper  to  authorize  you  to  assure  the  British 
government,  as  has  been  just  expressed  to  its  minister 
here,  that  the  act  is  a  measure  of  precaution  only,  called 
for  by  the  occasion ;  that  it  is  to  be  considered  as  neither 
hostile  in  its  character,  nor  as  justifying,  or  inviting  or 
leading  to  hostility  with  any  nation  whatever,  and  particu¬ 
larly  as  opposing  no  obstacle  whatever  to  amicable  negoti¬ 
ations  and  satisfactory  adjustments  with  Great  Britain,  on 
the  subjects  of  difference  between  the  two  countries. 

The  suddenness  of  the  present  opportunity  does  not  allow 
me  time  to  add  more  than  a  newspaper,  containing  a  part 
‘  of  the  proceedings  of  Congress  in  relation  to  the  embargo.” 

“  P.  S.  As  you  may  be  able  to  find  conveyances  to  Paris, 
whither  none  will  for  some  time  offer  hence,  I  request  the 


STATE  PAPERS. 


261 


favour  of  you  to  communicate  to  general  Armstrong  the 
contents  of  this  letter,  and  through  him,  or  other>Yise,  to 
Mr.  Erving  at  Madrid.’^ 

Extract  from  the  same  to  the  same,  dated  Department 

of  State,  Feh,  19,  1808. 

A  VESSEL  having  been  engaged  to  carry  from  the  port 
of  New  York  publick  despatches  and  mercantile  letters  to 
Europe,  I  avail  myself  of  the  opportunity  of  forwarding 
you  a  series  of  gazettes,  which  contain  the  proceedings  of 
Congress,  and  such  current  information  as  will  give  you  a 
view  of  our  internal  affairs.  They  will  be  put,  with  this 
letter,  into  the  hands  of  Mr.  Nourse,  a  passenger  in  the 
despatch  vessel,  who  will  deliver  them  at  London ;  and  as 
the  vessel,  which  will  have  previously  touched  at  L’Orient, 
will,  after  waiting  ten  or  twelve  days  at  Falmouth,  return 
to  that  port,  and  thence  to  the  United  States,  you  will  have 
an  opportunity  of  sending  thither  any  communications  you 
may  wish  to  make  to  Paris,  as  well  as  of  transmitting  to 
your  government  such  as  may  follow  up  your  correspon¬ 
dence,  which,  at  the  present  period,  will  be  the  more  accep¬ 
table,  the  more  it  be  frequent  and  full. 

“My  last,  which  was  commi(ted  to  the  British  packet, 
enclosed  a  copy  of  the  act  of  embargo,  and  explained  the 
policy  of  the  measure.  Among  the  considerations  which 
enforced  it,  was  the  probability  of  such  decrees  as  were  is¬ 
sued  by  the  British  government  on  the  11th  of  November; 
the  language  of  the  British  gazettes,  with  other  indications, 
having  left  little  doubt  that  such  were  meditated.  The 
appearance  of  these  decrees  has  had  much  effect  in  I’ecoii- 
ciling  all  descriptions  among  us  to  the  embargo,  and  in 
fixing  in  the  friends  of  the  measure  their  attachment  to  its 
provident  guardianship  of  our  maritime  interests. 

Mr.  Erskine  communicated,  a  few  days  ago,  the  several 
late  decrees  of  his  government,  with  expressions  of  the 
s^egret  felt  by  his  Britannic  majesty  at  the  necessity  im¬ 
posed  on  him  for  such  an  interference  with  neutral  com- 
mcree,  and  assurances  that  his  majesty  would  readily 
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follow  the  example,  in  case  the  Berlin  decree  should  bc 
rescinded,  or  would  proceed,  pari  passu,  with  France,  in 
relaxing  the  rigour  of  their  measures.  Mr.  Erskine  was 
asked,  whether  his  government  distinguished  between  the 
operation  of  the  French  decree,  municipally  on  land,  and  . 
its  operation  on  the  high  seas  ?  On  this  point  he  was  un¬ 
able  to  answer  ;  as  he  also  was  to  an  inquiry,  whether  the 
late  British  decrees  had  reference  to  the  late  extension  of 
the  Frencli  decree  with  respect  to  the  United  States  ?  He 
seemed  also,  as  is  perhaps  the  case  with  his  government, 
to  have  taken  very  little  into  consideration  the  violations 
of  neutral  commerce,  and  through  them  the  vast  injury  to 
France  antecedent  to  the  Berlin  decree.  It  is  probable 
that  somethiug-  further  is  to  pass  between  us  on  this 
subject.^’ 

Extract  of  a  Letter  from  the  same  to  the  same, 

DEPARTMENT  OF  STATE,  MARCH  8,  1808. 

Having  just  learnt  that  the  ^present  mail  will  arrive 
at  New  York  in  time  for  the  British  packet,  I  avail  myself 
of  the  opportunity  of  forwarding  your  commission  and 
letters  of  credence,  as  successor  to  Mr.  Monroe,  in  the 
legation  at  London. 

Since  my  last,  which  went  by  Mr.  Nourse  in  a  despatch 
vessel,  bound  first  to  L’Orient,  and  then  to  Falmouth,  I 
have  received  your  communication  of  the  23d  November 
and  of  December.  These,  with  a  representation  from 

general  Armstrong  to  the  French  government,  on  the  sub¬ 
ject  of  the  decree  of  Berlin,  as  expounded  and  enforced  in 
the  case  of  the  ship  Horizon,  were  thought  by  the  Presi¬ 
dent  to  throw  so  much  light  on  the  course  likely  to  be 
pursued  by  Great  Britain  and  France,  in  relafion  to  the 
United  States,  that  he  had  the  documents  confidentially 
laid  before  Congress. 

Mr.  Erskine  has  made  a  written  communication  on  the 
subject  of  the  British  orders.  I  shall  answer  him  as  soon 
as  tlie  very  urgent  business  on  hand  will  permit.” 
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Extract  of  a  Letter  from  the  same  to  the  same,  dated 
Department  of  State,  March  22,  1808. 

My  last  bears  date  tlie  8th  instant,  and  went  by  the 
British  packet.  It  acknowledged  your  letter  of  November 
23,  and  of  December.  I  have  since  received  those  re¬ 
ferred  to.in  the  letter,  and  also  that  of  January  26,  which 
came  to  hand  last  evening. 

«  I  cannot  enclose  my  answer  to  Mr.  Erskine*s  comnau- 
nieation  of  the  British  orders ;  the  unceasing  pressure  of 
other  matters,  on  a  state  of  health  still  feeble,  having  tlvus 
far  delayed  it.  You  will  anticipate  the  complexion  which 
will  necessarily  be  given  to  it  by  the  character^f  mea¬ 
sures,  not  only  violating  our  rights,  and  stabbing  our 
interests,  but  superadding,  under  the  name  of  indulgences, 
a  blow  at  our  national  independence,  and  a  mockery  of 
our  understandings.” 

Mr,  Madison  to  Mr.  Pinkney, 

DEPARTMENT  OF  STATE,  APRIL  4,  1808. 

SIR, 

My  last  was  of  March  22,  and  went  under  the  care  of 
Mr.  Bose.  I  now  forward  printed  copies  of  the  corres¬ 
pondence  with  him  on  the  subject  of  his  mission,  and  of  the 
antecedent  documents  relating  to  the  case  of  the  Chesa¬ 
peake.  As  soon  as  the  voluminous  residue  of  the  commu¬ 
nications  made  to  Congress  issues  froi^the  press,  it  shall 
also  be  forwarded.  You  will  find  that  they  include  certain 
documents  relating  to  France,  which  were  thought  proper 
for  the  knowledge  of  Congress  at  the  present  crisis. 

To  these  communications  I  add  copies  of  Mr.  Erskine’s 
letter  to  me  on  the  subject  of  the  British  decrees  of  No¬ 
vember  last,  and  of  my  answer.  And  that  you  may  have 
a  view  of  the  ground  which  has  been  taken  with  respect 
to  the  French  decree  of  November,  1806,  and  to  the  judi¬ 
cial  exposition  in  the  case  of  the  Horizon,  giving  to  it  an 
illegal  operation  against  the  United  States,  I  enclose  copies 
of  two  letters  to  general  Armstrong  on  those  subjects. 
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Tlie  President  made  to  Congress,  a  few  days  ago,  other 
coniunications  relating  to  (he  present  crisis  with  Great 
Bi*i(aih  and  France,  among  which  were  Mr.  Erskine’s 
letter,  now  enclosed,  and  a  letter  from  M.  Charnpagny  to 
general  Armstrong,  explaining  the  course  meditated  by  the 
French  government  with  respect  to  the  commerce  of  the 
United  States.  These,  being  excepted  from  the  confiden¬ 
tial  character  attached  to  the  others,  have  been  published, 
and  will  be  found  amongHhe  printed  enclosures.  Your  letter 
of  February  26  was  included  in  the  communications  to  Con¬ 
gress,  but  not  in  the  exception. 

The  conduct  of  the  two  great  contending  nations  towards 
this  country,  as  it  will  now  appear  to  it  and  to  the  world, 
fully  displays  their  mutual  eflTorts  to  draw  the  United  States 
into  a  war  with  their  adversary.  The  efforts  on  both  sides 
are  too  little  disguised  to  be  worthy  the  discernment  of 
either,  and  are  addressed  moreover  to  motives  which 
prove  great  ignorance  of  the  character  of  the  United  States, 
and  indeed  of  human  nature. 

From  the  posture  in  which  Mr.  Rose’s  final  reply  to  the 
compromise  proposed  to  him  placed  the  question  of  adjust¬ 
ment  in  the  case  of  the  Chesapeake,  it  remains  with  the 
British  government  to  resume  it,  if  adjustment  be  their 
object.  Whether  a  tender  of  reparation  will  be  made 
here,  or  to  you,  will  also  lie  on  that  side.*  It  will  certainly 
he  most  becoming  that  government,  under  all  circumstan¬ 
ces,  to  make  the  reparalion  here;  and  this  course  might 
of  right  be  insisted  on  by  this  government.  The  President, 
nevertheless,  in  the  liberal  spirit  which  always  governs 
him,  authorizes  you  to  accept  the  reparation,  provided  it 
he  tendered  spontaneously,  be  charged  with  no  condition, 
unless  it  be  that,  on  the  receipt  of  the  act  of  reparation 
here,  the  proclamation  of  July  2d  shall  be  revoked  :  and 
provided  the  reparation  shall  add,  to  the  disavowal  of  the 
attack  on  the  Chesapeake,  an  express  engagement  that  the 
seamen  retained  shall  be  immediately  restored,  and  that 
the  guilty  officer  experience  an  exemplary  punishment. 
J'he  reparation  will  be  the  more  satisfactory,  and  not 
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exceed  a  just  expectation,  if  the  restoration  of  the  seamen 
be  made  to  the  very  ship  from  which  they  were  wrested# 
and  if  provision  be  made  for  the  wounded  survivors,  and 
for  the  families  of  those  who  lost  their  lives  by  the  attack. 

I  must  repeat,  however,  that  it  is  considered  entirely 
proper,  that  the  reparation  should  be  offered  here,  rather 
than  in  London,  and  it  is  only  in  the  event  of  a  decided 
repugnance  in  the  British  government  to  make  it  through 
a  functionary  here,  that  you  are  to  accept  it  there. 

The  answer  to  Mr.  Erskine’s  letter  on  the  British  or¬ 
ders,  will  furnish  the  grounds  to  be  taken  in  your  cominu- 
nications  with  his  government  on  that  subject.  If  the 
cabinet  can  be  brought  to  view  the  orders  in  their  true 
light,  a  revocution  of  the  whole  of  them  cannot  fail  to  take 
place,  unless  they  mean  to  violate  every  maxim  of  justice, 
or  are  fixed  in  hostile  purposes  against  the  United  States. 
In  not  regarding  the  orders,  indeed,  as  acts  of  hostiiity, 
and  in  trusting  for  redress  to  the  molives  and  the  means, 
to  which  they  have  appealed,  the  United  States  have  given 
the  most  signal  proof  of  their  love  of  peace,  and  of  their 
desire  to  avoid  an  interruption  of  it  with  the  British  nation. 

Still  it  is  to  be  understood,  that  whilst  the  insult  offered 
in  the  attack  on  the  American  frigate  remains  unexpiated, 
you  are  not  to  pledge,  or  commit  your  government,  to 
consider  a  recall  of  the  orders  as  a  ground  on  which  a 
removal  of  the  existing  restrictions  on  the  commerce  of 
the  United  States  with  Great  Britain  may  he  justly 
expecte^l. 

The  two  letters  to  General  Armstrong,  of  the  22d  May, 
1807,  and  February  8th,  1808,  are  proofs  of  the  sincerity 
and  impartiality  with  which  the  President  has  proceeded 
in  relation  to  the  belligerent  parties,  aud  may,  perhaps, 
assist  you  in  repressing  unjust  suspicions,  imbibed  by  the 
British  cabinet.  It  would  be  happy  for  all  parties,  the 
belligerents  as  well  as  the  United  States,  if  truth  could, 
in  this  case,  be  made  to  prevail ;  and  if  the  retaliating 
rivalship  of  the  former  against  the  latter  could  be  con¬ 
verted  into  an  emulation,  as  politick  as  it  would  be  niag- 
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naniraous  in  both,  to  fake  the  lead  in  a  fair,  lawful,  and 
conciliatory  course,  towards  a  nation  which  has  done  no 
wrong  to  either.'  Should  the  experiment  be  made  on 
either  side,  it  would  probably  be  followed  on  the  other; 
and  it  could  never  happen,  that  the  side  first  doing  justice 
would  suffer  on  that  account. 

In  the  present  state  of  our  relations  to  Great  Britain,  it 
would  be  premature  to  mark  out  the  course  to  be  pursued 
with  respect  to  further  negotiations  on  other  topicks  than 
those  above  noticed.  You  are  authorized,  however,  to 
continue  your  interpositions  in  behalf  of  our  impressed 
or  detained  seamen ;  and  in  the  event  of  a  repeal  of  the 
British  orders,  and  of  satis laetory  pledges  for  repairing 
the  aggression  on  the  I'hesapeake,  to  enter  into  informal 
arrangements  for  abolishing  impressments  altogether,  and 
mutually  discontinuing  to  receive  the  seamen  of  each 
other,  into  either  military  or  merchant  service,  conforma¬ 
bly  to  the  instructions  on  this  point  transmitted  by  Mr. 
Purviance. 

You  will  find  by  a  passage  in  Mr.  Rose’s  reply  of  March 
17,  that  the  Britirsh  government  does  not  maintain  the 
principle,  that  the  obligation  of  the  United  States  extends 
beyond  the  discharge  of  deserters  from  their  publick 
service;  and  by  an  order  of  the  navy  department  here, 
already  carried  into  execution,  of  which  a  copy  is  enclosed, 
that  it  has  huely  been  decided,  that  no  foreign  seamen, 
whether  deserters  or  not,  shall  serve  on  board  our  ships  of 
war.  The  principles  respectively  manifested  by  these 
documents,  ought  to  facilitate  such  an  adjustment  as  is 
contended  for  by  the  United  States. 

I  have  the  honour  to  be,  &c. 

(^Signed)  JAMES  MADISON. 

William  Pinkney^  Esq,  Minister  plenu 
potentiary  United  States>~-^London,. 
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Extract  of  a  Letter  from  the  same  to  the  samCf  dated 
Department  of  State,  Jlpril  30,  1808. 

Mt  last  was  of  the  4th  inst.  and  went  bv  a  British 
packet  from  New  York.  I  now  forward  a  copy  of  it. 

Congress  ended  their  session  on  the  night  of  the  25th 
instant.  The  series  of  newspapers,  herewith  sent,  affords 
a  view  of  their  proceedings  subsequent  to  the  communica¬ 
tions  last  made  to  you.  Some  other  prints  are  included, 
which  throw  light  on  the  workings  of  puhlick  opinion  and 
the  state  of  puhlick  affairs. 

You  will  find  that  the  critical  posture  of  our  foreign 
relations  has  produced  provisions  of  different  kinds  for  our 
greater  security ;  and  particularly  that  no  pains  have  been 
spared  to  stop  every  leak  by  which  the  effect  of  the  em¬ 
bargo  laws  might  be  diminished.  I  refer  you  also  to  the 
report  made  to  the  senate  by  a  committee  on  the  documents 
relating  to  the  affair  of  the  Chesapeake,  and  on  the  letters 
of  M.  Champagny  amd  Mr.  Erskine ;  and  indicating  the 
spirit  which  may  be  expected  to  influence  the  future  policy 
of  this  country,  if  kept  under  the  excitement  resulting  from 
the  system  now  pursued  against  it. 

You  will  observe  at  the  same  time,  that  whilst  a  deter¬ 
mination  is  sufficiently  evinced  against  a  dishonourable  ac¬ 
quiescence  in  the  despotick  ediets  enforeed  on  the  high 
seas,  the  United  States  are  ready  to  resume  their  export 
trade  as  soon  as  the  aggressions  on  it  shall  cease ;  and  that 
in  a  hope  that  this  might  happen  during  the  recess  of  Con¬ 
gress,  the  President  is  authorized,  in  such  an  event,  to  sus¬ 
pend,  in  whole  or  in  part,  the  several  embargo  laws. 

The  conditions  on  which  the  authority  is  to  be  exercised, 
appeal  equally  to  the  justice  and  policy  of  the  two  great 
belligerent  powers,  which  are  now  emulating  each  other 
in  a  violation  of  both.  The  President  counts  on  your  en¬ 
deavours  to  give  to  this  appeal  all  the  effect  possible  with 
the  British  government.  General  Armstrong  will  be  doing 
the  same  with  that  of  France.  The  relation  in  which  a 
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revocation  of  its  unjust  decrees  by  either,  will  place  the 
United  States  to  the  other,  is  obvious ;  and  ouj>;ht  to  be  a 
motive  to  the  measure,  proportioned  to  the  desire  which 
has  been  manifested  by  each  to  produce  collision  between 
the  United  States  and  its  adversary,  and  which  must  be 
equally  felt  by  each  to  avoid  one  with  itself. 

Should  the  French  government  revoke  so  much  of  its 
decrees  as  violate  our  neutral  rights,  or  give  explanations 
and  assurances  having  the  like  effect,  and  entitling  it  there¬ 
fore  to  a  removal  of  the  embargo  as  it  applies  to  France, 
it  will  be  impossible  to  view  a  perseverance  of  Great  Bri¬ 
tain  in  her  retaliating  orders,  in  any  other  light  than  that 
of  war,  w  ithout  even  the  pretext  now  assumed  by  her. 

In  order  to  entitle  the  British  government  to  a  disconti¬ 
nuance  of  the  embargo,  as  it  applies  to  Great  Britain,  it  is 
evident  that  all  its  decrees,  as  well  those  of  January,  1807, 
as  of  November,  1807,  ought  to  be  rescinded,  as  they  apply 
to  the  United  States  ;  and  this  is  the  rather  to  be  looked 
for  from  the  present  administration,  asjt  has  so  strenuously 
contended  that  the  decrees  of  both  dates  were  founded  on 
the  same  principles,  and  directed  to  the  same  object. 

Should  the  British  government  take  this  course, you  may 
authorize  an  expectation  that  the  President  will,  within  a 
reasonable  time,  give  effect  to  the  authority  vested  in  him 
on  the  subject  of  the  embargo  laws. 

Should  the  orders  be  rescinded  in  part  only,  it  must  be 
left  to  his  free  judgment  to  decide  on  the  case.  In  either 
event,  you  will  lose  no  time  in  transmitting  the  information 
to  this  department  and  to  general  Armstrong;  and  parti¬ 
cularly  in  the  event  of  such  a  course  being  taken  by  the 
British  government,  as  will  render  a  suspension  of  the  em¬ 
bargo  certain  or  probable,  it  will  be  proper  for  you  to  make 
the  communication  by  a  courier  to  general  Armstrong,  to 
whom  a  correspondent  instruction  will  be  given,  and  to 
provide  a  special  conveyance  for  it  hilher,  unless  British 
arrangement  shall  present  an  opportunity  equally  certain 
and  expeditious.’^^ 
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Mxtract  of  a  Letter  from  J^r,  •Madison  to  Mr.  Finkney, 

DliPARTMENT  OF  STATE,  JULY  18,  1808. 

<<  Your  communications  by  lieutenant  Lewis  were  safely 
delivered  on  the  evening  of  the  8lh  inst. 

As  it  had  been  calculated  that  the  interval  between  the 
return  of  Mr.  Rose,  and  the  departure  of  lieutenant  Lewis, 
would  give  sufhcient  time  to  the  British  government  to 
decide  on  the  coui'se  required  by  the  posture  in  which  the 
affair  of  the  Chesapeake  was  left,  its  silence  to  you  on  that 
subject  could  not  fail  to  excite  ihe  particular  attention  of 
the  President :  and  the  appearance  is  rendered  the  more 
unfavourable  by  the  like  silence,  as  we  learn  from  Mr. 
Lrskine,  of  the  despatches  brought  to  him  by  the  packet 
which  left  England  and  arrived  at  New  York  at  nearly 
the  same  time  with  the  Osage.  I  have  intimated  to  Mr. 
Erskine  the  impressions  made  by  this  reserve,  without, 
however,  concealing  our  hope  that  the  delay  does  not  im. 

I  ply  a  final  purpose  of  withholding  reparation,  and  that  the 
I  next  communications  from  London  will  be  of  a  different 
1  import.  They  must  at  least  ascertain  the  real  views  of  the 
I  British  government  on  this  interesting  subject.” 

'  TJiere  was  certainly  no  just  ground  for  Mr.  Canning 
j  to  expect  any  particular  communications  from  you  on  the 
I  arrival  of  the  Osage,  unless  they  should  have  grown  out  of 
such  accounts  from  France  as  would  second  our  demands 
of  justice  from  Great  Britain,  particularly  the  revocation 
of  her  orders  in  council :  and  in  imparting  to  him  what 
you  did  from  that  quarter,  every  proof  of  candour  was 
given  which  the  occasion  admitted. 

If  Mr.  Canning  was  disappointed,  because  he  did  not 
receive  fresh  complaints  against  (he  orders  in  council,  he 
ought  to  have  recollected,  that  you  had  sufficiently  dwelt 
on  their  offensive  features,  in  the  first  instance  ;  and  ihat 
as  he  had  chosen  to  make  the  formal  communication  of 
th:  ni  \o  this  government  through  am  ther  channel,  it  was 

!  through  that  channel,  rather  than  through  you,  that  an« 
swers  to  it  would  be  most  regularly  given.’^ 

I 

i 
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The  comrnunications  and  instructions  forwarded  by 
Mr.  Purviance,  who  was  a  passen.ajer  in  the  St.  Michael, 
will  enable  you  to  bring  the  British  governujent  to  a  fair 
issue  on  the  subject  of  its  orders.  If  it  has  nothing  more 
in  view  than  it  is  willing  to  avow,  it  cannot  refuse  to  con¬ 
cur  in  an  arrangement,  rescinding,  on  her  part,  the  orders 
in  eouncil ;  and  on  ours,  the  embargo.  If  France  should 
concur  in  a  like  arrangement,  the  state  of  things  will  be 
restored,  which  is  the  alleged  object  of  the  orders.  If 
France  docs  not’  concur,  the  orders  will  be  better  enforced 
by  the  continuance  of  the  embargo  against  her,  than 
they  are  by  the  British  fleets  and  cruisers,  and  in  the 
mean  time,  all  the  benefits  of  our  trade  will  be  thrown  into 
the  lap  of  Great  Britain.  It  will  be  difflcult,  therefore,  to 
conceive  any  motive  in  Great  Britain  to  reject  the  offer 
which  you  will  have  made,  other  than  the  hope  of  induc¬ 
ing,  on  tlie  part  of  France,  a  perseverance  in  her  irritating 
policy  towards  the  United  States,  and,  on  the  part  of  the 
latter,  hostile  resentments  against  it. 

If  the  British  government  should  have  eleeted  the  more 
wise  and  more  worthy  course,  of  meeting  the  overture  of 
the  President,  in  the  spirit  which  dictated  it,  it  is  to  be 
hoped,  that  measures  will  have  been  taken  in  concert  with 
you,  and  through  its  minister  here,  for  hastening,  as  much 
as  possible,  the  renewal  of  the  intercourse,  which  the 
orders  and  the  embargo  have  suspended ;  and  thereby 
smoothing  the  way  for  other  salutary  adjustments. 

It  appears  that  the  British  government,  not  satisfied 
with  the  general  blockade,  by  her  orders  of  November 
11th,  has  superadded  a  particular  blockade,  or  rather  a 
diplomatic  notification  of  an  intended  one,  of  Copenhagen, 
and  the  other  ports  in  the  island  of  Zealand  ;  that  is  to  say, 
a  strict  and  legal  blockade  of  the  whole  island.  The  island 
cannot  be  much  less  than  two  hundred  miles  in  its  out  line, 
and  is  described  as  abounding  in  inlets.  It  is  not  probable, 
therefore,  if  it  be  possible,  that  the  blockade,  within  the 
true  definition,  siiould  be  carried  into  effect.  And  as  all 
defective  blockades,  whether  so  in  the  disproportion  of 
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force  to  the  object,  or  in  the  mode  of  notification,  will 


nei  pssary  that  guarded  answers  should  be  given,  in  such 
cases,  as  heretofore  suggested. 


evidently  inviting  ouP 


Since  the  British  oi*der  of 


citizens  to  violate  the  laws  of  their  country,  by  patronising 
on  the  high  seas  their  vessels  destitute  of  registers,  and 
other  necessary  papers,  and  therefore  necessarily  smug¬ 
glers,  if  not  pirates,  the  circular  letter  of  Mr.  Huskisson 
has  made  its  appearance  ;  in  which  the  United  States  are 
named  as  alone  within  the  purview  of  the  order.  A  more 
extraordinary  experiment  is  perhaps  not  to  be  found  in  the 
annals  of  modern  transactions.  It  is  levelled,  moreover, 
against  a  nation  towards  which  friendship  is  professed,  as 
well  as  against  a  law*  the  justice  and  validity  of  which  are 
not  contested ;  and  it  sets  the  odious  example,  in  the  face  of 
i  the  world,  directly  in  opposition  to  all  the  principles  which 
I  the  British  government  has  been  proclaiming  to  it.  What 
becomes  of  the  charge  against  the  United  States  for  re- 
I  ceiving  British  subjects  who  leave  their  own  country  con- 
I  trary  to  their  allegiance  ?  What  would  be  the  charge 
I  against  them,  if  they  were,  by  proclamation,  to  invite  Bri- 
1  tish  subjects,  those  too  expressly  and  particularly  prohibit- 
j  ed  from  leaving  their  country,  to  elude  the  prohibition  ;  op 
I  to  tempt,  by  interested  inducements,  a  smuggling  violation 
{  or  evasion  of  laws  on  which  Great  Britain  founds  so  ma- 
I  terial  a  part  of  her  national  policy?  In  the  midst  of  so  many 
more  important  topicks  of  dissatisfaction,  this  may  not  be 
worth  a  formal  representation.  But  it  will  not  be  amiss 
to  let  that  government  understand  the  light  in  which  the 
proceeding  is  regarded  by  this.  I  have  already  touched  on 
it  to  Mr.  Erskine,  with  an  intimation  that  I  should  not 
omit  it  in  my  observations  to  you.” 

1“  The  French  decree,  said  to  have  been  issued  at  Bayonne, 
has  not  yet  reached  this  country.  Such  a  decree,  at  such 
a  lime  has  a  serious  aspect  on  the  relations  of  the  two 
countries,  and  will  form  a  heavy  item  in  our  demands  of 
redress.  It  is  much  to  be  regretted,  at  the  same  time,  that 
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any  of  our  vessels,  by  neglecting  to  return  borne,  and  con¬ 
forming  to  the  arbitrary  regulations  of  one  belligerent, 
should  expose  themselves  to  the  arbitrary  proceedings  of 
another.  So  strong  and  general  an  indignation  seems 
particularly  to  prevail  here  against  the  Americans  in  Eu¬ 
rope,  who  are  trading  under  British  licenses,  and  thereby 
sacrificing,  as  far  as  they  can,  the  independence  of  their 
country,  as  well  as  frustrating  the  laws  which  were  in¬ 
tended  to  guard  American  vessels  and  mariners  from  the 
dangers  incident  to  foreign  commerce,  that  their  continu¬ 
ance  in  that  career  ought  to  be  frowned  upon,  and  their 
return  home  promoted  in  every  proper  manner.  It  appe-ars 
by  informal  ion  from  our  consul  at  Tangier,  that  great 
numbers  of  our  vessels  are  engaged  in  a  trade  between 
Gi  eat  Britain  and  Spanish  ports,  urjder  licenses  from  the 
former,  and  that  the  experiment  proves  as  unsuccesful  as 
it  is  dishonourable;  the  greater  part  of  them  being  either 
arrested  in  port*  or  by  French  and  Spanish  cruisers.** 

Mr,  Pinkney  to  Mr.  Madison. 

LONDON,  FEB.  23,  1808. 

SIR, 

Mr.  Canning  has  just  sent  me  a  note,  of  which  a  copy 
is  enclosed,  relative  to  an  intended  alteration,  upon  the  sub¬ 
ject  of  cotton,  in  their  bill  for  carrying  into  execution  the 
late  orders  in  council.  You  will  perceive,  that  he  lays  some 
stress  upon  the  accidental  observations,  which  (as  already 
explained  to  you  in  my  letter  of  the  26th  of  last  month) 
were  drawn  from  me,  some  time  since,  upon  the  singularly 
offensive  project  of  imposing  a  transit  duty  upon  our  cot¬ 
ton.  I  mentioned  to  you  in  my  letter  of  the  2d  inst.  that 
he  appeared  to  have  misapprehended  the  tendency  of  these 
•obsei'vations,  and  that,  in  a  subsequent  conversation,  he 
showed  a  disposition  to  remove  this  obnoxious  feature  from 
their  plan,  for  the  purpose  of  substituting  an  absolute  inter¬ 
dict  of  the  export  of  that  article,  under  an  idea  that  we 
should  then  cease  to  object  to  it ;  but  that  I  thought  it  iny 
duty  to  decline  to  give  him  any  encouragement  to  do  so. 
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although  I  agreed,  as  he  seemed  to  wish  it,  to  mention  his 
disposition  to  you.  A  few  days  ago,  he  sent  for  me  again, 
and  renewed  his  proposal,  of  an  immediate  change,  with 
respect  to  cotton,  from  a  prohibitory  duty,  to  a  direct  pro- 
.  hibition.  My  answer  was  the  same  in  substance  as  it  had 
been  before.  He  then  suggested  the  alternative  arrange¬ 
ment,  which  you  will  see  stated  in  his  note ;  but,  adhering 
to  the  determination  I  bad  formed,  upon  the  first  appear¬ 
ance  of  the  orders  in  council,  to  make  no  compromise 
(without  precise  directions  from  my  government)  witli  the 
system  which  they  announce,  by  becoming  a  party  to  its 
details,  I  received  this  proposal  as  I  had  done  the  other. 

The  British  government,  however,  had  resolved  to  adopt 
this  last  mentioned  plan,  whether  it  received  my  concur-' 
pence  or  not,  upon  a  presumption,  that  it  would  be  more 
acceptable  to  us,  and,  perhaps,  too,  under  the  idea,  that  it 
was  more  defensible  than  their  original  scheme ;  and  the 
purpose  of  Mr.  Canning’s  note  is  merely  to  signify  to  me, 
in  a  manner  as  friendly  and  respectful  as  possible  to  the 
United  Slates,  their  intention  to  propose  it  to  parliament. 
One  object  of  all  this  is,  certainly,  to  conciliate  us,  although 
it  may  be  another,  to  free  their  system,  as  far  as  they  can, 
from  the  disadvantage  of  one  of  the  formidable  reproaches 
which  their  opponents  cast  upon  it.  But  the  wise  ami 
magnanimous  course  would  be,,  at  once  to  tread  back 
their  steps  upon  the  whole  of  this  ill-judged  measure,  in¬ 
stead  of  relying  upon  small  and  unsubstantial  modifications, 
which  neither  produce  an  effect  upon  its  character  and 
principle,  nor  mitigate  the  severity  of  its  practical  conse¬ 
quences.  I  might,  if  I  thought  it  advisable,  take  the  occa¬ 
sion,  which  Mr.  Canning’s  note  undoubtedly  furnishes,  to 
press  upon  him,  once  more,  the  policy,  as  well  as  the  jus¬ 
tice  of  such  a  course ;  but  I  believe  it,  under  all  circum¬ 
stances,  to  be  more  prudent  to  wait  for  your  instructions, 
which  must,  I  think,  be  very  soon  received. 

I  have  already  had  the  honour  to  send  you  two  copies  of 
the  resolutions  moved  in  the  house  of  commons  by  the 
chancellor  of  the  exchequer,  as  tables  of  export  duties,,  to, 
*  VoE.  III.  35 
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wliicii  their  bill  should  refer.  I  have  enclosed  in  another 
letter.with  which  this  will  he  accompanied,  a  copy  of  the  hill 
itself,  which  will,  however,  undergo  several  alterations. 
These  will  he  found  to  be  explained  (as  far  as  I  am  ac¬ 
quainted  with  them)  in  the  letter  above  mentioned. 

I  have  the  honour  to  be,  &c. 

(Signed)  WILLIAM  PINKNEY. 

Hon.  James  Madison,  Secretary  of  State.  ^ 


SIR, 


Mr.  Canning  to  Mr.  Pinkney. 

FOREIGN  OFFICE,  FEB.  22,  1808. 


I  HAVE  already  had  the  honour  of  assuring  you  in  con¬ 
versation,  of  the  disposition  which  is  felt  by  the  British 
s  government,  to  give  due  weight  to  the  observations  which 
you  have  made  to  me,  respecting  the  unfavourable  impres¬ 
sion  likely  (in  your  opinion)  to  be  excited  in  the  United 
States,  by  the  duty  proposed  to  he  levied  upon  cotton,  des¬ 
tined  for  the  use  of  the  enemy,  but  brought  into  the  ports 
of  this  country,  conformably  to  the  tenour  of  the  orders  of 
council  of  the  11th  of  November  last. 

You  are  already  apprized,  that  the  principle,  upon  which 
the  whole  of  this  measure  has  been  framed,  is  that  of  re¬ 
fusing  to  the  enemy  those  advantages  of  commerce  which 
he  has  forbidden  to  this  country. 

The  simple  method  of  enforcing  this  system  of  retalia¬ 
tion,  would  have  been  to  follow  the  example  of  the  enemy, 
by  prohibiting  altogether  all  commercial  intercourse  be¬ 
tween  him  and  other  states. 

It  was  from  considerations  of  indulgence  to  neutral 
trade,  that  the  more  mitigated  measure  of  permittirtg  in¬ 
tercourse  under  the  restraints  and  regulations  of  a  duty,  in 
transitu,  was  adopted  and  being  adopted  with  this  view, 
it  was  not  immediately  felt  by  the  British  government, 
that  there  might  be  a  distinction  taken  by  neutral  states, 
with  respect  to  articles  the  produce  of  their  own  soil,  and 
that  while  the  commutation  of  prohibition  into  duty  was 
acknowledged  as  an  indulgence,  when  applied  to  articles  of 
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foreign  commerce,  of  which  they  were  only  the  carriers,  it 
might  be  considered  as  an  invidious  imposition  when  appli¬ 
ed  to  their  own  productions. 

The  moment  that  this  distinction  has  been  explained  to 
the  British  government,  they  have  been  desirous  of  mani¬ 
festing  every  attention  to  it ;  and  if  you,  sir,  had  been  pos¬ 
sessed  of  t!ie  necessary  authority  from  your  government, 
there  would  have  been  no  difficulty  in  entering  into  a  spe- 
citick  agreement  with  you  upon*  the  subject.  In  order, 
however,  to  obviate  the  objection,  in  a  great  degree,  I 
have  the  honour  to  inform  you,  that  it  is  intended  to  be 
proposed  to  parliament,  that  all  cotton,  brought  into  this 
country,  in  conformity  to  the  orders  of  council,  should  be 
absolutely  prohibited  from  being  exported  to  the  territo¬ 
ries  of  the  enemy.  But  as  you  are  not  prepared  to  take 
upon  yourself  to  say,  that  in  no  case  the  option  would  be 
acceptable,  an  option  will  still  be  left  to  the  neutral  owner, 
either  to  acquiesce  in  the  total  prohibition,  or  to  re-export 
the  article,  on  the  payment  of  such  a  duty  as  parliament 
may  judge  it  expedient  to  impose. 

I  flatter  myself,  sir,  that  this  alteration  in  the  legislative 
regulations,  by  which  the  orders  of  council  are  intended  to 
be  carried  into  execution,  will  be  considered  by  you  as  a 
satisfactory  evidence  of  the  disposition  of  his  majesty’s 
government  to  consult  the  feelings  as  well  as  the  interests 
of  the  United  States,  in  any  manner  which  may  not  impair 
the  effect  of  that  measure  of  commercial  restriction,  to 
which  the  necessity  of  repelling  the  injustice  of  his  ene¬ 
mies  has  obliged  his  majesty,  reluctantly,  to  have  recourse. 

1  have  the  honour  to  be,  ka, 

{Signed)  OEOHGE  CANNING. 

William  Pinkney^  Esq.  4‘C.  kc.  Sfc. 

Mr.  Pinkneij  to  Mr.  Canning. 

GREAT  CUMBERLAND  PLACE,  FEB.  23,  1808. 

Mr.  Pinkney  presents  his  compliments  to  his  excellen¬ 
cy,  Mr.  Canning,  and  has  the  honour  to  acknowledge  the 
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receipt  of  bis  note  of  yesterday,  relative  to  an  alteration  on 
the  subject  of  cotton,  in  the  legislative  regulations,  by 
Avbicb  the  late  orders  in  council  are  intended  to  be  carried 
into  execution,  which  Mr.  Pinkney  will  hasten  to  transmit 
to  his  government. 

Mr.  Pinkney  requests  Mr.  Canning  to  accept  the  assur¬ 
ances  of  his  high  consideration. 

Mr.  Pinkney  to  Mr.  Madison. 

[extracts.] 

XONDON,  MAY  9,  1808. 

I  HAD  a  conversation  with  Mr.  Canning  on  Friday 
last,  in  consequence  of  the  arrival  of  the  Osage. 

As  it  was  obviously  expected  that  I  should  seek  an  inter¬ 
view  with  him,  I  went  to  Downing  street  on  the  5th  with 
that  object.  He  had  been  indisposed,  and  was  not  at  the 
office ;  but  in  answer  to  a  note  which  I  sent  him  in  the 
evening,  he  asked  to  see  me  next  day  at  his  house  in  Bru¬ 
ton  street. 

Tlie  Osage  had  for  some  time  been  looked  for  with  con¬ 
siderable  anxiety,  and  the  government  had  apparently 
anticipated  a  communication  (and  perhaps  a  proposal)  of 
some  importance,  from  me,  as  soon  as  my  despatches 
should  be  received.  As  I  had,  in  fact,  no  communication 
to  make,  it  seemed  to  be  proper  that  I  should  render  the 
disappointment  of  as  little  moment  as  possible,  by  the 
manner  of  announcing  it,  without,  however,  putting  any 
thing  to  hazard  by  an  indiscreet  manifestation  of  unneces¬ 
sary  solicitude. 

The  little  which  I  supposed  it '  requisite  to  say  on  this 
occasion  appeared  to  be  very  well  received ;  and,  if  any 
disagreeable  impression  was  left  on  the  mind  of  Mr.  Can¬ 
ning,  it  certainly  was  not  visible.  A  feeling  of  regret  was 
perhaps  perceptible,  and  a  hope  was  intimated  that  the 
time  was  not  far  distant,  when  1  should  be  enabled  to  do 
what,  at  present,  was  out  of  iny  power  5  but  nothing  oc¬ 
curred  which  could  be  construed  into  a  symptom  of  impa- 
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tience,  jealousy,  or  dissatisfaction.  There  was,  undoubt¬ 
edly,  no  real  ground  for  any  thing  of  this  sort ;  but  it  was, 
notwithstanding,  quite  possible  that  the  importance,  which 
it  had  become  a  habit  to  attach  to  the  arrival  of  the  Osage, 
from  circumstances  principally  accidental,  might  have 
produced  a  disposition  to  think  otherwise. 

I  thought  it  advisable  to  make  use  of  this  opportunity 
(although  the  topick  was,  in  many  views,  more  delicate 
than  it  had  been)  to  suggest  the  propriety  of  yielding,  as 
the  moment  was  sufficiently  favourable  to  such  a  course, 
upon  the  subject  of  the  late  orders  in  council,  of  which  I 
had  seen  nothing  to  change  my  original  opinion.  There 
was  reason  to  apprehend,  however,  that  it  might  be  worse 
than  useless  to  press  the  suggestion,  upon  my  own  authori¬ 
ty  merely,  while  I  could  say  nothing  of  the  French  decrees : 
and,  accordingly,  I  forbore  to  do  so. 

An  idea  has  evidently  gone  forth,  since  the  Osage  arriv¬ 
ed,  founded  upon  rumours  of  a  doubtful  description,  that 
our  relations  with  France  have  grown  to  be  extremely 
precarious,  and  that  we  are  consequently  about  to  come  to 
an  understanding  of  a  very  friendly  kind  with  G.  Britain. 
It  is  not  improbable  that  the  government  has,  in  some  de¬ 
gree  at  least,  adopted  this  idea. 

1  have  the  honour  to  enclose  a  copy  of  a  notification,  re¬ 
cently  received  from  Mr.  Canning,  of  the  blockade  of 
I  Copenhagen,  and  of  the  other  ports  in  the  island  of  Zea- 
I  land,  which  I  have  caused  to  be  communicated  in  the  usual 
I  manner,  to  our  consuls  and  citizens.’^ 

There  being  no  particular  inducement  for  detaining 
the  Osage,  lieutenant  Lewis,  Avho  will  be  charged  with  my 
I  letters,  will  leave  town  the  day  after  to-morrow ;  and  the 

i  ship  will  sail  as  soon  after  he  reaches  Falmouth  as  pos- 

I  sible.” 

! 

I  [notification.] 

Jlfr.  Canning  to  Mr.  Pinkney. 

The  undersigned,  bis  majesty's  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty’s  com- 


378 


AMERICAN 


niami  to  acquaint  Mr.  Pinknej,  that  his  majesty  has  judg¬ 
ed  it  expedient  to  establisii  the  most  rigorous  blockade  of 
the  port  of  Copenhagen,  and  of  all  the  other  ports  in  the 
island  of  Zealand.  Mr.  Pinkne;^’  is  therefore  requested  to 
apprize  the  American  consuls  and  merchants  residing  in 
England,  tliat  the  entrances  of  all  the  ports  abovemention- 
ed  are,  and  must  be  considered  as  being  in  a  state  of  block¬ 
ade,  and  that  from  this  lime  all  the  measures  authorized 
by  the  law  of  nations,  and  the  respective  treaties  between 
his  majesty  and  the  different  neutral  powers,  will  be  adopt¬ 
ed  and  executed  with  respect  to  all  vessels  attempting  to 
violate  the  said  blockade  after  this  notiee. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

{Signed')  GEORGE  CANNING. 

Foreign  Office^  May  4,  1808. 

Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary 
of  State  of  the  United  Stales,  dated  London,  June  B, 
1808. 

“  1  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  4th  of  April,  by  Mr.  Betliune,  together  with 
the  printed  and  other  copies  of  papers  mentioned  in  it. 

I  am  to  have  an  interview  with  Mr.  Canning  in  a  few 
days  (which  he  will  agree  to  consider  extra  official)  in  the 
course  of  which  I  intend  to  press,  by  every  argument  in  my 
power,  the  propriety  of  their  abandoning  immediately  their 
oi'ders  in  council,  and  of  proposing  in  America  (the  only 
becoming  course,  as  you  very  properly  suggest)  reparation 
for  the  outrage  on  the  Chesapeake.  I  shall  for  obvious 
reasons  do  this,  informally,  as  my  own  act. 

Your  unanswerable  reply  to  Mr.  Erskine’s  letter  of  the 
33d  February,  has  left  nothing  to  be  urged  against  the  or¬ 
ders  in  council  upon  the  score  of  right;  and  there  may  be 
room  to  hope  that  the  effect,  which  that  reply  can  hardly 
have  failed  to  produce  upon  ministers,  as  well  by  its  tone 
as  by  its  reasoning,  will,  if  followed  up,  become  under  ac¬ 
tual  circumstances,  decisive.  The  discussion,  which  Mr. 
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Rose’s  preliminary  in  the  affair  of  the  Chesapeake,  has  un¬ 
dergone,  gives  encouragement  to  an  expectation,  that  this 
government  will  not  now  be  backward  to  relinquish  it,  and 
to  renew  their  overture  of  satisfaction  in  a  way  more  con¬ 
sistent  witli  reason,  and  more  likely  to  produce  a  just  and 
honourable  result. 

You  may  be  assured  that  I  will  not  commit  our  govern¬ 
ment  by  any  thing  I  shall  do  or  say,  and  that,  if  I  cannot 
make  things  better  than  they  are,  I  will  not  make  them 
worse. 

My  view  of  the  course  which  our  honour  and  ouv  inte¬ 
rests  have  required,  and  still  require,  is,  as  you  know,  in 
precise  conformity  with  that  of  the  President ;  but  if  it 
wei*c  otherwise,  I  should  make  his  view,  and  not  my  own, 
the  rule  of  my  conduct.” 

Extracts  of  a  Letter  from  Mr,  Pinkney  to  Mr.  Madison. 

LONDOX,  AUGUST  4,  1808. 

<‘Tiie  St.  Michael  arrived  at  Falmouth  on  Thursday 
tlie  I4th  of  last  nionth,  after  a  passage  of  eight  days  from 
L’Orient.  Captain  Kenyon  delivered  to  me  on  Wednes¬ 
day,  the  20th  (upon  my  arrival  in  town  from  Brighton, 
where  I  had  been  for  a  short  time  on  account  of  my  health) 
your  letters  of  the  30  of  April,  and  your  private  letter  of 
the  1st  of  May,  together  with  newspapers,  printed  copies 
of  the  Embargo  act  and  its  supplements,  and  of  papers 
laid  before  Congress  at  their  last  session.  Mr.  Hall 
brought  me  a  letter  from  general  Armstrong  of  the  26th 
of  June,  (of  which  I  send  an  extract)  and  Mr.  Upson 
brought  me  a  private  letter  from  him  with  the  following 
postscript  of  the  first  of  July.  ‘‘An  order  has  been  re¬ 
ceived  from  Bayonne  to  condemn  eight  other  of  our  ships.” 

On  Friday  the  22d  of  July,  I  had  an  interview  with  Mr. 
Canning,  and  renewed  my  efforts  to  obtain  a  revocation  of 
the  British  orders  of  January  and  November,  1807,  and  of 
the  other  orders  dependent  upon  them.  I  have  already 
informed  you  in  my  private  letter  of  the  29lh  of  June, 
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that  on  the  morning  of  its  date,  I  had  a  long  conversation 
with  Mr.  Canning,  whicli  had  rendered  it  somewhat  proba¬ 
ble  that  the  object  mentioned  in  your  letter  of  the  30th  of 
April,  (of  which  I  had  received  a  duplicate  by  the  packet) 
would  be  accomplished,  if  I  should  authorize  the  expecta¬ 
tion  which  that  letter  suggests ;  but  that  some  days  must 
elapse  before  I  could  speak  with  any  thing  like  certainty 
on  the  subject ;  and  I  have  mentioned  in  another  private 
letter  (of  the  10th  of  July)  that  it  was  understood  between 
Mr.  Canning  and  myself,  that  another  interview  should 
take  place  soon  after  the  prorogation  of  parliament.  In 
effect,  however,  Mr.  Canning  was  not  prepared  to  see  me 
again,  until  the  22(1  of  July,  after  I  had  been  recalled  to 
London  by  the  arrival  of  the  St.  Michael,  and  had,  in 
consequence,  reminded  him  of  our  arrangement  by  a  pri¬ 
vate  note. 

In  the  interview  of  the  29tli  of  June,  I  soon  found  it 
necessary  to  throw  out  an  intimation,  that  the  power 
vested  in  the  President  by  Congress,  to  suspend  the  em¬ 
bargo  act  and  its  supplements,  would  be  exercised  as 
regarded  Great  Britain,  if  their  orders  were  repealed,  as 
regarded  tiie  United  States.  To  have  urged  the  revoca¬ 
tion,  upon  the  mere  ground  of  strict  right,  or  of  general 
policy,  and  there  to  have  left  the  subject,  when  I  was 
authorized  to  place  it  upon  grounds  infinitely  stronger, 
would  have  been,  as  it  appeared  to  me,  to  stop  short  of  my 
duty.  Your  letters  to  Mr.  Erskine  (which  Mr.  Canning 
has  read  and  considered)  had  exhausted  the  first  of  these 
grounds;  and  endless  discussions  here,  in  every  variety  of 
form,  in  and  out  of  parliament,  had  exhausted  the  second* 
There  was,  besides,  no  objection  of  any  force,  to  my  avail¬ 
ing  myself,  without  delay,  of  the  powerful  inducements, 
which  the  intimation  in  question  was  likely  to  furnish  to 
Great  Britain,  to  abandon  her  late  system ;  and  it  seemed 
to  be  certain  that,  by  delaying  to  present  these  inducements 
to  Mr.  Canning’s  consideration,  I  should  not  only  lose 
much  time,  but  finally  give  to  my  conduct  a  disingenuous 
air,  which,  while  it  must  be  foreign  to  the  views  and  send- 
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inents  of  the  President,  could  hardly  fail  to  make  a  very 
unfavourable  impression  upon  the  minds  oS  Mr.  Canning 
and  his  colleagues.  I  thought,  moreover,  that  if  1  sliould 
reserve  the  suggestion  for  a  late  stage  of  our  discussions, 
it  would  he  made  to  wear  the  appearance  of  a  concession 
reluctantly  extorted,  rather  than  of  what  it  was,  the  spon¬ 
taneous  result  of  the  characteristic  frankness  and  honoura¬ 
ble  policy  of  our  government. 

The  intimation  once  made,  a  complete  development  of 
its  natural  consequences,  if  properly  acted  upon,  followed 
of  course  ;  and  taking  advantage  of  the  latitude  afforded  by 
the  informal  nature  of  a  mere  conversation,  I  endeavoured 
to  make  tliat  development  as  strong  an  appeal  as,  consis¬ 
tently  with  truth  and  honour  I  could,  (and  there  was  no 
necessity  to  do  more)  to  the  justice  and  the  prudence  of 
this  government. 

It  was  not  possible,  however,  that  Mr.  Canning  could 
require  to  he  assisted  by  my  explanations.  It  was  plain, 
upon  their  own  principles,  that  they  could  not  equitably 
persevere  in  their  orders  in  council,  upon  the  foundation  of 
an  imputed  acquiescence,  on  our  part,  in  French  invasions 
of  our  neutral  rights,  when  it  was  become  (if  it  was  not 
always)  apparent,  that  this  imputation  was  completely  and 
in  all  respects  an  errour ;  when  it  was  manifest  that  these 
orders,  by  letting  loose  upon  our  rights  a  more  destructive 
and  offensive  persecution  than  it  was  in  the  power  of  France 
to  maintain,  interposed  between  us  and  France,  furnished 
answers  to  our  remonstrances  against  her  decrees  and 
pretexts  for  thosd  decrees,  and  stood  in  the  way  of  that 
very  resistance  which  Great  Britain  affected  to  inculcate, 
as  a  duty,  at  the  moment  when  she  was  taking  the  most 
effectual  measures  to  embarrass  and  confound  it  f  and  when 
it  was  also  manifest,  that  a  revocation  of  those  orders 
would,  if  not  attended  or  followed  by  a  revocation  of  the 
decrees  of  France,  place  us  at  issue  with  that  power, 
and  result  in  a  precise  opposition,  by  the  United  Stales,  to 
such  parts  of  her  anti-commercial  edicts  as  it  became  us 
to  repel. 

*  VoL.  in;  Sfr 
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In  a  prudential  view  my  explanations  seemed  still  less 
to  be  i*e(juii*ed.  Nothing  could  be  more  clear  than  that,  if 
Great  Britain  revoked  her  orders,  and  entitled  herself  to  a  , 
suspension  of  the  embargo,  her  object,  (ifit  were  any  thing 
short  of  the  establishment  and  practical  support  of  an  exclu¬ 
sive  dominion  over  the  seas)  must,  in  some  mode  or  other, 
be  accomplished,  whether  France  followed  her  example, 
or  not.  In  the  lirst  case,  the  avowed  purpose  of  the  British 
orders  would  be  fulfilled,  and  commei'ce  would  resume  its 
accustomed  prosperity  and  expansion.  In  the  last,  the 
just  resistance  of  the  United  States  (more  efficacious  than 
that  of  the  British  orders)  to  French  irregularities  and 
aggressions,  would  be  left  to  its  fail*  operation  (and  it  was 
impossible  to  mistake  the  consequences,)  while  the  com¬ 
mercial  intercourse  between  the  United  States  and  Great 
Britain,  being  revived,  would  open  the  way  for  a  return  to 
good  understanding,  and,  in  the  end,  for  an  adjustment  of 
all  their  differences.’’ 

On  the  29lh  of  July  I  met  Mr.  Canning  again,  and 
was  soon  apprized  that  our  discussions,  if  continued  at  all, 
must  take  a  new  form.’^ 

“  As  there  is  now  no  reason  for  detaining  the  St.  Mi¬ 
chael,  she  will  be  despatched  immediately  for  L’Orient.” 


[extract.] 

Pinkueij  to  Madison, 

lONDOX,  SEPT.  G,  180S. 

I  HAVE  an  opportunity  of  writing  by  Mr.  Bethune, 
who  leaves  town  to-morrow  for  Falmouth,  to  embark  for 
the  United  Stales  iu  the  British  packet;  and  I  cannot  omit 
to  take  advantage  of  it,  although  1  have  still  nothing  con¬ 
clusive  to  communicate. 

-  The  Hope  arrived  off  Falmouth,  and  landed  Mr.  Atwa¬ 
ter,  on  the  IGth  of  last  month,  and  immediately  proceeded 
on  her  voyage  to  Havre,  with  a  fair  wind.  Mr.  Atwater 
arrived  in  Loudon  on  the  20th,  in  the  evening,  and  deliver¬ 
ed  your  letter  of  the  ISth  of  July. 
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My  publick  le<(er  of  the  4th  of  August  >vill  have,  ap¬ 
prized  you  of  (he  footing  on  which  my  ditferent  inlerviews 
widi  Mr.  Canning  left  (he  subject  of  the  liritisli  o'.  ders  in 
council ;  and  my  private  letter  of  the  2d  of  that  months 
will  liavc  made  you  acquainted  with  my  intention  to  pre¬ 
sent,  in  an  official  note,  what  I  had  ineffectually  suggested 
in  cotvference. 

To  such  a  course  there  could  not,  even  in  the  first  in¬ 
stance.  l.ave  been  any  other  objection  than  that  it  was 
cah'ulated  to  lead  to  discussion,  ratiier  than  to  adjustment; 
but,  whatever  might  be  its  tendency,  it  is  certain,  that  I 
could  have  no  inducement  to  resort  to  it,  until  it  was  indi¬ 
cated  by  Mr.  Canning  as  indispensable,  nor  any  motive  to 
decline  it,  afterwards. 

At  our  last  interview,  and  not  before,  it  was  unexpectedly 
found,  that  it  was  in  that  mode  only,  that  1  could  obtain  a 
knowledge  of  the  light  in  which  this  government  thought 
fit  to  view  the  overture  I  bad  been  directed  to  make  to  it; 
and  I  determined,  in  consequence,  to  lay  before  it,  in  writ¬ 
ing,  the  intentions  of  the  President,  with  the  same  frank¬ 
ness  which  had  characterized  my  verbal  communications. 

I  have  now  the  honour  to  transmit  a  copy  of  the  note, 
Avbich,  in  conformitv  with  that  determination,  I  delivered 
in  person  to  Mi*.  Canning  on  the  26th  of  last  month,  a  few 
days  after  its  date.  To  tliis  note  no  answer  has  yet  been 
returned  ;  but  it  is  to  be  presumed,  that  it  will  not  be  much 
longer  withheld. 

You  will  perceive,  that  some  time  had  elapsed,  after  I 
liad  sent  off  my  despatches  by  the  St.  I^liebael,  (the  8th  of 
August)  before  my  note  was  presented.  The  trulli  is,  that 
I  bad  employed  a  part  of  that  time  in  framing  a  note  of 
great  length,  which,  when  nearly  completed,  I  thought  it 
prudent  to  abandon,  in  favour  of  one  that  Jicld  out  fewer 
invitations  to  unprofitable  discussions,  which,  although  I 
would  not  shun  them,  if  pressed  upon  me,  1  did  not  suppose 
it  proper  (hat  I  should  seek, 

1  believed,  too,  that  a  litde  delay  on  my  part  would  be 
far  from  being  disadvantageous.  There  would  still  be  suf- 
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ilcient  time  for  obtaining  a  final  answer  to  my  proposal, 
in  season  for  the  meeting  of  Congress ;  and  as  the  temper 
of  this  government,  so  far  as  it  had  been  tried,  had  not 
appeared  to  be  favourable  to  my  purpose,  I  believed  that  I 
should  act  in  the  spirit  of  my  instructions,  and  consult  the 
honour  of  my  government,  by  avoiding,  under  such  circum¬ 
stances,  the  appearance  of  urgency  and  precipitation. 

Upon  the  terms  or  general  plan  of  my  note,  it  is  not,  I 
hope,  necessary  to  remark.  You  will  discover,  that  it  was 
prepared  under  a  persuasion  that,  whatever  might  be  its 
effeet,  it  was  infinitely  better  to  make  it  as  conciliatory  as, 
without  a  sacrifice  of  principle  or  national  dignity,  was 
possible. 

The  topicks  to  be  embraced  by  it  were  such  as  did  not 
demand,  but  rather  forbade,  minute  exposition.  While  it 
was  difficult  to  urge,  in  their  full  force,  without  seeming 
to  aim  at  exciting  a  disposition  unfriendly  to  the  object  of 
my  instructions,  all  the  considerations  which  justified  the 
United  States  in  remonstrating  against  the  British  orders, 
it  was  yet  more  difficult,  without  a  degree  of  harshness, 
scarcely  suited  to  the  occasion,  and  without  also  the  hazard 
of  indiscretion,  to  display  in  detail  the  signal  injustice  and 
impolicy  of  persevering  in  them,  after  what  I  had  proposed. 
This  could  be  done,  and  had  been  done  in  conversation  ; 
but  it  did  not,  upon  trial,  appear  to  be  equally  practicable, 
in  the  more  formal  and  measured  proceeding  which  I  was 
now  called  upon  to  adopt. 

I  considered,  besides,  that  an  overture,  so  highly  advan¬ 
tageous  to  Great  Britain,  which  the  United  States  were 
not  bound  to  make  by  any  obligations  of  equity,  although  it 
was  wise  to  make  it,  did  not  require,  with  any  view  to  the 
character  of  my  country,  or  even  to  the  success  of  the  over¬ 
ture  itself,  to  be  again  recommended,  by  an  anxious  repeti¬ 
tion  of  arguments  already  fully  understood. 

As  soon  as  my  note  was  prepared,  I  called  at  the  foreign 
office  to  arrange  an  interview  with  Mr.  Canning  for  the 
purpose  of  enabling  me  to  accompany  the  delivery  of  it 
with  a  commu:}ication,  which  I  deemed  important,  as  well 
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as  of  affording  him  an  opportunity  of  asking  and  receiving 
such  explanations  as  he  might  desire.  The  interview  took 
place  on  the  26th  of  August. 

It  had  occurred  to  me  that  it  would  he  proper  (and  could 
not  be  injurious)  to  read  to  Mr.  Canning,  from  your  letter 
to  me  of  the  18th  of  July,  a  brief  summary  of  the  instruc¬ 
tions  under  which  I  was  acting.  This  had  not  been  re¬ 
quested  ;  but  it  could  not  be  unacceptable,  and  it  was,  be¬ 
sides,  well  calculated  to  do  justice  to  the  liberal  sentiments 
by  which  my  instructions  had  been  dictated,  as  well  as  to 
give  weight  fo  my  efforts  in  the  execution  of  them. 

I  was  led,  by  the  reading  of  these  passages,  (without 
liaving  originally  intended  itj  into  a  more  extensive  ex¬ 
planation.  than  1  had  before  attempted,  of  the  influence 
whieli  the  proposal  of  my  government  would  have,  in  truths 
as  well  as  in  the  judgment  of  the  world,  upon  the  supposed 
justice  of  their  new  system,  as  it  affected  the  United  States. 
To  that  explanation,  with  the  pailiculars  of  which  I  will 
not,  and  indeed,  for  want  of  time,  cannot,  at  present  trou¬ 
ble  you,  I  added  a  concise  recapitulation  of  some  of  the 
prudential  considerations  which  had  been  so  often  pressed 
before,  and  there  I  left  the  subject,” 

[extracts.] 

Mr,  Pinkney  to  Mr,  Madison,  dated  London,  September 

24,  1808. 

I  AM  now  enabled  to  transmit  to  you  a  copy  of  Mr. 
Canning’s  answer,  received  only  last  night,  to  my  note  of 
the  23d  of  August.” 

I  regret  extremely  that  the  views,  which  I  have  been 
instructed  to  lay  before  this  government  have  not  been 
met  by  it  as  I  had  at  first  been  led  to  expect.  The  overture 
cannot  fail,  however,  to  place  in  a  strong  light  the  just  and 
liberal  sentiments  by  which  our  government  is  animated, 
and,  in  other  respects,  to  be  useful  and  honourable  to  our 
country.” 
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•Mr.  Pinkneij  to  Mr,  Canning, 

GREAT  CUMBERLAND  PLACE,  AUG.  23,  1808. 

SIR, 

I  HAVE  had  the  honour,  in  consequence  of  the  orders  of 
the  President,  to  recall  your  attention,  in  tlie  course  of 
several  recent  interviews,  to  the  British  orders  in  council, 
of  the  7th  of  January  and  11th  of  November,  1807,  and  to 
the  various  other  orders  founded  upon  or  in  execution  of 
them:  and  I  now  take  the  liberty  to  renew,  in  the  mode 
whieh  I  have  understood  to  be  indispensable,  my  instances 
on  Uiat  subject. 

J  need  scarcely  remind  you,  sir,  that  the  government  of 
the  UiHted  States  has  never  ceased  to  consider  these  orders 
as  violating  its  rights,  and  affecting  most  destructively  its 
interests,  upon  grounds  wiioliy  inadmissible,  both  in  prin¬ 
ciple  and  fact. 

The  letters  of  Mr.  Madison  to  Mr.  Erskine,  of  the  20tli 
and  29ih  of  Marcli,  1807,  produced  by  the  official  communi¬ 
cation  of  that  minister  of  the  order  of  the  7th  of  January, 
and  the  answer  of  Mr.  Madison  of  the  25th  of  March, 
1808,  to  a  like  communication  of  the  orders  of  the  11th  of 
November,  contained  the  most  direct  remonstrances  against 
the  system  which  these  orders  introduce  and  execute,  and 
expressed  tlic  confident  expectation  of  the  President,  that 
it  would  not  be  persisted  in. 

That  expectation  has  not  yet  been  fulfilled ;  but  it  has, 
notwithstanding,  not  been  relinquisiied.  The  President  is 
still  pershaded  that  its  accomplishment  will  result  from  a 
careful  review,  by  his  majesty's  government,  made  in  the 
spirit  of  moderation  and  equity,  of  the  facts  and  considera¬ 
tions  which  belong  to  the  occasion. 

It  is  not  my  purpose  to  recapitulate,  in  this  note,  the  state¬ 
ments  and  reasonings  contained  in  tlie  abovementioned  let¬ 
ters  of  Mr.  Madison,  in  support  of  the  claim  of  the  govern¬ 
ment  of  the  U.  States,  that  the  British  orders  be  revoked.  I 
content  myself  with  referring  to  those  letters  for  proofs 
which  it  is  not  necessary  to  repeat,  and  for  arguments  - 
which  I  could  not  hope  to  improve. 
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But  there  are  explanations  which  those  letters  do  not 
©on(ain,  and  which  it  is  proper  for  me  now  to  make.  Even 
I  these,  however,  may  be  very  briefly  given,  since  you  have 
I  already  been  nmdc  acquainted,  in  our  late  conversations, 
with  all  their  bearings  and  details. 

1  These  explanations  go  to  show,  that,  while  every  motive 
of  justice  conspires  to  produce  a  disposition  to  recall  the 
^  orders  of  which  my  government  complains,  it  is  become 
apparent  that  even  their  professed  object  will  be  best  at¬ 
tained  by  their  revocation. 

I  have  the  honour  to  state  to  you,  sir,  that  it  was  the 
intention  of  the  President,  in  ease  Great  Britain  repealed 
her  orders,  as  regarded  the  United  States,  to  exercise  the 
power  vested  in  him  by  the  act  of  the  last  session  of  Con¬ 
gress,  entitled  ‘<An  act  to  authorize  the  President  of  the 
United  States,  under  certain  qjonditions,  to  suspend  the 
operation  of  the  act  laying  an  eoibargo  on  all  ships  and 
vessels  in  the  ports  and  harbours  of  the  United  States,  and 
the  several  supplementary  acts  thereto,”  by  suspending 
the  embargo  law  and  its  supplements,  as  regards  Great 
Britain. 

I  am  authorized  to  give  you  this  assurance  in  the  most 
formal  manner;  and  I  trust  that,  upon  impartial  inquiry, 
it  will  be  found  to  leave  no  inducement  to  perseverance  in 
the  British  orders,  while  it  creates  the  most  powerful 
inducements  of  equity  and  policy  to  abandon  them. 

On  the  score  of  justice  it  does  not  seem  possible  to  mis¬ 
take  the  footing  upon  which  this  overture  places  the  sub¬ 
ject  ;  and  I  venture  to  believe  that  in  any  other  view  there 
is  as  little  room  for  doubt. 

If,  as  1  propose,  your  orders  should  be  rescinded  as  to 
the  United  States,  and  our  embargo  rescinded  as  to  Great 
Britain,  the  effect  of  these  concurrent  acts  will  be  that 
the  commercial  intercourse  of  the  two  countries  will  be 
immediately  resumed;  while,  if  France  should  adhere  to 
maxims  and  conduct  derogatory  to  the  neutral  rights  of 
the  United  States,  the  embargo,  continuing  as  to  her,  will 
take  the  place  of  your  orders,  and  lead,  with  an  efficacy 
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not  merely  equal  to  theirs,  but  probably  mueli  greater,  to 
all  the  eonsequences  that  ought  to  result  from  them. 

On  the  other  hand,  if  Franee  should  concur  in  respect¬ 
ing  those  rights,  and  commerce  should  thus  regain  its  fair 
immunities,  and  the  law  of  nations  its  just  dominion,  all 
the  alleged  purposes  of  the  British  orders  will  have  been 
at  once  fulfilled. 

If  1  forbear  to  pursue  these  ideas  through  all  the  illus¬ 
trations  of  which  they  are  susceptible,  it  is  because  the 
personal  conferences  to  which  I  have  before  alluded,  as 
well  as  the  obvious  nature  of  the  ideas  themselves,  render 
it  unnecessary. 

I  cannot  conclude  this  note,  without  expressing  my  sin¬ 
cere  wish,  that  what  I  have  now  suggested,  in  conformity 
with  the  liberal  sentiments  and  enlightened  views  of  the 
President,  may  contribute,  not  only  to  remove  the  more 
immediate  obstacles  to  the  ordinary  intercourse  of  trade 
between  your  country  and  mine,  in  a  manner  consistent 
with  the  honour  of  both,  but  to  prepare  the  way  for  a 
satisfactory  adjustment  of  every  question  important  to 
their  future  friendship.  1  have  (he  honour  to  be,  &c. 

(Signed)  WILLIAM  PINKNEY. 

The  Rt.  Hon.  George  Canning,  Sj'c.  S;c. 

Mr.  Canning  to  Mr.  Pinkney. 

FOREIGN  OFFICE,  SEPT.  23,  1808. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  had  the  honour  to  receive  the  offi¬ 
cial  letter  addressed  to  him  by  Mr,  Pinkney,  minister  ple¬ 
nipotentiary  of  the  United  States,  respecting  the  orders  in 
council  issued  by  his  majesty  on  the  7th  of  January  and 
11th  of  November,  1807. 

He  has  laid  that  letter  before  tlie  king ;  and  he  is  com¬ 
manded  to  assure  Mr.  Pinkney,  that  the  answer  to  the  pro¬ 
posal,  which  Mr.  Pinkney  was  instructed  to  bring  forward, 
has  been  deferred  only  in  the  hope  that  the  renewed  applica¬ 
tion,  which  was  understood  to  have  been  recently  made  by  the 
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government  of  the  United  States  to  that  of  France,  might, 
in  the  new  state  of  things  whieli  has  arisen  in  Europe, 
have  met  with  sucli  a  reception  in  France,  as  would  have 
rendered  the  compliance  of  his  majesty  with  that  proposal 
consistent,  as  much  witli  his  majesty’s  own  dignity,  and 
with  the  interests  of  his  people,  as  it  would  have  been  with 
his  majesty’s  disposition  towards  the  United  States. 

Unhappily,  there  is  now  no  longer  any  reason  to  believe, 
that  such  a  hope  is  likely  to’  be  realized ;  and  the  under¬ 
signed  is,  therefore,  commanded  to  communicate  to  Mr. 
Finkney  the  decision,  whieh,  under  the  circumstances  as 
they  stand,  his  majesty  feels  himself  compelled,  however 
unwillingly,  to  adopt. 

The  mitigated  measure  of  retaliation,  announced  by  his 
majesty  in  the  order  in  council  of  the  7th  of  January,  and 
the  further  extension  of  that  measure  (an  extension  in  ope¬ 
ration,  but  not  in  principle)  by  the  orders  in  council  of 
November,  were  founded  (as  has  been  already  repeatedly 
avowed  by  his  majesty)  on  the  “  unquestionable  right  of 
his  majesty  to  retort  upon  the  enemy  the  evils  of  his  own 
injustice j”  and  upon  the  consideration,  that  ‘‘if  third 
parties  incidentally  suffered  by  these  retaliatory  measures, 
they  were  to  seek  their  redress  from  the  power,  by  whose 
original  aggression  that  retaliation  was  occasioned.” 

His  majesty  sees  nothing  in  the  embargo,  laid  on  by  the 
President  of  the  United  States  of  America,  which  varies 
this  original  and  simple  state  of  the  question. 

If  considered  as  a  measure  of  impartial  hostility  against 
both  belligerents,  the  embargo  appears  to  his  majesty  to 
have  been  manifestly  unjust,  as,  according  to  every  princi¬ 
ple  of  justice,  that  redress  ought  to- have  beenJirst  sought 
from  the  party  originating  the  wrong.  And  his  majesty 
cannot  consent  to  buy  off  that  hostility,  which  America 
ought  not  to  have  extended  to  him,  at  the  expense  of  a  con¬ 
cession  made,  not  to  America,  but  to  France. 

If,  as  it  has  more  generally  been  represented  by  the 
government  of  the  United  States,  the  embargo  is  only  to 
be  considered  as  an  innocent  municipal  regulation,  which 
*  VoL.  III.  37 
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affects  none  but  tlie  United  States  themselves,  and  with 
wliicb  no  foreign  state  has  anj  concern ;  viewed  in  this 
light,  his  majesty  does  not  conceive,  that  he  has  the  right, 
or  the  pretension,  to  make  any  complaint  of  it,  and  he  has 
made  none.  But,  in  this  light,  there  appears  not  only  no 
reciprocity,  hiit^no  assignable  relation,  between  the  repeal, 
by  the  United  States,  of  a  measure  of  voluntary  self  restric¬ 
tion,  and  the  surrender,  by  his  majesty,  of  his  right  of 
retaliation  against  his  enemies. 

The  government  of  the  United  States  is  not  now  to  he 
informed,  that  the  Berlin  decree  of  November  21st,  1806, 
was  the  practical  commencement  of  an  attempt,  not  mere¬ 
ly  to  check  or  impair  the  prosperity  of  Great  Britain,  but 
utterly  to  annihilate  her  political  existence,  through  the  ruin 
of  her  commercial  prosperity  5  that  in  this  attempt,  almost 
all  the  powers  of  the  European  continent  have  been  com¬ 
pelled,  more  or  less,  to  co-operate ;  and  that  the  American 
embargo,  though  most  assuredly  not  intended  to  that  end, 
(for  America  can  have  no  real  interest  in  the  subversion 
of  the  British  power,  and  her  rulers  are  too  enlightened  to 
act  from  any  impulse,  against  the  real  interests  of  their 
country)  hut  by  some  unfortunate  concuiTence  of  cireum- 
stances,  without  any  hostile  intention,  the  American  em¬ 
bargo  did  come  in  aid  of  the  “  blockade  of  the  Eui*opean 
continent,’*  precisely  at  the  very  moment,  when,  if  that 
blockade  could  have  succeeded  at  all,  this  interposition  of 
the  American  government  would  most  effectually  have  con¬ 
tributed  to  its  success. 

To  this  universal  combination,  his  majesty  has  opposed 
a  temperate,  but  a  determined  retaliation  upon  the  enemy; 
trusting,  that  a  firm  resistance  would  defeat  this  project; 
but  knowing  that  the  smallest  concession  would  infallibly 
encourage  a  perseverance  in  it. 

The  struggle  has  been  viewed  by  other  powers,  not 
without  an  appreliension  that  it  might  be  fatal  to  this 
country.  The  British  government  has  not  disguised  from 
itself,  that  the  trial  of  such  an  experiment  might  be  ardu¬ 
ous  and  long;  llioiigli  it  has  never  doubted  of  the  final 
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issue.  But  if  that  issue,  such  as  the  British  government 
confidently  anticipated,  has  providentially  arrived  much 
sooner  than  could  even  have  been  hoped  ;  if  “  the  blockade 
of  the  eontinent,”  as  it  has  been  triumphantly  styled  by 
the  enemy,  is  raised  even  before  it  had  been  well  establish¬ 
ed,  and  if  that  system,  of  \vhieh,  extent  and  continuity 
were  the  vital  principles,  is  broken  up  into  fragments 
utterly  harmless  and  contemptible ;  it’  is  nevertbeless 
important  in  the  highest  degree,  to  the  reputation  of  this 
country,  (a  reputation  which  constitutes  great  part  of  her 
power,)  that  this  disappointment  of  the  hopes  of  her  ene¬ 
mies  should  not  have  been  purchased  by  any  concession ; 
that  not  a  doubt  should  remain  to  distant  times,  of  her 
determination  and  of  her  ability  to  have  continued  her  re- 
^sistauce;  and  that  no  step,  which  could  even  mistakenly 
be  construed  into  concession,  should  be  taken  on  her 
part,  while  the  smallest  link  of  the  confederacy  remains 
undissolved,  or  while  it  can  be  a  question,  whether  the 
plan  devised  for  her  destruction,  has,  or  has  not,  either 
completely  failed,  or  been  unequivocally  abandoned. 

These  considerations  compel  his  majesty  to  adhere  to 
the  principles  on  which  the  orders  in  council  of  the  7th  of 
January,  and  the  11th  of  November,  are  founded,  so  long 
as  France  adheres  to  that  system,  by  which  his  majesty’s 
retaliatory  measures  were  occasioned  and  justified. 

It  is  not  improbable,  indeed,  that  some  alterations  may 
be  made  in  the  orders  in  council,  as  they  are  at  present 
framed,  alterations  calculated  not  to  abate  their  spirit  or 
impair  their  principle,  but  to  adapt  them  more  exactly  to 
the  different  state  of  things  which  has  fortunately  grown 
up  in  Europe,  and  to  combine  all  practicable  relief  to 
neutrals  with  a  more  severe  pressure  upon  the  enemy. 

But  of  alterations  to  be  made  with  this  view  only,  it 
would  be  uncandid  to  take  any  advantage  in  the  present 
discussion ;  however,  it  might  be  hoped,  that  in  their 
practical  effect,  they  might  prove  beneficial  to  America, 
provided  the  operation  of  the  embargo  were  not  to  prevent 
licr  from  reaping  that  benefit. 
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It  reniains*for  the  undersigned  to  take  notice  of  the  last 
paragraph  of  Mr.  Pinkney’s  letter.  There  cannot  exists 
on  the  part  of  Mr.  Pinkney,  a  stron'ger  wish,  than  there 
does  on  that  of  the  undersigned,  and  of  the  British  govern¬ 
ment,  for  the  adjustment  of  all  the  differences  subsisting 
between  the  two  countries. 

His  majesty  has  no  other  disposition  than  to  cultivate 
the  most  friendly  intercourse  with  tfie  United  States. 

The  undersigned  is  persuaded,  that  Mr.  Pinkney  would 
be  one  of  the  last  to  imagine,  what  is  often  idly  asserted, 
that  the  ^depression  of  any  other  country  is  necessary  or 
serviceable  to  the  prosperity  of  this.  The  prosperity  of 
America  is  essentially  the  prosperity  of  Great  Britain,  and 
the  strength  and  power  of  Great  Britain  are  not  for  her¬ 
self  only,  but  for  the  world.  When  those  adjustments 
shall  take  place,  to  which,  though  unfortunately  not  prac¬ 
ticable  at  this  moment,  nor  under  the  conditions  prescribed 
by  Mr.  Pinkney,  the  undersigned,  nevertheless,  confidently 
looks  forward ;  it  will  perhaps  be  no  insecure  pledge  for 
the  continuance  of  the  good  understanding  between  the. 
two  countries,  that  they  will  have  learnt  duly  to  appreciate 
each  other’s  friendship;  and  that  it  will  not  hereafter  be 
imputed  to  Great  Britain,  either  on  the  one  hand,  that  she 
envies  American  industry  as  prejudicial  to  British  com¬ 
merce,  or,  on  the  other  hand,  that  she  is  compelled  to 
court  an  intercourse  with  America,  as  absolutely  necessary 
to  her  own  existence. 

His  majesty  would  not  hesitate  to  contribute  in  any 
manner  in  his  power,  to  restore  to  the  commerce  of  the 
United  States,  its  wonted  activity ;  and  if  it  were  possible 
to  make  any  sacrifice  for  the  repeal  of  the  embargo,  with¬ 
out  appearing  to  deprecate  it  as  a  measure  of  hostility,  he 
would  gladly  have  facilitated  its  removal,  as  a  measure  of 
inconvenient  restriction  upon  the  American  people. 

The  undersigned  is  commanded,  in  conclusion,  to  ob¬ 
serve,  that  nothing  is  said  in  Mr.  Pinkney’s  letter,  of  any 
intention  to  repeal  the  proclamation,  by  which  the  ships 
of  war  of  Great  Britain  are  interdicted  from  all  those 
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rights  of  hospitality  in  the  ports  of  the  United  States, 
which  are  freely  allowed  to  the  ships  of  his  majesty’s 
enemies. 

The  continuance  of  an  interdiction  which,  under  such 
circumstances,  amounts  so  nearly  to  diiect  hostility,  after 
the  willingness  professed,  and  the  attempt  made  by  his 
majesty,  to  remove  the  cause  on  which  that  measure  had 
been  originally  founded,  would  afford  but  an  inauspicious 
1  omen  for  the  commencement  of  a  system  of  mutual  con- 
,  ciliation ;  and  the  omission  of  any  notice  of  that  measure 
i  in  the  proposal  which  Mr.  Pinkney  has  been  instructed  to 
I  bring  forward,  would  have  been  of  itself  a  material  defect 
t  in  the  overture  of  the  President. 

;  But  the  undersigned  is  commanded  no  farther  to  dwell 
I  upon  this  subject  than  for  the  purpose  of  assuring  Mr. 

)  Pinkney,  that  on  this  and  every  other  point  in  discussion, 
between  the  two  governments,  his  majesty  earnestly  de¬ 
sires  the  restoration  of  a  perfect  good  understanding ;  and 
I  that  his  majesty  would  decline  no  measure  for  the  attain- 
f  ment  of  that  object,  which  should  be  compatible  willi  his 
j  own  honour  and  just  rights,  and  with  the  interests  of  his 
people. 

The  undersigned  requests  Mr.  Pinkney  will  accept  the 
I  assurances  of  his  high  consideration. 

I  (Signed)  GEOKGE  CANNING. 

Copy  of  a  Letter  from  the  honourable  Bamcl  M.  Erskine, 
Esq,  envoy  extraordinai*y  and  minister  plenipotentiary 
of  his  Britannic  tMajesty^  to  the  Secretary  of  State  of 
the  United  States,  dated  Washington,  March  12,  1807. 

SIR, 

I  AM  charged  by  his  majesty  to  express  to  the  govern¬ 
ment  of  the  United  States,  his  majesty’s  perfect  confidence 
in  their  good  sense  and  firmness  in  resisting  the  unjust  pre¬ 
tensions  contained  in  the  decree  issued  by  the  F'rencli 
government  at  Berlin,  on  the  21st  November,  which,  if 
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suffered  to  take  effect,  must  prove  so  destructive  to  the 
commerce  of  all  neutral  nations. 

Ilis  majesty  has  learnt  that  the  measures  announced  in 
this  decree,  have  already,  in  some  instances,  been  carried 
into  execution  by  the  privateers  of  the  enemy,  and  there 
could  he  no  doubt  that  his  majesty  would  have  an  indis¬ 
putable^  right  to  exercise  a  just  retaliation.  Neutral 
nations  cannot,  indeed,  expect  that  the  king  should  suffer 
the  commerce  of  his  enemies  to  be  carried  on  through  them, 
whilst  they  submit  to  the  prohibition  which  France  has 
decreed  against  the  commerce  of  his  majesty’s  subji  cts. 
But  though  this  right  of  retaliation  would  unquestionably 
accrue  to  his  majesty,  yet  his  majesty  is  unwilling,  except 
in  the  last  extremity,  to  have  recourse  to  measures  which 
must  prove  so  distressing  to  all  nations  not  engaged  in  the 
war  against  France. 

His  majesty,  therefore,  with  that  forbearance  and  mode¬ 
ration  which  have  at  all  times  distinguished  his  conduct, 
has  determined,  for  the  present,  to  confine  himself  to  the 
exercise  of  the  power  given  him  by  his  decided  naval  supe¬ 
riority,  in  such  a  nianner  only  as  is  authorized  by  the 
acknowledged  principles  of  the  law  of  nations,  and  has 
issued  an  order  for  preventing  all  commerce  from  port  to 
port  of  his  enemies,  comprehending  in  this  order,  not  only 
the  ports  of  France,  but  those  of  other  nations,  as,  either 
in  alliance  with  France,  or  subject  to  her  dominion,  have 
by  measures  of  active  offence,  or  by  the  exclusion  of  British 
ships,  taken  a  part  in  the  present  war. 

His  majesty  feels  an  entire  confidence  that  the  modera¬ 
tion  and  justice  of  this  conduct  will  be  duly  appreciated  by 
the  United  States,  and  has  charged  me  to  express  to  their 
government,  in  the  strongest  terms,  the  regret  he  has  ex¬ 
perienced  in  being  thus  compelled,  in  his  own  defence,  to 
act  in  a  manner  which  must  prove  in  some  degree  embar¬ 
rassing  to  the  commerce  of  neutral  nations,  and  his  sincere 
desire  to  avoid  any  stronger  measures,  to  which,  liovvever, 
if  the  injustice  and  aggression  of  his  enemies  should  not  be 
Insisted  by  those  nations,  whose  rights  and  interests  are 
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invaded  by  so  flagrant  a  violation  of  all  publick  law,  it  may 
be  ultimately  necessary  for  the  king  to  have  recourse. 

I  have  the  honour  to  be,  &c. 

(Signed)  D.  M.  ERSKINE. 

Ho?i.  James  Madison^  Esq. 

Secretary  of  State, 

Mr,  Madison  to  Mr,  ErsMne, 

DEPARTMENT  OF  STATE,  MARCH  20,  1807. 

SIR, 

I  HAVE  laid  before  the  President  your  letter  of  the  12th 
instant,  communicating  the  views  of  his  Britannic  majesty, 
in  relation  to  the  French  decree  of  November  21st,  1806, 
and  the  principle  of  retaliation,  through  the  commerce  of 
neutrals,  who  may  submit  to  the  operation  of  that  decree ; 
as  also,  the  measure  actually  taken,  of  prohibiting  all  neu¬ 
tral  commerce  from  port  to  port,  of  his  enemies,  not  only 
the  ports  of  France,  but  those  of  such  other  nations,  as, 
cither  in  alliance  with  France,  or  subject  to  her  dominion, 
have,  by  measures  of  active  offence,  or  by  the  exclusion  of 
British  ships,  taken  a  part  in  the  present  war. 

The  President  cannot  be  insensible,  sir,  to  the  friendship 
and  confidence  towards  the  United  States,  which  are  signi¬ 
fied  by  his  Britannic  majesty  in  this  communication.  In 
making  this  acknowledgment,  however,  the  President 
considers  it  not  less  incumbent  on  him,  to  reserve,  for  a 
state  of  things  which  it  is  hoped  may  never  occur,  the 
right  of  discussing  the  legality  of  any  particular  measures, 
to  which  resort  may  be  had,  on  a  ground  of  retaliation. 
At  this  time,  it  would  suffice  to  observe,  that  it  remains 
to  be  more  fully  ascertained,  in  what  sense  the  decree  in 
question  will  be  explained,  and  to  what  extent  it  will  be 
carried  into  execution ;  and  consequently,  whether  in  any 
case,  the  United  States  can  be  involved  in  questions  con¬ 
cerning  measures  of  retaliation,  supposed  to  accrue  to  one 
belligerent,  from  such  a  proceeding,  by  another.  But  it  is 
wortliy  the  justice  and  the  liberality  of  the  British  govern¬ 
ment  to  recollect,  that  witliin  the  period  of  those  great 
events,  which  continue  to  agitate  Europe,  instances  liartt 
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occurred,  in  wliicli  the  eonimerce  of  neutral  nations,  more 
,  especially  of  the  United  States,  has  experienced  the  sever¬ 
est  distresses  from  its  own  orders  and  measures,  manifest¬ 
ly  unauthorized  hy  the  law  of  nations.  The  respect  which 
the  United  States  owe  to  their  neutral  ri,i^hts,  and  the  inte¬ 
rest  they  have  in  maintaining  them,  will  always  be  suffi¬ 
cient  pledges,  that  no  culpable  acquiescence  on  their  part, 
will  render  them  accessory  to  the  proceedings  of  one  belli¬ 
gerent  nation,  through  their  rights  of  neutrality,  against 
the  commerce  of  its  adversary. 

With  regard  to  the  particular  order  issued  against  the 
trade  of  neutrals,  from  one  port  to  another  of  the  enemies 
of  Great  Britain,  no  fair  objection  can  lie  a,^ainst  it,  pro- 
Tided  it  he  founded  on,  and  enforced  by,  actual  blockades 
as  authorized  by  the  law  of  nations.  If,  on  the  other  hand, 
the  order  has  reference,  not  to  such  a  blockade,  but  to  a 
supposed  illegality  of  the  neutral  trade  from  one  to  another 
of  the  described  ports,  the  remark  is  obvious,  that  on  that 
supposition,  the  order  is  superfluous;  the  trade  being,  as 
interdicted  by  the  law  of  nations,  liable  at  all  times,  with¬ 
out  any  such  order,  to  the  capture  of  British  cruisers,  and 
the  condemnation  of  British  courts  ;  and  if  not  interdicted 
as  such  by  the  law  of  nations,  it  can  no  otherwise  be  made 
illegal,  than  by  a  legal  blockade  of  the  ports  comprehend¬ 
ed  in  the  orders  l^his  inference  is  applicable  even  to  the 
case  of  a  neutral  trade  between  the  ports  of  France  her¬ 
self  ;  since  it  is  not  a  principle  of  the  acknowledged  law  of 
nations,  that  neutrals  may  not  trade  from  one  to  another 
port  of  the  same  belligerent  nation.  And  it  would  be  an 
innovation  on  that  law,  not  before  attempted,  to  extend 
the  principle  to  a  neutral  trade  between  ports  of  diflferent 
countries,  confessedly  open  in  times  of  peace  as  well  as  of 
war. 

If  the  British  order  refers  for  its  basis,  to  the  prin¬ 
ciple  of  retaliation  against  the  French  decree,  it  falls  un¬ 
der  the  observations  already  made  on  that  subject,  and 
which  need  not  be  repeated.  I  am,  &c. 

(Signed)  JAMES  MADISON. 

Hofz,  David  iV/.  Erskine^  S^c,  S^c, 
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Mr.  Madison  to  Mr.  Ershine. 

DEPARTMENT  OF  STATE,  MARCH  25,  1808. 

SIR, 

Having  laid  before  (be  President  your  letter  of  the  23d 
of  February,  explaining  the  character  of  certain  British 
orders  of  council  issued  in  November  last,  I  pi’oceed  to 
communicate  the  observations  and  representaJions,  which 
will  manifest  to  your  government  the  sentiments  of  the 
President  on  so  deep  a  violation  of  the  commerce  and  rights 
of  the  United  States. 

Tliese  orders  interdict  to  neutral  nations,  or  rather  to 
the  United  States,  now  the  only  commercial  nation  in  a 
state  of  neutrality,  all  commerce  with  the  enemies  of  G  reat 
Britain,  now  nearly  the  whole  commercial  world,  with  cer¬ 
tain  exceptions  only,  and  under  certain  regulations,  but  too 
evidently  fashioned  to  the  commercial,  the  manufacturing, 
and  the  fiscal  policy  of  Great  Britain;  and  on  that  account 
the  more  derogatory  from  the  honour  and  independence  of 
neutral  nations. 

The  orders  are  the  more  calculated  to  excite  surprise  in 
the  United  States,  as  they  have  disregarded  the  remon¬ 
strances  conveyed  in  my  letters  of  the  20rh  and  29th  of 
March,  1807,  against  another  order  of  council,  issued  on  a 
similar  plea,  in  the  month  of  January,  1807.  To  those  just 
remonstrances  no  answer  was  indeed  ever  given ;  whilst 
the  order  has  continued  in  its  pernicious  operation  against 
the  lawful  commerce  of  the  United  States;  and  we  now 
find  added  to  it  others,  instituting  still  more  ruinous  depre¬ 
dations,  without  even  the  addition  of  any  new  pretext :  and 
when,  moreover,  it  is  notorious  that  the  order  of  January 
was  of  a  nature  greatly  to  overbalance,  in  its  effects,  any 
injuries  to  Great  Britain  that  could  be  apprehended  from 
the  illegal  operation  of  the  French  decree,  on  which  the 
order  was  to  retaliate,  had  that  decree,  in  its  illegal  opera¬ 
tion,  been  actually  applied  to  the  United  States,  and  been 
acquiesced  in  by  them. 

The  last  orders,  like  that  of  January,  proceed  on  the 
*  VoL.  III.  38 
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most  unsubstantial  foundation.  They  assume  for  fact,  an 
acquiescence  of  the  United  States  in  an  unlawful  applica¬ 
tion  to  theuB  of  the  French  decree  :  and  they  assume  for  a 
principle,  tliat  the  right  of  retaliation  accruing  to  one  bel¬ 
ligerent  is  not  to  have  for  its  measure  that  of  the  injury 
received;  but  may  be  exercised  in  any  extent,  and  under 
any  modifications,  which  may  suit  the  pleasure  or  the  poli¬ 
cy  of  the  compiaaiiitg  party. 

The  fact,  sir,  is  unequivocally  disowned.  It  is  not  true 
that  the  United  States  have  acquiesced  in  an  illegal  opera¬ 
tion  of  the  French  decree  :  nor  is  it  even  true,  that  at  the 
date  of  the  British  orders  of  November  11,  a  single  appli¬ 
cation  of  that  decree  to  the  commerce  of  the  United  States, 
on  the  higii  seas,  can  be  presumed  to  have  been  known  to 
the  British  government. 

The  French  decree  in  question  has  two  distinct  aspects ; 
one  clearly  importing  an  intended  operation  within  the  ter¬ 
ritorial  limits  as  a  local  law  ;  the  other  apparently  import¬ 
ing  an  intended  operation  on  the  high  seas. 

Under  the  first  aspect,  the  decree,  however  otherwise 
objectionable,  cannot  be  said  to  have  violated  the  neutrality 
of  the  United  States.  If  the  governing  powers  on  the  con¬ 
tinent  of  Europe  choose  to  exclude  from  their  ports,  Bri¬ 
tish  properly  or  British  productions,  or  neutral  vessels 
proceeding  from  British  ports,  it  is  an  act  of  sovereignty 
which  the  United  States  have  no  right  to  controvert.  The 
same  sovereignty  is  exercised  by  Great  Britain,  at  all 
times,  in  peace  as  well  as  in  war,  towards  her  friends  as 
well  as  her  enemies.  Her  statute  book  presents  a  thou¬ 
sand  illustrations. 

It  is  only,  therefore,  under  the  other  aspect  of  the 

decree,  that  it  can  have  violated  neutral  rights:  and  this 

would  have  resulted  from  its  execution  on  the  high  seas, 

whether  on  the  pretext  of  a  nominal  blockade,  or  with  a 

view  to  enforce  a  domestiek  regulation  against  foreign 

vessels,  not  within  the  domestiek  precincts,  but  under  the 

« 

authority  and  protet  tioo  of  the  law  of  nations.. 

Had  then  the  French  decree  been  executed  on  the  high 
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seas  a.ejainst  the  commerce  of  the  United  States  with  Great 
Britain  ;  and  fiave  the  United  States  acquiesced  in  the  un¬ 
lawful  and  injurious  proceeding  ? 

I  state,  sir,  on  undeniable  authority,  that  the  first  in¬ 
stance,  in  wdiich  that  decree  was  put  in  force  against  the 
neutral  rights  of  tlie  United  States,  was  that  of  the  Hori¬ 
zon,  an  American  sliip  hound  from  Great  Britain  to  Lima) 
wrecked  within  the  territorial  jurisdiction  of  France,  but 
condemned  under  an  exposition  of  the  decree,  extending  to 
the  high  seas  its  operation  against  neutrals.  This  judicial 
decision  took  place  as  late  as  the  16th  day  of  October,  1 807, 
and  was  not  officially  known  to  the  minister  plenipotentiary 
of  the  United  States  at  Paris  till  some  time  in  November. 
At  the  date,  therefore,  of  the  first  order  of  Great  Britain, 
no  injury  whatever  had  been  done  to  her,  through  an  ag¬ 
gression  on  the  commerce  of  the  United  Slates.  No  pre¬ 
sumption  eveii  had  been  sufficiently  authorized,  that  the 
express  stipulations  in  the  treaty  of  France  wi<.h  the  United 
States  would  not  exempt  their  commerce,  at  least,  from 
the  operation  of  any  edict  incompatible  with  them.  At  the 
date  even  of  the  latter  orders  of  November  11,  it  appears 
that  the  only  aggression,  which  had  then  occurred,  was 
pretty  certainly  unknown  to  (lie  British  government,  and 
could  therefore  have  had  no  share  in  producing  this  alleged 
retaliation. 

To  the  fact,  that  the  case  of  the  ship  Horizon  w^as  the 
first  that  occurred,  of  an  execution  of  the  Fr  ench  decree  on 
the  high  seas,  I  am  able  to  add,  that  as  late  as  the  SOth  of 
November,  no  other  case  had  been  brought  into  the  French 
court  of  prizes.  From  accounts  wliich  have  lately  ap¬ 
peared,  it  is  more  than  probable  that  unlawful  captures 
by  French  cruisers  have  since  taken  place  ;  but  it  remains 
to  be  known  whether  they  are  to  be  referred  to  the  con¬ 
currence  of  the  French  government  in  the  judgment  pro¬ 
nounced  in  tlic  case  of  the  Horizon,  or  not  rather  to  a 
French  decree  of  the  17th  of  December  last,  professing  to 
be  a  retaliation  on  the  British  orders  of  November  11. 

I  state  with  equal  confidence,  that  at  no  time  have  the 
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United  States  acquiesced  in  violations  of  tlieir  neutral 
rights  injurious  to  Great  Britain,  or  any  other  belligerent 
nation.  So  far  were  they,  in  particular,  from  acquiescing 
in  the  French  decree  of  November,  1806,  that  the  moment 
it  was  known  to  their  minister  at  Paris,  he  called  for  ex¬ 
planations  of  its  meaning  in  relation  to  the  United  States^ 
which  were  favourable,  and  uncontradicted  by  the  actual 
operation  of  the  decree  ;  that  he  steadily  watched  over  the 
proceedings  under  it,  with  a  readiness  to  interpose  against 
any  unlawful  extension  of  them  to  the  commerce  of  the 
United  States ;  that  no  time  was  lost,  after  the  decree 
came  to  the  kUowledge  of  the  government  here,  in  giving 
him  proper  instructions  on  the  subject ;  that  he  was  equally 
prompt,  on  receiving  the  decision  of  the  court  in  the  ease 
of  the  Horizon,  in  presenting  to  the  French  government  a 
remonstrance  in  terms  which  can  nfever  be  censured  for  a 
defect  of  energy;  and  that  by  the  first  opportunity,  after 
that  decision  reached  the  President,  the  particular  instruc¬ 
tions  required  by  it  were  forwarded  to  that  minister.  Nor 
is  it  to  be  forgotten,  that  previous  to  the  British  orders  of 
November,  it  had  been  explicitly  communicated  to  the 
British  government,  by  the  American  minister  at  London, 
that  explanations,  uncontradicted  by  any  overt  act,  had 
been  given  to  our  minister  at  Paris,  which  justified  a  reli¬ 
ance  that  the  PVench  decree  would  not  be  put  in  force 
against  the  United  States;  and  that  the  communication 
was  repeated  to  the  British  government  immediately  on 
the  publication  of  those  orders. 

What  more  could  have  been  required  on  the  part  of  the 
United  States,  to  obviate  retaliating  pretensions  of  any  sort 
on  the  part  of  Great  Britain  ?  Retaliations  arc  measures  of 
rigour  in  all  cases.  Where  they  are  to  operate  through  a 
third  and  involuntary  party,  they  will  never  be  hastily  re« 
sorted  to,  by  a  magnanimous  or  a  just  power ;  which  will 
always  allow  to  the  third  party,  its  right  to  discuss  the 
merits  of  the  case,  and  will  never  permit  itself  to  enforce 
its  measures  without  affording  a  reasonable  time,  for  the 
use  of  reasonable  means,  for  substituting  another  remedy. 
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What  ■would  be  the  situation  of  neutral  powers,  if  the  fis'st 
Wow  levelled  through  them  hy  one  belligerent  against 
another,  was  to  leave  them  no  choice  but  between  the  re¬ 
taliating  vengeance  of  the  latter,  and  an  instant  declaration 
of  war  against  the  former  ?  Reason  revolts  at  this,  as  the 
sole  alternative.  The  United  States  could  no  more  be 
bound  to  evade  the  British  orders,  by  an  immediate  war 
with  France,  than  they  were  bound  to  atone  for  the  burn¬ 
ing  of  the  FiTueh  ship  of  war  on  the  shore  of  North  Caro¬ 
lina.  by  an  immediate  resort  to  arms  against  Great  Britain. 

With  respect  to  the  principle  assumed  by  the  British 
orders,  it  is  perfectly  clear,  that  it  could  not  justify  them 
in  the  extent  given  to  their  operation,  if  the  facts  errone¬ 
ously  assumed  could  have  been  fully  sustained. 

Retaliation  is  a  specifick  or  equivalent  return  of  injury, 
for  injury  received ;  and  where  it  is  to  operate  through  the 
interests  of  a  third  party,  having  no  voluntary  participa¬ 
tion  in  the  injury  received,  the  return  ought,  as  already 
observed,  to  be  inflicted  with  the  most  forbearing  hand. 

This  is  the  language  of  common  sense,  and  the  clearest 
equity.  As  the  right  to  retaliate  results  merely  for  the 
wrong  suffered,  it  cannot,  in  the  nature  of  things,  extend 
beyond  the  extent  of  the  suffering.  There  may  often  be  a 
difficiilty  in  applying  this  rule  with  exactness,  and  a  reason¬ 
able  latitude  may  be  allowable  on  that  consideration.  But 
a  manifest  and  extravagant  departure  from  the  rule  can 
find  no  apology. 

What  then  is  the  extent  of  the  injury  experienced  by 
Great  Britain  from  the  measures  of  her  enemies,  so  far  as 
the  operation  of  those  measures  through  the  United  States, 
can  render  them  in  any  sense  1‘esponsible  ? 
rA  mere  declaration  by  a  belligerent,  without  the  inten¬ 
tion  or  the  means  to  carry  it  into  effect  against  the  rights 
and  obligations  of  a  neutral  nation,  and  thence  against  the 
interests  of  another  belligerent,  could  aflTord  no  pretext  to 
the  latter,  to  retaliate  at  the  expense  of  the  neutral.  The 
declaration  might  give  just  offence  to  the  neutral,  but  it 
would  belong  to  him  alone  to  decide  on  the  course  pre- 


302 


AMERICAN 


scribed  by  the  respect  lie  owed  to  himself.  No  real  damage 
accruing  to  the  belligerent,  no  indemnily  could  accrue. 

For  the  same  reason,  a  declaration  of  a  belligerent  which 
lie  is  known  to  be  either  not  in  a  situation,  or  not  to  intend 
to  carry,  but  partially,  into  execution  against  a  neutral,  to 
the  injury  of  another  belligerent,  could  never  give  more 
than  a  right  to  a  commensurate  redress  against  the  neutral. 
All  remaining  unexecuted,  and  evidently  not  to  be  exe¬ 
cuted,  is  merely  ostensible ;  working  no  injury  to  any,  un¬ 
less  it  be  in  the  disrespect  to  the  neutral,  to  whom  alone  it 
belongs  to  resent  or  disregard  it. 

Bring  the  case  before  us  to  this  plain  and  equitable  test. 
The  French  decree  of  November,  1806,  undertook  to  de¬ 
clare  the  British  isles  in  a  state  of  blockade,  to  be  enforced,, 
if  you  please,  against  the  neutral  commerce  of  the  United 
States,  on  the  high  seas,  according  to  the  faculty  possessed 
for  the  purpose.  As  far  as  it  was  actually  enforced,  or  an 
ctfcct  resulted  from  an  apprehension  that  it  could  and  would 
be  enforced,  it  was  an  injury  to  Great  Britain,  for  which, 
let  it  be  supposed,  the  United  States  were  answerable.  On 
the  other  hand,  as  far  as  it  was  not  enforeed,  and  evidently 
either  would  not  or  could  not  be  enforced,  no  injury  was 
experienced  by  Great  Britain,  and  no  remedy  could  lie 
against  the  United  States. — Now,  sir,  it  never  was  pre¬ 
tended  that,  at  the  date  of  the  first  British  order,  issued  in 
January,  1807,  any  injury  had  accrued  to,  or  w^as  appre¬ 
hended  by  Great  Britain,  from  an  execution  of  the  French 
decree  against  the  commerce  of  the  United  States,  on  the 
theatre  of  their  neutral  rights  :  so  far  from  it,  that  the 
order  stands  self  condemned  as  a  measure  of 'retaliation, 
by  expressly  stating  that  the  fleets  of  France  and  her  allies, 
instead  of  being  able  to  enforce  the  blockade  of  the  British 
isles,  were  themselves  confined  to  their  own  ports,  by  the 
entire  superiority  of  the  British  navy :  converting  thus,  by 
the  strangest  of  reasonings,  the  security  of  Great  Britain 
against  injury  from  the  French  decree,  into  a  title  to  com¬ 
mit  injury  on  a  neutral  party.  In  the  November  orders 
also,  whilst  it  is  admitted  that  the  French  decree  could  not 


STATE  PAPERS. 


303 


be  but  imperfectly  executed^  for  want  of  means,  it  is  as- 
Berled  that  the  intention  of  the  French  decree,  and  not  the 
injury  accruing  from  its  operation  through  the  commerce 
of  the  United  Stales,  is  the  scale  by  which  the  retaliating 
injury  against  them  is  to  be  measured. 

Such  are  the  pretexts,  and  such  the  principles,  on  which 
one  great  branch  of  the  lawful  commerce  of  this  country 
became  a  victim  to  the  first  Briiish  order,  and  on  which 
the  last  orders  are  now  sweeping  from  the  ocean  all  its 
most  valuable  remains. 

Against  such  an  unprecedented  system  of  warfare  on 
neutral  rights,  and  national  independence,  the  common 
judgment  and  common  feelings  of  mankind  must  for  ever 
protest. 

I  touch,  sir,  with  reluctance,  the  question,  on  which  of 
the  belligerent  sides  the  invasion  of  neutral  rigiits  liad  its 
origin.  As  the  United  States  do  not  acquiesce  in  these  in¬ 
vasions  by  either,  there  could  be  no  plea  for  involving  them 
in  the  controversy.  But  as  the  British  orders  have  made 
the  decree  of  France,  declaring,  contrary  to  the  law  of 
nations,  the  British  islands  in  a  state  of  blockade,  the  im¬ 
mediate  foundation  of  their  destructive  warfare  on  our 
commerce,  it  belongs  to  the  subject  to  remind  your  govern¬ 
ment  of  the  illegal  interruptions  and  spoliations  suffered, 
previous  to  that  decree,  by  the  neutral  commerce  of  the 
United  States,  under  the  proceedings  of  British  cruisers 
and  courts,  and  for  the  most  part,  in  consequence  of  ex¬ 
press  orders  of  the  government  itself.  Omitting  proofs  of 
inferiour  note,  I  refer  to  the  extensive  aggressions  on  the 
trade  of  the  United  States,  founded  on  the  plea  of  block¬ 
ades  never  legally  established  according  to  recognised  defi¬ 
nitions  ;  to  the  still  more  extensive  violations  of  our  com¬ 
merce,  with  ports  of  her  enemies  not  pretended  to  be  in  a 
state  of  blockade;  and  to  the  British  order  of  council 
issued  near  the  commencement  of  the  existing  war.  This^ 
order,  besides  its  general  interpolation  against  the  esta¬ 
blished  law  of  nations,  is  distinguished  by  a  special  ingre¬ 
dient,  violating  that  law  as  recognised  by  the  course  of  de* 
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eisions  in  the  British  courts.  It  subjects  to  capture  and 
condemnation  all  neutral  vessels,  returning  with  la^^ful 
cargoes,  on  the  sole  consideration,  that  they  had,  in  their 
outward  voyage,  deposited  contraband  of  war  at  a  hostile 
port. 

If  the  commerce  of  the  United  States  could,  therefore, 
in  any  ease,  he  reasonably  made  the  vieiim  and  the  sport 
of  mutual  charges  and  reproaches  between  belligerent  par¬ 
ties,  with  respect  to  the  priority  of  their  aggressions  on 
neutral  con»merce,  Great  Britain  must  look  beyond  the 
epoch  she  has  chosen,  for  illegal  acts  of  her  adversary,  in 
support  of  the  allegation  on  which  she  founds  her  retaliat¬ 
ing  edicts  against  our  commerce.  » 

But  the  United  States  are  given  to  understand,  that  the 
British  government  has,  as  a  proof  of  its  indulgent  and 
amicable  disposition  towards  them,  mitigated  the  autho¬ 
rized  rigour  it  might  have  given  to  its  measures,  by  certain 
exceptions  peculiarly  favourable  to  the  commercial  inte¬ 
rests  of  the  United  States. 

I  forbear,  sir,  to  express  all  the  emotions  with  which 
such  a  language,  on  such  an  occasion,  is  calculated  to  in¬ 
spire  a  nation  which  cannot  for  a  moment  be  unconscious 
of  its  rights,  nor  mistake,  for  an  alleviation  of  wrongs, 
regulations,  to  admit  the  validity  of  which  would  be  to  as¬ 
sume  badges  of  humiliation  never  worn  by  an  independent 
power. 

The  first  of  these  indulgences  is  a  commercial  inter¬ 
course  with  the  dependences  of  the  enemies  of  Great  Bri¬ 
tain,  and  it  is  considered  as  enhanccil^by  its  being  a  devia¬ 
tion  in  favour  of  the  United  States,  fi*om  the  ancient  and 
established  principle  of  maritime  law,  prohibiting  altoge¬ 
ther  such  an  intercourse  in  time  of  war. 

/  Surely,  sir,  your  government,  in  assuming  this  principle, 

in  such  terms,  in  relation  to  the  United  States,  must  have 
forgotten  their  repeated  and  formal  protests  against  it.  as 
these  arc  to  be  found  in  the  discussions  and  conimunica- 
lions  of  their  minister  at  London,  as  well  as  in  explanations 
occasionally  made  on  that  subject  to  the  British  represen- 
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Native  here.  But  permit  me  to  ask  more  particularly,  how 
it  could  have  happened,  that  the  principle  is  characterized 
as  an  ancient  and  established  one  ?  I  put  the  question  the 
more  freely,  because  it  has  never  been  denied  that  the  prin¬ 
ciple,  as  asserted  by  your  government,was  for  the  first  time 
introduced  during  the  war  of  1750.  It  is,  in  fact,  invaria¬ 
bly  cited  and  described,  in  all  judicial  and  other  official 
transactions,  as  the  rule  of  1750,”  It  can  have  no  pre¬ 
tension,  therefore,  to  the  title  of  an  ancient  rule. 

And  instead  of  being  an  estahlished  rule  or  principle,  it 
is  well  known  that  Great  Britain  is  the  only  nation  that  has 
acted  upon,  or  otherwise  given  a  sanction  to  it.  Nay,  it  is 
not  even  an  established  principle  in  the  practice  of  Great 
Britain  herself.  When  first  applied  in  the  war  of  1756, 
the  legality  of  a  neutral  trade  with  enemies’  colonies  was 
not  contested  by  it.  In  certain  cases  only  of  the  colonial 
trade  the  allegation  was,  that  the  presumptive  evidence 
arising  from  circumstances,  against  the  bona  fide  neutrali¬ 
ty  of  the  ownership,  justified  the  condemnation  as  of  ene¬ 
my’s  property.  If  the  rule  of  condemnation  was  after¬ 
wards,  during  that  war,  converted  into  the  principle  now 
asserted,  it  could  not  possibly  have  been  in  operation,  in 
its  new  shape,  more  than  a  very  few  years.  During  the 
succeeding  war  of  1778,  it  is  admitted  by  every  British  au¬ 
thority,  that  the  principle  was  never  brought  into  opera¬ 
tion.  It  may  be  regarded,  in  fact,  as  having  been  silently 
abandoned.  And  within  the  period  of  war,  since  its  com¬ 
mencement  in  1793,  the  manner  in  which  the  principle  has 
been  alternately  contracted  and  extended,  explained  some¬ 
times  in  one  way,  sometimes  in  another,  rested  now  on  this 
foundation,  now  on  that,  is  no  secret  to  those  who  have  at¬ 
tended  to  its  history  and  progress  in  the  British  orders  of 
council,  and  the  British  courts  of  admiralty. 

With  the  exception,  therefore,  of  a  period,  the  last  in 
modern  times  from  which  authentick  precedents  of  mari¬ 
time  law  will  be  drawn,  and  throughout  which  the  United 
States,  more  interested  in  the  question  than  any  other 
nation,  have  uniformly  combated  the  innovation,  the  princi- 
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pie  has  not  in  the  British  tribunals  been  in  operation  for  a 
longer  term  than  three,  four,  or  five  years,  whilst  in  no 
others  has  it  ever  made  its  appearance  but  to  receive  a  de¬ 
cision  protesting  against  it. 

Such  is  the  antiquity,  and  such  the  authority  of  a  prin¬ 
ciple,  the  deviations  from  which  are  held  out  as  so  many 
favours  consoling  the  United  States  for  the  wide  spread 
destruction  of  their  legitimate  commerce. 

What  must  he  said  as  to  the  other  exceptions  which 
seem  to  have  been  viewed  as  claims  on  the  gratitude  of  the 
United  States?  Is  it  an  indulgence  to  them  in  carrying  on 
their  trade  with  the  whole  continent  of  Europe,  to  be  laid 
under  the  necessity  of  going  first  to  a  British  port,  to  ac¬ 
cept  a  British  license,  and  to  pay  a  tribute  to  the  British 
exchequer,  as  if  we  had  been  reduced  to  the  colonial  situa¬ 
tion  which  once  imposed'^these  monopolising  restraints  ? 

What  again  must  be  said  as  to  the  other  features  which 
we  see  blended  on  the  face  of  these  regulations?  If  the 
policy  of  them  be  to  subject  an  enemy  to  privations, why  are 
channels  opened  for  a  British  trade  with  them  which  are 
shut  to  a  neutral  trade  ?  If,  in  other  cases,  the  real  object 
be  to  admit  a  neutral  trade  with  the  enemy,  why  is  it  re¬ 
quired  that  neutral  vessels  shall  perform  the  ceremony 
of  passing  through  a  British  port,  when  it  can  have  no 
imaginable  effect  but  the  known  and  inevitable  one  of 
prohibiting  the  admission  of  the  trade  into  the  port  of 
destination  ? 

I  will  not  ask  why  a  primary  article  of  our  productions 
and  exports,  cotton  wool,  is  to  be  distinguished,  in  its  tran¬ 
sit,  by  a  heavy  impost,  not  imposed  on  other  articles,  be¬ 
cause  it  is  frankly  avowed,  in  your  explanation  of  the 
orders,  to  be  intended  as  an  encouragement  to  British  ma¬ 
nufactures,  and  a  check  to  the  rival  ones  of  France.  I 
suppress,  also,  though  without  the  same  reason  for  it,  the 
inquiry,  why  less  rigorous  restrictions  are  applied  to  the 
trade  of  the  Barbary  powers,  (ban  are  enforced  against 
that  of  a  nation,  such  as  the  United  States,  and  in  relations, 
such  as  have  existed  between  them  and  Great  Britain. 
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I  cannot,  liowevcr,  pass  without  notice  the  very  un¬ 
warrantable  innovations  contained  in  the  two  last  of  the 
orders.  In  one  of  them,  a  certificate  of  the  local  ori¬ 
gin  of  a  cargo,  although  permitted  in  the  port  of  depar- 
tui*e,  and  required  in  the  port  of  destination,  by  regulations 
purely  domcstiek  in  both,  and  strictly  analogous  in  princi¬ 
ple  to  regulations  in  the  commercial  code  of  Great  Britain, 
is  made  a  cause  of  capture  on  the  high  seas,  and  of  con¬ 
demnation  in  her  maritime  courts.  In  the  other  order, 
the  sale  of  a  merchant  ship,  by  a  belligerent  owner  to  a 
neutral,  although  a  transaction  as  legal,  when  fair,  as  a 
dealing  in  any  other  article,  is  condemned  by  a  general 
rule,  without  an  atom  of  proof,  or  of  presumption,  that  the 
transfer  in  the  particular  case,  is  fraudulent,  and  the  pro¬ 
perty,  therefore,  left  in  an  enemy. 

In  line,  sir,  the  President  sees  in  the  edicts  communicat¬ 
ed  by  you,  facts  assumed  which  did  not  exist ;  principles 
asserted  which  never  can  be  admitted  ;  and,  under  the 
name  of  retaliation,  measures  transcending  the  limits  re^ 
concilable  with  the  facts  and  the  principles,  as  if  both  were 
as  correct  as  they  are  unfounded.  He  sees,  moreover,  in 
the  modifications  of  this  system,  regulations,  violating 
equally  our  neutral  rights  and  our  national  sovereignty. 
He  persuades  himself,,  therefore,  that  your  government 
will  see,  in  the  justice  of  the  observations  now  made,  in 
addition  to  those  1  had  the  honour,  verbally,  to  state  to  you 
in  the  first  instance,  that  the  United  States  are  well  war¬ 
ranted  in  looking  for  a  speedy  revocation  of  a  system,which 
is  every  day  augmenting  the  mass  of  injury  for  which  the 
United  States  have  the  best  of  claims  to  redress. 

I  have  the  honour  to  be,  &c. 

{Signed)  JAMES  MADISON. 

The  Hon.  David  M.  Erskjne^  Sfc,  S^c. 

From  Mr.  Madison  to  Mr.  Ersldne.^ 

DEPARTMENT  OF  STATE,  MARCH  29,  1S07. 

SIR, 

Further  reflection  on  the  tenour  and  tendency  of  the 
order  of  his  Britannic  majesty,  communicated  by  your  let- 
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ter  of  the  12th  instant^  which  was  answered  by  mine  of  the 
20th,  induces  me  to  resume  that  important  subject. 

From  the  difficulty  of  supposing  that  the  order  can  have 
for  its  basis,  either  a  legal  blockade  impossible  to  be  ex¬ 
tended  to  all  the  ports  described  in  the  order,  or  a  suppos¬ 
ed  illegality  of  the  trade  between  those  ports,  an  illegality 
which  has  never  been  applied  by  the  British  government 
or  its  admiralty  courts  to  an  accustomed  trade,  even  be¬ 
tween  the  ports  of  the  same  belligerent  nation,  and  is 
utterly  at  variance  with  the  conduct  of  both  in  reference 
to  a  trade  between  a  belligerent  nation  and  its  allies ;  a 
necessity  seems  to  result  of  ascribing  the  order  to  the  poli¬ 
cy  of  countervailing,  through  the  commerce  of  neutrals^ 
the  French  decree  of  the  21st  of  November  last. 

In  this  view  of  the  order,  it  demands,  on  the  part  of  the 
United  States,  the  most  serious  attention  both  to  its  prin¬ 
ciple  and  to  its  operation. 

With  respect  to  its  principle,  it  will  not  be  contested 
that  a  retaliation  by  one  nation  on  its  enemy,  which  is  to 
operate  through  the  interest  of  a  nation  not  an  enemy, 
essentially  requires  not  only  that  the  injury  inflicted  should 
be  limited  by  the  measure  of  injury  sustained,  but  that 
every  retaliating  step,  in  such  a  case,  should  be  pre¬ 
ceded  by  an  unreasonable  failure  of  the  neutral  party  to 
put  an  endy  in  some  mode  or  other,  to  the  inequality 
wrongfully  produced. 

Were  it  certain,  therefore,  that  the  French  decree  is  to 
he  enforced  in  the  sense  in  which  it  is  taken,  and  that  in 
violation  of  the  treaty  between  France  and  the  United 
States,  the  commerce  of  the  latter  will  not  be  exempted ; 
the  British  order  being  peremptory  in  its  import,  and 
immediate  in  its  execution,  might  justly  be  regarded  by 
the  United  States,  as  a  proceeding  equally  premature  and 
unfrieiidlv. 

But  in  the  uncertainty  as  to  the  real  meaning  of  that 
decree,  and  whilst  a  presumption  offered  itself,  that  the 
decree,  if  avowed  and  executed  in  an  unlawful  extent, 
might  not  embrace  the  commerce  of  the  United  States, 
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ihey  are  bound  by  justice  to  their  interests,  as  well  as  by 
res[)ect  for  their  rights,  to  consider  the  British  order  as  a 
ground  for  serious  complaint  and  remonstrance. 

Should  it  prove  that  the  decree  had  not  the  meaning 
ascribed  to  it,  and  particularly,  should  Che  respect  of 
France  for  her  treaties  with  the  United  States  exempt 
Iheif  trade  from  the  operation  of  the  decree,  the  order  of 
the  British  government  will  stand  exposed  to  still  severer 
comments.  It  will  take  the  character  of  an  original 
aggression,  will  furnish  the  French  government,  a  like 
ground  with  that  assumed  by  itself,  for  retaliating  mea¬ 
sures,  and  will  derive  a  very  unfavourable  feature  from  the 
consideration,  that  it  was  a  palpable  infraction  of  a  treaty 
jnst  signed  on  the  part  of  the  British  government,  and  ex¬ 
pected,  at  the  date  of  the  order,  to  be  speedily  ratified  on 
the  part  of  the  United  States. 

The  necessity  of  presenting  the  snbjeet  in  its  trne  light, 
is  strengthened  by  the  operation  which  the  British  order 
will  have  on  a  vast  proportion  of  the  entire  commerce  of 
the  United  Slates.  Not  to  dwell  on  the  carrying  branch 
of  the  commerce  between  the  ports  and  countries  of  Eu¬ 
rope,  and  which  the  immunity  given  by  our  flag  in  conse¬ 
quence  of  treaties  with  the  enemies  of  Great  Britain,  to 
British  property,  and  not  enjoyed  by  the  property  of  her 
enemies,  has  hitherto  been  advantageous  to  Great  Britain ; 
and  without  inquiring  into  the  effect  of  an  application  of 
the  interdict,  to  the  other  quarters  of  the  globe,  all  of 
which  are  evidently  within  the  comprehensive  terms  of  the 
order,  it  cannot  be  overlooked,  that  the  character  and 
course  of  nearly  the  whole  of  the  American  commerce 
with  the  ports  of  Europe,  other  than  of  Great  Britain, 
will  fall  under  the  destructive  operation  of  the  order.  It 
is  well  known  that  the  cargoes  exported  from  the  United 
States  frequently  require  that  they  be  disposed  of.  partly 
at  one  market,  and  partly  at  another.  The  return  cargoes 
are  still  more  frequently  collected  at  different  ports ;  and 
not  unfrequently,  at  ports  different  from  those  receiving 
the  outward  cargoes.  In  this  circuitous  voyage,  generally 
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consisting  of  several  links^  the  interest  of  the  undertakers 
materially  requires  also  either  a  trade  or  a  freightage^ be¬ 
tween  the  ports  visited  in  the  circuit.  To  restrain  the 
vessels  of  the  United  States,  therefore,  from  this  legitimate 
and  customary  mode  of  trading  with  the  continent  of  Eu¬ 
rope,  as  is  contemplated  by  the  order,  and  to  compel  them  on 
one  hand  to  dispose  of  the  whole  of  their  cargoes  at  a  port 
which  may  want  but  a  part,  and,  on  the  other  hand,  to 
seek  the  whole  of  their  returns  at  the  same  port,  which 
may  furnish  but  a  part  or  perhaps  no  part  of  the  articles 
wanted,  would  be  a  proceeding  as  ruinous  to  our  commerce, 
as  contrary  to  our  essential  rights. 

These  observations,  which  are  made  in  conformity  with 
the  sentiments  of  the  President,  cannot  fail,  sir,  to  have 
all  the  weight  with  an  enlightened  and  friendly  govern¬ 
ment,  to  which  they  are  entitled  ;  and  the  President  per¬ 
suades  himself,  that  the  good  effect  of  the  truths  which 
they  disclose,  will  be  seen  in  such  measures  as  will  remove 
all  ground  for  dissatisfaction,  and  demonstrate,  on  that 
side,  the  same  sincere  disposition  to  cultivate  harmony  and 
beneficial  intercourse,  as  is  felt  and  evinced  by  the  United 
States  and  their  government. 

I  have  the  honour  to  be,  &c. 

(iSigned)  JAMES  MADISON. 

The  Hon,  Dafid  M.  Erskine,  Esq. 

Colonel  Lear,  to  the  Secretary  of  State* 

[fourth  copy.]  ALGIERS,  MARCH  28,  1808. 

SIR, 

I  HAVE  the  honour  to  enclose  a  triplicate  of  my  respects 
to  you  of  the  4th  of  January,  and  duplicates  of  that  of  the 
9th  insJant,  and  the  schedule  of  my  account  Avith  the  Unit¬ 
ed  States.  Since  forwarding  the  first  of  these,  I  have 
heard  nothing  respecting  the  United  States,  excepting  by  a 
letter  from  Mr.  Montgomery,  our  consul  in  Alicante,  that 
an  embargo  had  been  laid  on  all  vessels  in  the  ports  of  the 
United  States. 

It  is  with  regret  I  have  to  inform  you,  that  our  affaHs 
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here  wear  a  different  aspect  from  what  they  did  when  I 
had  last  the  honour  of  writing  to  you.  On  the  16th  instant, 
the  dey  sent  me  a  message  by  my  drogerman,  that  I  should 
pay  immediately  sixteen  thousand  dollars  for  eight  of  the 
subjects  of  his  regency,  said  to  have  been  destroyed  on 
board  the  American  schooner  Mary-Ann,  captured  some 
time  since,  by  one  of  his  frigates,  as  mentioned  in  my 
former  letters,  I  returned  for  answer,  that  I  had  not 
yet  received  any  authentick  advices  of  this  business,  and 
could  therefore  say  nothing  about  it.  The  dey  then  sent 
me  word,  that  he  would  wait  the  arrival  of  the  courier 
from  Alicante,  by  which  I  might  receive  some  information. 

But  on  the  24fh,  (the  courier  not  having  yet  arrived) 
the  drogerman  informed  me,  that  the  dey  had  sent  for  him, 
and  oi'dered  him  to  tell  me,  that  if  I  did  not  pay  the  money 
before  night,  1  should  be  sent  to  prison  in  chains.  1  or¬ 
dered  him  to  return  immediately  to  the  dey,  and  say  that 
I  could  not  pay  the  money,  without  the  order  of  my  govern¬ 
ment,  as  it  was  an  affair  out  of  the  usual  course  of  our 
business  here,  and  that  I  was  ready  to  meet  the  event.  He 
brought  me  word,  that  the  dey  would  see  me  the  next  day 
at  noon,  on  the  subject. 

He  accordingly  sent  for  me  at  noon  on  the  25th.  When 
I  entered  the  palace,  I  met  Mr.  Ulrick,  the  Danish  consul, 
who  was  descending  from  an  audience  of  the  dey.  He  was 
seized  by  a  Chaoux,  who  carried  him  through  the  streets, 
in  the  most  indignant  manner,  to  the  slave  prison,  where 
he  was  loaded  with  an  enormous  chain;  the  reason  assign¬ 
ed  for  which  was,  that  he  had  been  called  upon  for  his  bien¬ 
nial  presents,  which  he  declared  he  could  not  make,  with¬ 
out  having  time  given  him,  as  the  vessel  containing  it,  and 
annuities  for  the  regency,  had  been  taken  by  the  English. 
On  meeting  the  dey,  he  demanded  from  me  immediate  pay¬ 
ment  for  the  persons  before  mentioned,  together  with  an 
additional  two  thousand  dollars  for  the  boy  said  to  have 
been  carried  in  the  schooner  to  Naples.  I  told  him,  with 
tirmness,  that  I  could  not  pay  it  without  the  orders  of  my 
government,  as  it  was  an  extraordinary  oase,  and  request- 
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ed  time  to  write  and  receive  an  answer  ;  but  was  answer¬ 
ed,  that  if  it  was  not  paid  immediately,  I  knew  what  the 
consequence  would  be.  I  replied,  that  let  the  consequence 
be  what  it  might,  I  should  not  pay  it.  I  was  then  ordered 
to  leave  his  presence.  On  descending  to  the  area  of  the 
palace,  where  the  Danish  consul  had  been  seized,  I  ex¬ 
pected  the  same  compliment  which  he  had  met  with,  and 
was  prepared  for  it ;  but  finding  no  one  to  molest  me,  I  left 
the  palace  and  returned  to  my  own  home,  where  I  suppos¬ 
ed  the  orders  would  be  sent  to  have  me  arrested ;  but  the 
day  passed  without  my  hearing  any  thing  more  of  the  mat¬ 
ter.  In  the  evening  I  met  the  French  and  Swedish  con¬ 
suls  (the  others  being  at  their  gardens)  and  we  agreed  to 
send  for  the  other  consuls  the  following  morning,  to  con¬ 
cert  measures  for  the  liberation  of  the  Dane.  At  noon  we 
met  at  the  Danish  consuVs  house,  with  our  respective  dro- 
germen,  and  proceeded  to  the  palace,  where  we  had  an 
audience  of  the  dey;  who,  after  some  conversation,  agreed 
to  release  the  Danish  consul  from  his  chains,  at  the  inter¬ 
cession  made  for  him.  From  thence  we  went  to  the  ma¬ 
rine  (wliere  the  consul  had  been  sent  to  work  with  the  other 
slaves,  carrying  a  chain  of  40lbs.  weight)  to  receive  and 
conduct  him  to  his  house. 

While  we  were  with  the  dey  on  the  business  before  men¬ 
tioned,  he  asked  me,  in  presence  of  the  consuls,  if  I  did 
not  intend  to  pay  the  money.  I  answered  him  as  I  had 
done  the  day  before  ;  to  which  he  made  the  same  reply ; 
and  I  remain  in  daily  expectation  of  experiencing  the 
effects  of  this  refusal ;  which  is  dictated  by  a  sense  of  duty, 
and  a  conviction  that  the  honour  of  my  country  demands 
such  conduct  from  me.  I  make  no  comments  on  the 
unpleasantness  of  my  situation.  My  government  and  ray 
country  will  consider  it,  and  do  what  is  right  respecting  it. 

As  it  is  very  likely  that  the  cruisers  which  are  now  fit¬ 
ting  out  will  have  orders  to  capture  American  vessels,  I 
have  written  to  our  consul  in  Alicante  by  this  opportunity, 
which  is  unexpected,  and  the  only  one  likely  to  occur  soon, 
to  convey  notice  to  all  the  consuls  of  the  United  States  in 


STATE  PAPERS. 


513 


this  sea  to  guard  our  merchant  vessels  against  the  evil 
\?Iiich  may  occur.  A  copy  of  my  letter  to  him  1  have  now 
the  honour  to  enclose.  In  consequence  of  the  barbarous 
outrage  which  has  been  committed  on  the  Danish  consul, 
and  threatened  to  be  put  in  execution  against  me,  the  con¬ 
suls  have  been  brought  to  reflect  on  their  precarious  situ¬ 
ation  here  ;  and  I  trust,  that  in  a  few  days,  there  will  be  a 
compact  entered  into  among  us,  that  we  will  use  our  best 
endeavours  to  enforce  that  article,  which  exists  in  all  the 
treaties  between  this  regency  and  Christian  powers,  secur¬ 
ing  the  person  and  family  of  the  consuls  from  violence  and 
outrage,  in  consequence  of  any  thing  he  may  do  in  the  ex¬ 
ercise  of  his  official  functions ;  and  I  hope  each  one  will 
bind  himself  not  to  do  any  act  as  a  publick  agent,  while  any 
one  is  held  in,  or  threatened  with,  durance  vile.. ...Our  res¬ 
pective  governments,  I  trust,  will  sanction  such  a  measure, 
and  give  orders  to  their  consuls  accordingly. 

Notwithstanding  all  I  have  stated,  it  is  possible  that  the 
dey  may  not  proceed  to  extremities  towards  me,  or  com¬ 
mit  hostilities  on  our  commerce  and  citizens,  until  I  hear 

from  my  government  on  the  subject . But  I  have  thought 

it  my  duly  to  guard  as  much  as  possible  against  the  evil, 
by  giving  notice  to  our  vessels  which  may  be  in  this  sea, 
as  Well  as  those  in  the  Atlantic;  for,  at  present,  there  is 
nothing  lo  prevent  their  cruisers  from  passing  the  straits. 

The  camp  is  expected  to  Uiarch  in  a  few  days  against 
Tunis,  and  their  cruisers  are  said  to  be  intended  for  that 
quarter;  but  (here  is  no  doubt  but  some  of  them  will  cruise 
in  every  part  of  tiiis  sea,  and  probably  go  into  the  Atlantic. 

AVith  sentiments  of  the  highest  respect,  and  most  sincere 
attachment,  I  have  the  honour  to  be,  sir,  6cc. 

TOBIAS  LEAR. 

The  Hon.  Jjmes  Madison,  Sec.  State 
of  the  U.  States  of  America,  Washington. 

[fourth  copy]  ALGIERS,  MARCH  31,  1808. 

SIR, 

A  COPY  of  what  I  had  the  honour  of  writing  to  you,  on 
the  28th  instant,  accompanies  this,  with  its  enclosures. 

*  A^ot.  m.  40 
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The  vessel  which  took  the  aforesaid  letter  did  not  sail 
until  the  29th. 

Yesterday  I  sent  my  drogerman  to  the  palace  to  know 
of  the  dey  what  were  his  ultimate  intentions  (if  he  chose 
to  declare  them)  respecting  the  business  mentioned  in  my 
last;  and  to  request  that  I  might  be  allowed  three  months 
to  receive  the  orders  of  my  government.  The  answer 
brought  was,  that  if  I  paid  the  money  in  the  course  of  the 
day,  we  should  stand  as  we  were  before ;  but  if  I  did  not, 
he  would  pursue  his  own  measures.  As  I  was  yet  uncer^ 
tain  whether  his  threats  would  be  put  in  execution  against 
me  personally,  or  against  our  commerce,  I  remained  fixed 
in  my  first  resolution.  This  morning,  the  two  frigates, 
which  had  been  preparing  for  sea  for  some  days  past,  made 
the  signal  for  sailing ;  and  a  formal  message  was  sent  to 
inform  me  that  they  had  orders  to  capture  American  ves¬ 
sels.  I  saw  them  unmoor;  and  as  I  was  now  convinced 
from  this,  as  well  as  from  other  indubitable  evidence,  that 
they  had  received  orders  to  capture  our  vessels, (the  threats 
of  personal  violence  to  me  having  had  no  effect)  I  thought 
it  a  duty  which  I  owed  to  my  government  and  to  my  coun¬ 
try,  to  prevent,  if  possible,  the  calamity  which  might  fall 
oil  our  citizens  and  their  property.  I  therefore  sent  to  in¬ 
form  the  dey,  that  if  he  should  recall  his  orders  from  those 
vessels  before  thev  sailed,  and  make  no  renewal  of  them  to 
these  or  others,  I  would  pay  the  money;  but  that  I  consi¬ 
dered  it  as  a  measure  forced  upon  me,  and  as  such  should 
represent  it  to  my  government.  The  order  was  recalled 
after  the  frigates  had  got  under  way,  and  the  money  is  to 
be  paid  to-morrow ;  which  I  shall  obtain  by  bills  on  Mr. 
Gavino,  our  consul  in  Gibraltar,  to  whom  I  shall  give  bills 
on  the  secretary  of  state  of  the  United  States  to  meet  the 
same.  The  frigates  liave  gone  out,  and  the  other  cruisers 
will  be  got  ready  for  sea  immediately.  A  vessel  is  expect¬ 
ed  to  sail  in  a  few  days  for  Alicante,  by  which  I  shall  write 
to  our  consul  contravening  the  positive  advices  for  our  ves¬ 
sels  not  to  leave  the  ports  in  which  they  may  be  ;  but  at  the 
sauie  time,  directing  them  to  be  strictly  on  their  guard* 
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1  have  this  day  had  an  opportunity  of  writing  to  Tripoli 
(which  is  the  first  that  has  occurred  for  more  than  three 
months)  and  I  have  improved  it ;  and  by  the  same  route,  to 
Tunis  also,  giving  information  of  what  has  passed. 

Painful  as  has  been  my  situation  in  this  affair,  I  feel 
conscious  of  having  discharged  my  duty  to  my  country  in 
the  best  and  indeed  only  manner  in  my  power.  While  I 
could  believe  that  the  consequence  of  refusing  to  make  this 
unjust  payment  would  fall  upon  me  personally,  I  was  ready 
to  meet  it ;  hut  when  I  was  convinced  that  my  country 
would  suffer  in  the  persons  and  property  of  its  citizens,  I 
was  obliged  to  yield. 

My  letters  which  accompany  this,  contain  all  I  have  to 
say  on  our  affairs  here,  and  I  shall  only  add  the  assurances 
of  high  respect  and  sincere  attachment  with  which  I  have 
the  honour  to  be,  &c.  TOBIAS  LEAR. 

Hon,  James  Madison^  Sec,  of  State 
of  the  United  States, 


MESSAGE 

FROM  THE  PRESIDENT  OP  THE  UNITED  STATES,  TRANS¬ 
MITTING  COPIES  OF  ALL  ACTS,  DECREES,  ORDERS  AND 
PROCLAMATIONS,  AFFECTING  NEUTRAL  RIGHTS,  SINCE 
1791.  DECEMBER  23,  1808. 

According  to  the  request  of  the  house  of  representa¬ 
tives,  in  their  resolution  of  November  11,  that  copies 
should  he  laid  before  them  of  all  acts,  decrees,  orders,  and 
proclamations,  affecting  the  commercial  rights  of  neutral 
nations,  issued  or  enacted  by  Great  Britain  and  France,  or 
any  other  belligerent  power,  since  the  year  1791,  and  also 
of  an  act  placing  the  commerce  of  America,  in  English 
ports,  upon  the  footing  of  the  most  favoured  nation,  I  now 
transmit  them  a  report  of  the  secretary  of  state,  of  such 
of  them  as  have  been  attainable  in  the  department  of 
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state,  and  are  sYipposed  to  have  entered  into  the  views  of 
the  house  of  representatives. 

TH:  JEFFERSON. 

DEPARTMENT  OF  STATE,  DEC.  21,  1808. 

The  secretary  of  state,  in  pursuance  of  the  resolution  of 
the  house  of  representatives  of  the  11th  of  November,  re* 
spectfully  reports  to  the  President  of  the  United  States,  a 
copy  of  an  act  of  the  British  parliament  regulating  the 
trade  between  the  United  States  and  Great  Britain,  and 
also  copies  of  such  belligerent  acts,  decrees,  orders,  and 
proclamations,  as  affect  neutral  rights  of  commerce,  and 
as  have  been  attainable  in  the  department  of  state ;  with 
the  exception,  however,  of  sundry  acts,  particularly  block¬ 
ades  of  doubtful  import  or  inferiour  importance,  which  it 
was  supposed  would  have  inconveniently  extended  the  de¬ 
lay  and  the  size  of  the  report. 

JAMES  MADISON. 

BRITISH  ORDERS  IN  COUNCIL,  &C.  &C. 

1793.  March  25.  Extract  from  the  Russian  treaty. 

May  25.  do.  -  Spanish. 

July  14.  do.  -  Prussian. 

Aug.  30.  do.  -  Austrian. 

June  8.  Additional  instructions,  with  respect  to 
corn,  meal,  &c.  &c. 

Nov.  6.  do.  Detention  of  neutral  vessels  laden 
with  goods  the  produce  of  French  colonies,  &c. 

1794.  Jan.  8.  Revocation  of  the  last  order,  and  the 

enactment  of  other  regulations. 

1798.  Jan.  25.  Revocation  of  the  last  order,  and  the 

enactment  of  new  regulations. 

1799.  March  22.  Blockade  of  all  the  ports  of  Holland. 
Nov.  27.  Suspension  of  the  blockade  of  Holland. 

1803.  June  24.  Direct  trade  between  neutrals  and  the 
colonies  of  enemies  not  to  b  e  interrupted,  unless 
upon  the  outward  voyage  contraband  supplies 
shall  have  been  furnished  by  the  neutrals. 


STATE  PAPERS. 


317 


1804.  April  12.  Instructions  concerning  blockades,  com¬ 

municated  by  Mr.  Merry. 

Conversion  of  the  siege  of  Curracoa  into  a  blockade. 
Aug.  9.  Blockade  of  Fecamp,  &c.  &c. 

1805.  17.  Direct  trade  with  enemies’  colonies  sub¬ 

jected  to  restrictions. 

1806.  April  8.  Blockade  of  the  Ems,  Weser,  &e.  &c. 
May  16.  Ditto  from  the  Elbe  to  Brest. 

Sept.  25.  Discontinuance  of  the  last  blockade,  in 
part. 

1807.  March  12.  Interdiction  of  the  trade  from  port  to 

port,  of  France. 

June  26.  Blockade  of  the  Ems,  &c.  &c. 

0«*t.  16.  Proclamation  recalling  seamen, 

Nov.  11.  Three  orders  in  council. 

25.  Six  do.  do. 

1808.  Jan.  8.  Blockade  of  Carthagena,  &c.  &c. 

March  28.  Act  of  Parliament. 

April  11.  Orders  encouraging  our  citizens  to  vio¬ 
late  the  embargo. 

14.  Act  of  Parliament  to  prohibit  the  ex- 
portion  of  cotton  wool,  &c.  Ac. 

Act  of  Parliament  making  valid  certain 
orders  in  council,  Ac.  Ac. 

May  4.  Blockade  of  Copenhagen  and  the  island  of 
Zealand. 

June  23.  Act  of  Parliament,  regulating  trade  be¬ 
tween  the  United  States  and  Great  Britain. 

Oct.  14.  Adm.  Cockrane’s  blockade  of  the  French 
Ueeward  Islands. 

LIST  OF  FRENCH  DECREES. 

9th  May,  1793,  Authorizes  French  vessels  to  arrest  and 
bring  into  the  ports  of  the  republick,  vessels  laden 
with  provisions  destined  for  an  enemy  port. 

23d  May,  1793,  Exempts  American  vessels  from  the  ope¬ 
ration  of  the  decree  of  the  9  th. 

28th  May,  1793,  Suspends  the  decree  of  23d  May. 
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1st  July,  1793.  The  decree  of  23d  again  enforced* 

27th  July,  1793.  The  decree  of  23d  May  repealed,  and  that 
of  9th  May  enforced. 

25th  Brumaire  3d  year.  (18th  November,  1794.)  General 
regulations,  the  most  important  is,  that  merchan¬ 
dise  belonging  to  the  enemy  is  made  liable  to  sei¬ 
zure  in  neutral  vessels  until  the  enemy  shall  exempt 
from  seizure  French  merchandise  similarly  situ¬ 
ated. 

14th  Nivose  3d  year.  (3d  January,  1795.)  Repeals  the  5th 
article  of  the  above,  and  exempts  enemy  goods  from 
capture  in  neutral  vessels. 

14th  Messidor  4th  year.  (2d  July,  1796.)  The  French  will 
treat  neutral  nations,  as  they  sufier  themselves  to  be 
treated  by  the  English. 

17th  Tentose  5th  year.  (2d  March,  1797.)  Enemy’s  pro¬ 
perty  in  neutral  vessels  liable  to  confiscation,  makes 
necessary  role  d’equipages. 

29th  Nivose  6th  year.  (18th  January,  1798.)  The  character 
of  vessels  to  be  determined  by  that  of  their  cargoes. 

28th  Ventose  7th  year.  (18th  March,  1799.)  Explains  the 
4th  article  of  the  decree  of  2d  March,  1797. 

8th  Brumaire  7th  year.  (29th  October,  1799.)  Neutrals 
found  on  board  enemy  vessels  liable  to  be  treated  as 
pirates. 

24th  Brumaire  7th  year.  (14th  November,  1799.)  Sus¬ 
pends  the  ojicration  of  the  above  decree  of  (he  29th 
October. 

23d  Frimaire  8th  year.  (13th  December,  1800.)  Repeals 
the  1st  article  of  the  law  of  the  29th  Nivose,  6th 
year.  (18th  January,  1798.) 

29th  Frimaire  8th  year.  (19th  December,  1800.)  Enforces 
the  regulations  of  26th  July,  1778. 

21st  November,  1806.  Berlin  decree. 

17th  December,  1807.  Milan  decree. 

17th  April,  1808.  Bayonne  decree. 
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JAst  of  Decrees  of  the  French  agents  in  the  West  Indies, 
sent  to  the  President  December  22,  1808. 

1.  1st  August,  1797.  Making  horses  contrabatid. 

2.  1st  February,  1797.  Authorizes  the  capture  of  neutral 

vessels  bound  to  certain  West  India  Islands. 

3.  27th  November,  1797.  Authorizes  the  capture  of  Ame¬ 

rican  vessels  going  to  or  coming  from  English 
ports. 

4.  5th  February,  1805.  Declares  that  all  persons  found  on 

board  vessels  bound  to  or  coming  from  any  ports  in 
Hispaniola,  in  the  possession  of  the  rebels,  shall 
suffer  death. 

SPANISH  DECREES. 

1.  15th  February,  1800.  Blockade  of  Gibraltar. 

2.  18th  February,  1807.  In  imitation  of  Berlin  decree. 

3.  3d  January,  1808.  In  imitation  of  Milan  decree. 

BRITISH  ORDERS,  BLOCKADES,  &C. 

Extract  from  a  Convention  between  his  Britannic  majesty 
and  the  emyress  of  Russia,  signed  at  London  the  25th 
of  March,  1793. 

Art.  III.  Their  said  majesties  reciprocally  engage 
to  shut  all  their  ports  against  French  ships,  not  to  permit 
the  exportation,  in  any  case,  from  their  said  ports  for 
France,  of  any  military  or  naval  stores,  or  corn,  grain, 
salt  meat  or  other  provisions ;  and  to  take  all  other  mea¬ 
sures  in  their  power  for  injuring  the  commerce  of  France, 
and  for  bringing  her,  by  such  means,  to  just  conditions  of 
peace. 

Art.  IV.  Their  majesties  engage  to  unite  all  their 
efforts  to  prevent  other  powers,  not  implicated  in  this  war, 
from  giving,  on  this  occasion  of  common  concern  to  every 
civilized  state,  any  protection  whatever,  directly  or  indi¬ 
rectly,  in  consequence  of  their  neutrality,  to  the  commerce 
or  property  of  the  French,  on  the  sea,  or  in  the  ports  of 
France.’’ 
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Extract  from  aTreaty  between  his  Britannic  majesty  and 
the  King  of  Spain,  signed  at  Jiranjue%,  the  25th  May, 
1793. 

<^Art.  IV.  Their  said  majesties  engage  reciprocally  to 
shut  their  ports  against  French  vessels ;  not  to  permit 
that  there  shall  in  any  case  be  exported  from  their  ports 
for  France  either  warlike  or  naval  stores,  or  wheat  or 
other  grains,  salted  meat  or  other  provisions ;  and  to  take 
every  other  measure  in  their  power  to  distress  the  trade  of 
France,  and  reduce  her  by  that  means  to  just  conditions 
of  peace. 

Art.  V.  Their  said  majesties  also  engage,  the  present 
war  being  generally  interesting  to  every  civilised  state,  to 
unite  all  their  efforts,  in  order  to  prevent  those  powers, 
which  do  not  take  part  in  the  said  war,  from  affording  in 
consequence  of  their  neutrality,  any  protection,  direct  or 
indirect,  on  the  seas  or  in  the  ports  of  France,  to  the 
commerce  and  property  of  the  French.” 

Extract  from  a  Convention  between  his  Britannic  majesty 
and  the  king  of  Prussia,  signed  at  the  camp  before 
Mayence  the  14t/i  July,  1793. 

«Art.  III.  The  high  contracting  parties  having  al¬ 
ready  taken  the  resolution  to  shut  all  their  ports  against 
French  ships,  and  not  to  permit  the  exportation,  in  any 
cases,  from  their  said  ports  for  France,  of  any  military  or 
naval  stores,  or  corn,  grain,  salt  meat  or  other  provisions, 
they  reciprocally  engage  to  continue  those  measures,  and 
promise  to  employ  all  other  means  which  shall  be  in  their 
power  for  injuring  the  commerce  of  France,  and  for  bring¬ 
ing  her,  by  such  means,  to  just  conditions  of  peace. 

Art.  IV.  Tlieir  majesties  engage  to  unite  all  their 
efforts  to  prevent,  on  this  occasion  of  common  concern  to 
every  civilized  state,  other  powers  not  implicated  in  the 
war,  from  giving,  in  consequence  of  their  neutrality,  any 
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protection  whatever,  directly  or  indirectly,  to  the  com¬ 
merce  or  property  of  tlie  French,  on  the  sea,  or  in  the 
ports  of  France.” 

Extract  from  a  Convention  between  the  emperour  of 
stria  and  his  Britannic  majesty,  signed  at  London  the 
30th  August,  1793. 

Art.  II.  Their  said  majesties  reciprocally  engage  to 
shut  their  ports  against  French  vessels,  not  to  permit,  in 
any  instance,  warlike  or  naval  stores,  corn,  grain,  salted 
meat,  or  other  provisions,  to  he  exported  from  their  said 
ports  for  France,  and  to  take  all  other  means  in  their 
power  to  annoy  the  commerce  of  France,  and  thereby  to 
reduce  her  to  just  conditions  of  peace. 

<^Art.  III.  Their  majesties  engage  to  unite  all  their 
efforts  to  prevent  other  powers,  who  shall  not  take  part  in 
this  war,  from  giving,  on  this  occasion  of  common  interest 
to  every  civilized  state,  any  protection  whatever,  direct  or 
indirect,  in  consequence  of  their  neutrality,  to  the  eom- 
merce  or  to  the  property  of  the  French,  at  sea,  or  in  the 
ports  of  France.” 

George,  rex. 

ADDITIONAL  INSTRUCTIONS 

To  the  commanders  of  his  majesty^s  ships  of  war  and 
privateers  that  have  or  may  have  letters  of  marque 
against  France.  Given  at  our  court  at  St.  James,  the 
eighth  day  of  June,  1793,  and  in  the  thirty-third  year 
of  our  reign. 

1st.  That  it  shall  be  lawful  to  stop  and  detain  all  vessels 
laden  wholly  or  in  part  with  corn,  flour,  or  meal,  bound 
to  any  port  in  France,  or  any  port  occupied  by  the  armies 
of  France,  and  to  send  them  to  such  ports  as  shall  be  most 
convenient,  in  order  that  such  corn,  meal,  or  flour,  may  be 
purchased  on  behalf  of  his  majesty’s  government,  and  the 
ships  be  released  after  such  purchase,  and  after  a  due  al¬ 
lowance  for  freight,  or  that  the  masters  of  such  ships,  on 
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giving  due  security*  to  be  approved  of  by  the  court  of  ad¬ 
miralty,  be  permit  ted  to  proceed  to  dispose  of  their  cargoes 
of  corn,  meal,  or  Hour,  in  the  ports  of  any  country  in  amity 
with  his  majesty. 

2d.  That  it  shall  be  lawful  for  the  commanders  of  his 
majesty’s  ships  of  war  and  privateers,  that  have,  or  n^ay 
have  letters  of  marque  against  France,  to  seize  all  ships, 
whatever  be  their  cargoes,  thiit  shall  be  found  attempting 
to  enter  any  blockaded  port,  and  to  send  the  same  for 
cosidemnation,  together  with  their  cargoes,  except  the 
ships  of  Denmark  and  Sweden,  which  siiaii  be  prevented 
from  entering  on  the  first  attempt,  but  on  the  second  shall 
be  sent  in  for  condemnation  likewise, 

3d.  That  in  case  his  majesty  shall  declare  any  port  to  he 
blockaded,  the  commanders  of  his  majesty’s  ships  of  war 
and  privateers  that  have  or  may  have  letters  of  marque 
against  France,  are  hereby  enjoined,  if  they  meet  with 
ships  at  sea,  which  appear  from  their  papers  to  be  destin¬ 
ed  to  such  blockaded  port,  but  to  have  sailed  from  the 
ports  of  their  respective  countries  before  the  declaration  of 
the  blockade  shall  have  arrived  there,  to  advertise  them 
thereof,  and  to  admonish  them  to  go  to  other  ports ;  but 
they  are  not  to  molest  them  afterwards,  unless  it  shall  ap¬ 
pear  that  they  have  continued  their  course  with  intent  to 
enter  the  blockaded  port,  in  which  case  they  shall  he  sub¬ 
ject  to  capture  and  condemnation:  as  shall  likewise  all 
ships  wheresoever  found,  that  shall  appear  to  have  sailed 
fi'om  their  ports,  hound  to  any  port,  which  his  majesty 
shall  have  declared  to  be  blockaded,  after  such  declara¬ 
tion  shall  have  been  known  in  the  country  from  which  they 
sailed ;  and  all  ships  which  in  the  course  of  the  voyage 
shall  have  received  notice  of  the  blockade  in  anv  manner, 
and  yet  shall  have  pursued  tlicir  course  witli  inieai  to  enter 
the  same. 
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€r.  R.  [l.s.] 

ADDITIONAL  INSTRUCTION 
To  the  commanders  of  all  our  ships  of  war  and  prha- 
teers  that  have  or  may  have  letters  of  marque  against 
France.  Given  at  our  court  at  St.  James^  the  sixth 
^f  •^'*ovemberf  179S,  and  in  the  thirty  fourth  year 
of  our  reign. 

That  they  sliall  stop  and  detain  all  ships  laden  with 
goods,  the  produce  of  any  cobny  belonging  to  France,  ou 
carrying  provisions  or  other  supplies,  for  the  use  of  any 
such  colony,  and  shall  bring  the  same  with  their  cargoe* 
to  legal  adjudication  in  our  courts  of  admiralty. 

By  his  majesty’s  command, 

(Signed)  H.  DUNYAS. 

\ 

G.  R. 

INSTRUCTIONS 

To  the  commanders  of  our  ships  of  war  and  privateers 
that  have  or  may  have  letters  of  marque  against  France. 
Given  at  our  court  at  St.  James,  the  8ih  day  of  Jan. 
1794. 

Whereas  by  our  former  instruction  to  the  commanders 
of  our  ships  of  war  and  of  privateers,  dated  tlm  6th  day  of 
November,  1793,  we  signified  that  they  should  stop  and 
detain  all  ships  laden  with  got;ds,  the  produce  of  any  colo¬ 
ny  belonging  to  France,  or  carrying  proviyioiis  or  other 
supplies  for  the  use  of  any  such  colony,  anti  should  bring 
the  same  with  their  cargoes  to  legal  adjudication.  We 
are  pleased  to  revoke  the  said  instruction,  and  in  lieu  there* 
of,  we  have  thought  tit  to  issue  these  our  instructions,  to  be 
duly  observed  by  the  commanders  of  all  our  ships  of  war 
and  privateers,  that  have  or  may  have  letters  of  marque 
against  France. 

1.  That  they  shall  bring  in  for  lawful  adjudication 
all  vessels  with  their  cargoes,  that  are  laden  with  goods 
the  produce  of  the  French  West  India  Islands,  and  coming 
directly  from  any  port  of  the  said  islands  to  any  port  in 
Buropc. 


AMERICAN 


2.  That  they  shall  bring  in  for  lawful  adjndi cation  aU 
ships  with  their  cargoes,  that  are  laden  with  goods  the 
produce  of  the  said  islands,  the  property  of  which  goods 
shall  belong  to  subjects  of  France^  to  whatsoever  ports  the 
same  may  be  bound. 

3.  That  they  shall  seize  all  ships  that  shall  be  found 
attempting  to  enter  any  port  of  the  said  islands,  that  is, 
or  shall  be  blockaded  by  the  arms  of  his  majesty  or  his 
allies ;  and  shall  send  them  in  with  their  cargoes  for  adju¬ 
dication,  according  to  the  terms  of  the  second  article  of 
the  former  instructions,  bearing  date  the  8th  day  of  June, 
1793. 

4.  That  they  shall  seize  all  vessels,  laden  wholly  or  in 
part  with  naval  or  military  stores,  bound  to  any  port  of 
the  said  islands,  and  shall  send  them,  into  some  convenient 
port  belonging  to  his  majesty,  in  order  that  they,  together 
with  their  cargoes,  may  be  proceeded  against,  according  to 
the  rules  of  nations. 

G.R.  [L.S.] 

INSTRUCTIONS 

To  the  commanders  of  our  ships  of  war  and  privateers, 
that  have,  or  may  have  letters  of  marque  against  Trance, 
Sjtain,  or  the  United  Provinces.  Given  at  our  court  of 
St.  James,  the  25th  day  of  January,  1798,  in  the  SStli 
year  of  our  reign* 

Whereas  by  our  former  instructions  to  the  command¬ 
ers  of  our  ships  of  war  and  privateers,  dated  8th  January, 
1794,  we  signified  that  they  should  bring  in  for  lawful  ad¬ 
judication  all  vessels,  with  their  cargoes,  that  were  laden 
with  goods,  the  produce  of  the  French  West  India  Islands, 
and  coming  directly  from  any  port  of  the  said  islands,  to 
any  port  in  Europe;  and  likewise  all  ships,  with  their  car¬ 
goes,  that  were  laden  with  goods,  the  produce  of  the  said 
islands,  the  property  of  which  goods  should  belong  to  sub¬ 
jects  of  France,  to  whatsoever  ports  the  same  might  be 
bound ;  and  that  they  should  seize  all  ships  that  should  be 
found  attempting  to  enter  any  port  of  the  said  islands,  that 
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fV’fts  or  should  he  blockaded  by  the  arms  of  his  majes¬ 
ty,  or  his  allies,  and  should  send  them  in,  with  their  car¬ 
goes,  for  adjudication;  and  also  all  vessels  laden  wholly, 
or  in  part,  wi(h  naval  or  military  stores,  bound  to  any  port 
of  I  he  said  islands,  and  should  send  them  into  some  conve¬ 
nient  port  belonging  to  his  majesty,  in  order  that  they, 
together  with  their  cargoes,  might  be  proceeded  against 
according  to  the  law  of  nations:  and  whereas,  in  considera¬ 
tion  of  the  present  state  of  the  commerce  of  this  country, 
as  well  as  of  that  of  neutral  countries,  it  is  expedient  to  re¬ 
voke  the  said  instructions,  we  are  pleased  hereby  to  revoke 
the  same ;  and  in  lieu  thereof,  we  have  thought  fit  to  issue 
these  our  instructions,  to  be  observed  from  henceforth  bv 
the  commanders  of  all  our  ships  of  war  and  privateers, 
that  have  or  may  have  letters  of  marque  against  France, 
Spain^  and  the  United  Provinces. 

1.  That  they  shall  bring  in  for  lawful  adjudication  all 
vessels,  with  their  cargoes,  that  are  laden  with  goods,  the 
produce  of  any  island  or  settlement  belonging  to  France, 
Spain,  or  the  United  Provinces,  and  eomjng  directly  from  any 
port  of  the  said  islands  or  settlements  to  any  port  in  Europe, 
not  being  a  port  of  this  kingdom,  nor  a  port  of  that  coun¬ 
try  to  whi(th  such  ships,  being  neutral  ships,  shall  belong. 

2.  That  they  shall  bring  in  for  lawful  adjudication  all 
ships,  with  their  cargoes,  that  are  laden  with  goods,  the 
pf  oduce  of  the  said  islands  or  settlements,  the  property  of 
which  goods  shall  belong  to  subjects  of  France,  Spain,  or 
the  United  Provinces,  to  whatsoever  ports  the  same  may 
be  bound. 

3.  That  they  shall  seize  all  ships  that  shall  be  found 
attempting  to  enter  any  port  of  the  said  islands  or  settle¬ 
ments,  that  is  or  shall  be  blockaded  by  the  arms  of  his 
majesty,  and  shall  send  them  in,  with  their  cargoes,  for 
adjudication,  according  to  the  terms  of  the  second  article 
of  the  former  instructions,  bearing  date  the  Stli  day  of 
June,  1793. 

4.  That  they  shall  seize  all  vessels  laden,  w  holly  or  in 
part,  with  naval  or  military  stores,  bound  to  any  port  of 
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the  said  islands  or  settlements,  and  shall  send  them  into 
some  convenient  port  belonging  to  his  majesty,  in  order 
that  they,  together  with  their  cargoes,  may  be  proceeded 
against  according  to  the  rules  of  the  law  of  nations. 

By  h  is  majesty’s  command, 

(Signed)  PORTLAND. 

[copy.] 

Lord  Grenville  to  Mr,  King, 

downing  street,  march  22,  1799. 

The  undersigned,  secretary  of  state  of  his  Britannic 
majesty,  has  received  his  majesty’s  commands  to  acquaint 
Mr.  King,  minister  pIenipoteiitiai*y  of  the  United  States 
of  America,  that  the  king,  judging  it  expedient  to  avail 
liimseif  of  the  superiority  of  his  naval  fci’ces  for  the 
defence  of  his  dominions,  has  signified  his  commands  to  the 
lords  commissioners  of  the  admiralty  to  cause  the  most 
rigorous  blockade  (o  he  established  at  the  entrance  of  all 
the  ports  of  Holland,  which  will  be  maintained  and  en¬ 
forced  in  the  strictest  manner,  according  to  the  usages  of 
war,  acknowledged  and  observed  in  similar  cases. 

Mr.  King  is  therefore  requested  to  apprize  the  Ameri¬ 
can  consuls  and  merchants  residing  in  England,  that  the 
above  mentioned  ports  of  the  United  Provinces  are,  and 
must  he  eonsidered  as  being  in  a  state  of  blockade, 
and  that  from  this  time  no  neutral  vessel  can  be  suffered  to 
enter  them  upon  any  consideration,  or  under  any  pretence 
whatsoever ;  and  that  all  the  measures  authorized  by  the 
law  of  nations,  and  (he  respective  treaties  between  his  - 
majesty  and  the  different  neutral  powers,  will  henceforth 
be  adopted  and  executed,  with  respect  to  vessels  destined 
for  the  said  ports,  or  such  as  shall  attempt  to  enter  them 
after  this  notice. 

Lord  Gi'enville  to  Mr.  King, 

The  undersigned  secretary  of  state  has  received  his 
mjgesty’s  command  to  inform  Mr.  King,  that  his  mitjesty 
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has  judj»e(3  it  expedient  to  suspend  for  the  present  the 
blockade  of  all  the  ports  in  the  United  Provinces,  which 
was  establislied  by  his  majesty’s  orders,  and  which  was 
ftiinounced  to  Mr.  King  by  the  undersigned,  in  his  note 
dated  March  22. 

(  Signed)  GRENVILLE . 

Supposed  to  be  November  27, 1799. 

ADDITIONAL  INSTRUCTIONS 

By  the  commissioners  for  executing  the  ofjiee  of  lord  high 
admiral  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  &c. 

The  right  honourable  lord  Pelham,  one  of  his  majesty’s 
principal  secretaries  of  state,  having  transmitted  us,  as 
additional  instructions,  under  his  majesty’s  signet  and  sign 
manual,  dated  the  24th  June,  1803,  as  follows  : 

To  the  commanders  of  his  majesty* s  ships  of  war  and^ 

privateers. 

In  consideration  of  tlje  present  state  of  commerce,  we 
are  pleased  hereby  to  direct  the  commanders  of  our  ships 
of  war  and  privateers  not  to  seize  any  neutral  vessel 
wiiich  shall  be  carrying  on  trade  directly  between  the  colo¬ 
nies  of  enemies,  and  the  neutral  country,  to  which  the 
vessel  belongs,  and  laden  with  the  property  of  inhabitants 
of  such  neutral  country :  provided,  that  such  neutral  ves¬ 
sels  shall  not  be  supplying,  nor  shall  have  on  the  outward 
voyage  supplied,  the  enemy  with  any  articles  contraband 
of  war,  and  shall  not  be  trading  with  any  blockaded  port. 

By  his  majesty’s  command, 

(^Signed)  PELHAM. 

We  send  you  herewith  a  printed  copy  of  the  said  addi¬ 
tional  instructions  for  your  information  and  guidance^ 
dated  13th  July,  1803. 

[Signed  by  the  lords  of  the  admiralty,] 

To  the  judge  of  the  vice  admiralty 
com't  of  the  island  of  Qe^lon, 
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[copy.] 

Mr*  Merry  to  Mr,  Madison. 


WASHINGTON,  APRIL  12,  1804. 


SIR, 

Mr.  Thornton  not  having  failed  to  transmit  to  his 
majesty’s  government  an  account  of  the  representation 
wliich  you  were  pleased  to  address  to  him,  under  date  of 
the  27th  October  last  year,  lespeeting  the  blockade  of 
the  islands  of  Martinique  and  Guadaloupe,  it  is  with  great 
satisfaction,  sir,  that  I  have  just  received  his  majesty’s 
commands  signified  to  me  by  his  principal  secretary  of 
state  for  foreign  affairs,  under  date  of  the  6th  January 
last,  to  communicate  to  you  the  instructions  which  hare, 
in  consequence  of  your  representation,  been  sent  to  com¬ 
modore  Hood,  and  to  the  judges  of  the  vice  admiralty 
courts  in  the  West  Indies. 

I  have,  accordingly,  the  honour  to  transmit  to  you,  sir, 
enclosed,  the  copy  of  a  letter  from  sir  Evan  Nepean,  secre¬ 
tary  to  the  board’ of  admiralty,  to  Mr.  Hammond,  his  ma¬ 
jesty’s  under  secretary  of  state  for  foreign  affairs,  specify¬ 
ing  »he  nature  of  the  instructions  which  have  been  given. 

His  majesty’s  government  doubt  not  that  the  prompti¬ 
tude,  which  has  been  manifested  in  redressing  the  grievance 
complained  of  by  the  government  of  the  United  States, 
will  be  considered  by  the  latter  as  an  additional  evidence 
of  his  majesty’s  constant  and  sincere  desire  to  remove  any 
ground  of  misunderstanding  that  could  have  a  tendency  to 
internipt  the  harmony  vvliich  so  happily  subsists  between 
Ibis  government  and  that  of  the  United  States. 

1  have  the  honour  to  be,  &c. 

(Signed)  ANTH.  MERRY. 


ADMIRALTY  OFFICE,  JAN.  5,  1804. 

SIR, 

Having  communicated  to  the  lords  of  the  admiralty 
lord  Hawkesbury’s  letters  of  the  23d  ultimo,  enclosing  the 
copy  of  a  desiiaicU  which  his  lordship  hud  received  froRi 
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Mr.  Thornton,  his  majesty’s  charge  d’affaires  in  America, 
on  the  subject  of  the  blockade  of  the  islands  of  Martinique 
and  Guadaloupe,  together  >Tith  the  report  of  the  advocate 
general. 

Thereupon,  I  have  their  lordships*  commands  to  ac¬ 
quaint  you  for  his  lordship’s  information,  that  they  have 
sent  orders  to  commodore  Hood  not  to  consider  any  block¬ 
ade  of  those  islands  as  existing,  unless  in  respect  of  par¬ 
ticular  ports  which  may  be  actually  invested,  and  then  not 
to  capture  vessels  bound  to  such  ports  unless  they  shall 
previously  have  been  warned  not  to  enter  them,  and  that 
they  have  also  sent  the  necessary  directions  on  the  subject 
to  the  judges  of  the  vice  admiralty  courts  in  the  West 
Indies  and  America.  1  am,  &c. 

(Signed)  EVE  AN  NEPEAN. 

George  Hammond^  Esq, 

Mr,  Merry  to  Mr,  Madison, 

^  WASHINGTON,  APRIL  12,  1804. 

SIR, 

I  HAVE  the  honour  to  acquaint  you  that  I  have  just  re¬ 
ceived  a  letter  from  rear  admiral  sir  John  Duckworth, 
commander  in  chief  of  his  majesty’s  squadron  at  Jamaica 
dated  the  second  of  last  month,  in  which  he  desires  me  to 
communicate  to  the  government  of  the  United  States,  that 
he  has  found  it  expedient  for  his  majesty’s  service  to  con¬ 
vert  the  siege,  which  he  lately  attempted,  of  Curra^oa, 
into  a  blockade  of  that  island. 

I  cannot  doubt,  sir,  that  this  blockade  will  be  conducted 
conformably  to  the  instructions  which,  as  I  have  had  the 
honour  to  acquaint  you  in  another  letter  of  this  date,  have 
been  recently  sent  on  this  subject  to  the  commander  in 
chief  of  his  majesty’s  forces,  and  to  the  judges  of  the  vice 
admiralty  courts,  in  the  West  Indies,  should  the  smallness 
of  the  island  of  Curra9oa  still  render  necessary  any  dis¬ 
tinction  of  the  investment  being  confined  to  particular 
ports.  I  have  the  honour  to  be,  ^c. 

(Signed)  ANT.  MERRY. 

*  VoL.  III. 
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Circular  from  Lord  Harrowhy  to  the  ministers  ofneutrat 
nations  residing  in  London,  communicated  to  Colonel 
Monroe. 

DOWNING  STREET,  AUG.  9,  1804. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty’s  com¬ 
mands  to  acquaint  Mr.  Monroe,  that  the  king  has  judged 
it  expedient  (for  the  protection  of  his  subjects  and  the 
annoyance  of  his  enemies)  to  establish  the  most  rigorous 
blockade  at  the  entrances  of  the  ports  of  Fecamp,  St.  Val- 
lery-au-Caux,  S  ieppe,  Treport,  the  Somme,  Etaples, 
Boulogne,  Calais,  Gravelines,  Dunkirk,  Newport,  and 
Ostend,  and  to  maintain  and  enforce  the  same  in  the  strict¬ 
est  manner,  according  to  the  usages  of  war  acknowledged 
in  similar  cases.  Mr.  Monroe  is  therefore  requested  to 
apprize  the  American  consuls  and  merchants  residing  in 
England,  that  the  entrances  of  the  above  mentioned  ports 
are,  and  must  be  considered  as  being  in  a  state  of  blockade; 
and  that  from  this  time  all  the  measures  authorized  by  the 
law  of  nations  and  the  respective  treaties  between  hi* 
majesty  and  the  different  neutral  powers,  will  be  adopted 
and  executed  with  respect  to  vessels  attempting  to  violate 
the  said  blockade  after  this  notice. 

The  undersigned  requests  Mr.  Monroe,  &c.  &c. 

(Signed)  HARROWBY, 

George  R. 

INSTRUCTION 

To  our  courts  of  admiralty,  and  to  the  commanders  of 
our  ships  of  war  and  privateers.  Given  at  our  court 
at  St.  Jameses,  the  ±7th  day  of  August,  1805,  in  the 
^Bth  year  of  our  reign. 

We  are  pleased  hereby  to  direct  the  commanders  of  our 
ships  of  war  and  privateers  not  to  seize  any  neutral  ves^ 
sel,  which  shall  be  carrying  on  trade  directly  from  the 
colonies  of  the  enemy  to  the  ports  of  this  kingdom,  and 
laden  solely  with  the  property  of  inhabitants  of  the  neu- 
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tral  eountry  to  which  the  ship  belongs;  provided  such 
neutral  ship  has  already  cleared  out,  or  shall  clear  out 
from  such  colony,  prior  to  the  first  day  of  November 
next,  and  shall  not  have  supplied  the  enemy  with  any  ar¬ 
ticles  contraband  of  war  on  the  outward  voyage,  and  shall 
not  have  entered  or  be  coming  from  any  blockaded  port. 
And  in  case  any  neutral  vessel,  trading  as  aforesaid,  hath 
been,  or  shall  be  detained  or  brought  before  any  of  our 
courts  of  admiralty,  it  is  our  will  and  pleasure,  that  such 
ships,  together  with  their  cargoes,  be  forthwith  liberated. 
By  his  majesty’s  command, 

{Signed)  HAWKESBURY. 

Mr,  Fox  to  Mr,  Monroe. 

DOWNING  STREET,  APRIL  8,  1806. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty’s  com¬ 
mands  to  acquaint  Mr.  Monroe,  that,  in  consequence  of  his 
majesty  the  king  of  Prussia  having  taken  possession  of 
various  parts  of  the  electorate  of  Hanover,  and  other  do¬ 
minions  belonging  to  his  majesty,  in  a  forcible  and  hostile 
manner;  and  having  also  notified,  that  all  British  ships 
shall  be  excluded  from  the  ports  of  the  Prussian  dominions, 
and  from  certain  other  ports  in  the  north  of  Europe,  and 
not  suffered  to  enter  or  trade  therewith,  in  violation  of  the 
just  rights  and  interests  of  his  majesty,  and  his  dominions, 
and  contrary  to  the  established  law  and  practice  of  nations 
in  amity  with  each  other;  his  majesty  has  judged  it  expe¬ 
dient  to  establish  the  most  rigorous  blockade  at  the  entran¬ 
ces  of  the  Ems,  the  Weser,  the  Elbe  and  the  Trave,  and 
to  maintain  and  enforce  the  same  in  the  strictest  manner, 
according  to  the  usages  of  war,  acknowledged  and  allowed 
•  in  similar  cases. 

Mr.  Monroe  is  therefore  requested  to  apprize  the  Ame^ 
rican  consuls  and  merchants  residing  in  England,  that  the 
entrances  of  the  above  mentioned  rivers  are  and  must  be 
considered  as  being  in  a  state  of  blockade;  and  that  from 
tJiis  time  all  the  measures  authorized  by  the  law  of  na- 
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tioiis,  and  the  respective  treaties  bet>veeii  liis  majesty  and 
the  ditFerent  neutral  powers,  will  be  adopted  and  executed 
with  respect  to  vessels  attempting  to  violate  the  said 
blockades  after  this  notice. 

The  undersigned  requests  Mr.  Monroe  to  accept  the 
assurances  of  his  high  consideration. 

(Signed)  C.  J.  FOX. 

Mr.  Fooc  to  Mr.  Monroe* 

[See  preceding  vol,  page  445.3 

Lord  Ilowick  to  Mr.  Monroe. 

« 

DOWNING  STREET,  SEPT.  35,  1806. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty’s  com¬ 
mands  to  acquaint  Mr.  Monroe,  that  the  king  having 
been  pleased,  on  the  16th  of  May  last,  to  cause  it  to  be 
signified,  that  he  had  directed  the  necessary  measures  to 
be  taken  for  the  blockade  of  the  coast,  rivers,  and  ports, 
from  the  river  Elbe,  to  the  port  of  Brest,  both  inclusive, 
his  majesty  is  now  pleased  to  declare,  that  somuch  of  such 
blockade  as  extended  from  the  river  Elbe  to  the  river  Ems^ 
both  inclusive,  is  for  the  present  discontinued,  and  that 
from  the  date  hereof,  the  navigation  of  the  coast,  rivers 
and  ports,  from  the  river  Elbe  (o  the  river  Ems,  both  in¬ 
clusive,  is  as  free  as  if  such  blockade  had  not  taken  places 
The  undersigned  requests  Mr.  Monroe  to  accept  the 
assurances,  &c.  &e. 

{Signed)  HOWICK. 

At  a  court  at  the  ({jieen's  jutlace^  the  7th  of  .January,  1807, 
present,  the  King^s  most  excellent  majesty  in  council. 

AVhereas  the  French  government  has  issued  certain 
orders,  which,  in  violation  of  the  usages  of  war,  purport 
to  prohibit  the  commerce  of  all  neutral  nations  with  his 
majesty’s  dominions,  and  also  to  prevent  such  nations  from 
trading  with  any  other  country  in  any  articles,  the  growth, 
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produce  or  manufacture  of  liis  majesty’s  dominions ;  and 
whereas  the  said  government  has  also  taken  upon  itself  to 
declare  all  his  majesty’s  dominions  to  he  in  a  state  of 
blockade,  at  a  time  when  the  lieets  of  France  and  her 
allies  are  themselves  coniined  within  their  own  ports  by 
the  superiour  valour  and  discipline  of  the  British  navy; 
and  whereas  such  attempts,  on  the  part  of  the  enemy, 
would  give  to  his  majesty  an  unquestionable  right  of  re¬ 
taliation,  and  would  warrant  his  majesty  in  enforcing  the 
same  prohibition  of  all  commerce  with  France,  which  that 
power  vainly  hopes  to  effect  against  the  commerce  of  his 
majesty’s  subjects,  a  prohibition  which  the  superiority  of 
bis  majesty’s  naval  forces  might  enable  him  to  support  by 
actually  investing  the  ports  and  coasts  of  the  enemy  with 
numerous  squadrons  and  cruisers,  so  as  to  make  the  en¬ 
trance  or  approach  thereto  manifestly  dangerous ;  and 
whereas  his  majesty,  though  unwilling  to  follow  the  exam¬ 
ple  of  his  enemies  by  proceeding  to  an  extremity  so  dis¬ 
tressing  to  all  nations  not  engaged  in  the  war,  and  carrying 
on  their  accustomed  trade,  yet  feels  himself  bound  by  due 
regard  to  the  just  defence  of  the  rights  and  interests  of  his 
people  not  to  suffer  such  measures  to  be  taken  by  the 
enemy,  witliout  taking  some  steps  on  his  part  to  restrain 
this  violence,  and  to  retort  upon  them  the  evils  of  their 
j  own  injustice ;  his  majesty  is  thereupon  pleased,  by  and 
with  the  advice  of  his  privy  council,  to  order,  and  it  is 
I  liereby  ordered,  that  no  vessel  shall  be  permitted  to  trade 
from  one  port  to  another,  both  which  ports  shall  belong  to 
I  or  be  in  the  possession  of  France  or  her  allies,  or  shall  be 
\  so  far  under  their  control  as  that  British  vessels  may  not 
I  trade  freely  thereat ;  and  the  commanders  of  his  majesty’s 
1  ships  of  war  and  privateers  shall  be,  and  are  hereby  in- 
i  structed  to  warn  every  neutral  vessel  coming  from  any  such 
I  port,  and  destined  to  another  such  port,  to  discontinue  her 
'  voyage,  and  not  to  proceed  to  any  such  port ;  and  any 
I  vessel,  after  being  so  warned,  or  any  vessel  coming  from 
’  any  such  port,  after  a  reasonable  time  shall  have  been 
afforded  fop  receiving  information  of  this  his  majesty’s 
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order,  which  shall  be  found  proceedin.s;  to  another  suclr 
])ort,  shall  be  captured  and  brought  in,  and  together  with 
her  cargo  shall  be  condemned  as  lawful  prizes  and  his 
majesties  principal  secretaries  of  state,  the  lords  commis¬ 
sioners  of  the  admiralty  and  the  judges  of  the  high  court 
of  admiralty,  and  the  courts  of  vice  admiralty  are  to  take 
the  necessary  measures  herein  as  to  them  shall  respectively 
appertain.  (^Sigrfed)  W.  FATVKEKER. 

Extract  of  a  Letter  from  the  honourable  David  M.  Ers- 
kine^  envoy  extraordinary  and  minister  plenipotentiary 
of  his  Britannic  Majesty,  to  the  Secret  airy  of  State  of 
the  United  States,  dated  Philadelphia,  June  26,  1807. 

1  HAVE  the  honour  to  inform  you,  that  his  majesty  has 
judged  it  expedient  to  re-establish  the  most  rigorous  block¬ 
ade  at  the  entrances  of  the  rivers  Ems,  Weser,  and  Elbe 
inclusive,  in  consequence  of  the  present  position  of  the 
enemy  upon  the  continent,  which  enables  him  to  command 
the  navigation  of  those  rivers.” 

From  tlie  London  Gazette. 

BY  THE  KING, 

Ji  Proclamation  for  recalling  and  prohibiting  British  sca- 
men  from  serving  foreign  princes  and  states. 

LSee  preceding  vol.  page  260.J  ^ 

M  the  court  of  the  queen^s  palace,  the  lith  of  J^ovem- 
her,  1807,  present,  the  king*s  most  excellent  majesty  in 
Council. 

[See  preceding  vol.  p.  263.] 

I 

Jit  the  cmirt  at  the  queen's  palace,  the  ±ith  of  J^ovem- 
ber,  1807,  present,  the  king's  most  excellent  majesty  in 

council. 

< 


[See  preceding  vol,  p.  268.] 
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the  court  at  the  queerCs  palace^  the  llt/i  of  Govern* 
bei%, ±807,  present,  the  king's  most  excellent  majesty  in 
council, 

[See  preceding  vol.  p.  270.] 

M  the  court  at  the  queen^s  palace,  the  2Bth  of  Govern- 
her,  1807,  present,  the  king's  most  excellent  majesty  in, 
council. 

Whereas  it  has  been  represented  that  it  would  be  expe¬ 
dient  to  fix  certain  periods,  at  which  it  shall  be  deemed 
that  a  reasonable  time  shall  have  elapsed  for  receiving 
information,  at  different  places,  of  his  majesty’s  order  in 
council  of  the  lllh  of  November  instant,  respecting  the 
trade  with  his  majesty’s  enemies,  and  in  their  produce  and 
manufactures ;  his  majesty,  taking  the  same  into  conside¬ 
ration,  and  being  desirous  to  obviate  any  difficulties  that 
may  arise  in  respect  thereto,  and  also  to  allow  ample  time 
for  the  said  order  being  known  to  all  persons  who  may  be 
affected  thereby,  is  pleased,  by  and  with  the  advice  of  his 
privy  council,  to  order  and  declare,  and  it  is  hereby  order¬ 
ed  and  declared,  that  information  of  the  said  order  of  the 
11th  of  November  instant,  shall  be  taken  and  held  to  have 
been  received  in  the  places  hereinafter  mentioned,  at  the 
periods  respectively  assigned  to  them  ;  namely. 

Ports  and  places  within  the  Baltic — December  21, 1807. 
Other  ports  and  places  to  the  northward  of  Amsterdam 
— December  11,  1807. 

From  Amsterdam  to  Ushant — December  4, 1807. 

From  Ushant  to  Cape  Finisterre — December  8,  1807. 
From  Cape  Finisterre  to  Gibraltar,  inclusive — Decem¬ 
ber  13,  1807. 

Madeira — December  13, 1807. 

Ports  and  places  within  the  straits  of  Gibraltar,  to  Sicily 
and  Malta,  and  the  west  coast  of  Italy,  inclusive — January 
1,  1808. 

All  other  ports  and  places  in  the  Mediterranean  beyond 
Sicily  and  Malta — January  20,  1808. 

Ports  and  plates  beyond  the  Dardanelles — February  1, 
1808. 
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Any  part  of  the  north  and  western  coast  of  Africa,  or 
the  islands  adjacent,  except  Madeira — January  11,  1808, 
The  United  States,  and  British  possessions  in  North 
America  and  the  West  Indies — January  20,  1808. 

Cape  of  Good  Hope,  and  east  coast  of  South  America — 
March  1,  1808. 

India — May  1,  1808.  * 

China,  and  the  coast  of  South  America — June  1, 1808. 
And  every  vessel  sailing  on  or  after  those  days,  from 
those  places  respectively,  shall  he  deemed  and  taken  to 
have  received  notice  of  the  aforesaid  order:  and  it  is 
further  ordered,  that  if  any  vessel  shall  sail  within  twenty 
days  after  the  periods  above  assigned  respectively,  from 
any  of  the  said  places,  in  contravention  of  the  said  order  of 
the  11th  of  November  instant,  and  shall  be  detained  as 
prize  on  account  thereof,  or  shall  arrive  at  any  port  in  this 
kingdom,  destined  to  some  port  or  place  within  the  restric¬ 
tion  of  the  said  order,  and  proof  shall  be  made  to  the  satis¬ 
faction  of  the  court  of  admiralty  in  which  such  vessel  shall 
he  proceeded  against,  in  case  the  same  shall  be  brought  in 
as  prize,  that  the  loading  of  the  said  vessel  had  commenced 
before  the  said  periods,  and  before  information  of  the  said 
order  had  actually  been  received  at  the  port  of  shipment, 
the  said  vessel,  together  with  the  goods  so  laden,  shall  be 
restored  to  the  owner  or  owners  thereof,  and  shall  be  per¬ 
mitted  to  proceed  on  her  voyage  in  such  manner  as  if  such 
vessel  had  sailed  before  the  day  so  specified  as  aforesaid : 
and  it  is  further  ordered,  that  no  proof  shall  be  admitted, 
or  he  gone  into,  for  the  purpose  of  showing  that  informa¬ 
tion  of  the  said  order  of  the  11th  of  November  instant  had 
not  been  received  at  the  said  places  respectively,  at  the 
several  periods  before  assigned ;  and  the  right  honourable 
the  lords  commissioners  of  his  majesty’s  treasury,  his  ma¬ 
jesty’s  principal  secretaries  of  state,  the  lords  commission¬ 
ers  of  the  admiralty,  and  the  judges  of  the  high  court  of 
admiralty  and  courts  of  vice-admiralty,  are  to  take  the 
necessary  measures  herein  as  to  them  shall  respectively 
appertain.  W.  FAWKENER. 
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•It  the  court  at  the  queen* s  palace,  the  25th  of  Govern- 

ber^  1807,  present,  the  king's  most  excellent  majesty  in 

council. 

Whereas  his  majesty,  by  his  order  in  council,  dated 
11th  November  instant,  respecting  the  trade  to  be  carried 
on  with  his  majesty’s  enemies,  was  pleased  to  exempt  from 
the  restrictions  of  the  said  order  all  vessels  which  shall 
have  cleared  out  from  any  port  or  place  in  this  kingdom, 
under  such  regulations  as  his  majesty  may  think  fit  to  pre¬ 
scribe,  and  shall  be  proceeding  direct  to  the  ports  specified 
in  the  respective  clearances,  his  majesty,  taking  into  con¬ 
sideration  the  expediency  of  making  such  regulations,  is 
pleased,  by  and  with  the  advice  of  his  privy  council,  to  or¬ 
der,  and  it  is  hereby  ordered,  that  all  vessek  belonging  to 
countries  not  at  war  with  his  majesty,  shall  be  permitted 
to  lade,  in  any  port  of  the  united  kingdom,  any  goods  being 
the  produce  or  manufacture  of  his  majesty’s  dominions,  or 
East  India  goods,  or  prize  goods,  (all  such  goods  having 
been  lawfully  imported)  and  lo  clear  out  with,  and  freely 
to  convey  the  same  to  any  port  or  place  in  ariy  colony  in 
the  West  Indies,  or  America,  belonging  to  his  majesty’s 
enemies,  such  port  or  place  not  being  in  a  state  of  actual 
blockade,  subject  to  the  payment  of  such  duties  as  may  at 
the  time  when  any  such  vessels  may  be  cleared  out  be  due 
by  law  on  the  exportafion  of  any  such  goods,  or  in  respect 
of  the  same  being  destined  to  the  ports  of  the  colonies  be¬ 
longing  to  his  majesty’s  enemies;  and  likewise  to  lade, 
clear  out  with,  and  convey  as  aforesaid,  any  articles  of 
foreign  produce  or  manufacture  which  shall  have  been 
lawfully  imported  into  this  kingdom,  provided  his  majesty’s 
license  shall  have  been  previously  obtained  for  so  convey¬ 
ing  such  foreign  produce  or  manufactures; 

And  it  is  further  ordered,  that  any  vessel,  belonging 
as  aforesaid,  shall  be  permitted  to  lade  in  any  port  of  the 
united  kingdom  any  goods,  not  being  naval  or  military 
stores,  which  shall  be  of  the  growth,  produce,  or  manufac¬ 
ture  of  this  kingdom,  or  which  shall  have  been  lawfully 
*  VoE.  irr.  43 
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imported,  (save  and  except  foreign  sugar,  coffee,  wine, 
brandj^,  snuff,  and  cotton,)  and  to  clear  out  with,  and  free¬ 
ly  to  convey  the  same  to  any  port,  to  be  specified  in  the 
clearance,  not  being  in  a  state  of  actual  blockade,  although 
the  same  shall  be  under  the  restrictions  of  the  said  order; 
and  likewise  to  lade,  clear  out,  and  convey  foreign  sugar, 
coffee,  wine,  brandy,  snuff,  and  cotton,  which  shall  have 
been  lawfully  imported,  provided  his  majesty’s  license  shall 
have  been  previously  obtained  for  the  exportation  and  con¬ 
veyance  thereof:  and  it  is  hereby  further  ordered,  that  no 
vessel  shall  be  permitted  to  clear  out  from  any  port  or 
pla‘*e  in  this  kingdom  to  any  port  or  place  of  any  country 
subjected  to  the  restrictions  of  the  said  order,  with  any 
goods  which  shall  have  been  laden  (after  notice  of  the  said 
order)  on  board  the  vessel  which  shall  have  imported  the 
same  into  this  kingdom,  without  having  first  duly  entered 
and  landed  the  same  In  some  port  or  place  in  this  kingdom; 
and  that  no  vessel  shall  be  permitted  to  clear  out  from  any 
port  or  place  in  this  kingdom,  to  any  port  or  place  what¬ 
ever,  with  any  goods  the  produce  or  manufacture  of  any 
country  subjected  to  the  restrictions  of  the  said  order, 
which  shall  have  been  laden  after  notice  as  aforesaid  on 
hoard  the  vessel  importing  the  same,  without  having  so 
duly  entered  and  landed  the  same  ;  or  any  goods  whatever, 
which  shall  have  been  laden,  after  such  notice,  in  the  ves-  ' 
scl  importing  the  same,  in  any  port  or  place  of  any  country 
subjected  to  the  restrictions  of  the  said  order,  without 
having  so  duly  entered  and  landed  the  same  in  some  port  or 
place  in  this  kingdom,  except  the  cargo  shall  consist 
wholly  of  flour,  meal,  grain,  or  any  article  or  articles 
the  produce  of  the  soil  of  some  country  which  is  not  sub¬ 
jected  to  the  restrictions  of  the  said  order,  cxc^)t  cotton, 
and  Avhich  shall  have  been  imported  in  an  unmanufactured 
state  direct  from  such  counti*y  into  this  kingdom,  in  a  ves¬ 
sel  hclonging  to  the  country  from  which  such  goods  have 
been  brouglit,  and  irj  which  the  same  were  grown  and 
produced ; 

And  it  is  further  ordered,  that  any  vessel  belonging  tei 
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any  country  not  at  war  with  his  majesty,  may  clear  out 
from  Guernsey,  Jersey,  or  Man,  to  any  port  or  place  under 
the  restrictions  of  the  said  order,  which  shall  be  specified 
in  the  clearance,  not  being  in  a  state  of  actual  blockade, 
with  such  articles  only,  not  being  naval  or  military  stores, 
as  shall  have  been  legally  imported  into  such  islands  res¬ 
pectively,  from  any  port  or  place  in  this  kingdom  direct ; 
and  with  respect  to  all  such  articles  as  may  have  been  im¬ 
ported  into  the  said  islands  respectively,  from  any  port  or 
place  under  the  restrictions  of  the  said  order,  it  shall  not 
be  permitted  to  any  vessel  to  clear  out  with  the  same  from 
any  of  the  said  islands,  except  to  some  port  or  place  in  this 
kingdom  :  and  the  right  honourable  the  lords  commission¬ 
ers  of  his  majesty’s  treasury,  his  majesty’s  principal  secre¬ 
taries  of  state,  the  lords  commissioners  of  the  admiralty, 
and  the  judges  of  the  high  court  of  admiralty  and  courts  of 
vice  admiralty,  are  to  take  the  necessary  measures  herein 
as  to  them  shall  respectively  appertain. 

W.  FAWKENER. 

At  the  court  at  the  qiieervs  palace,  the  2Bth  of  J^oveinher, 

1807,  present,  the  hinges  most  excellent  majesty  in 

council. 

Whereas  his  majesty,  by  his  order  in  council  dated  the 
eleventh  of  November  instant,  respecting  the  ti  ade  to  be 
carried  on  with  his  majesty’s  enemies,  was  pleased  to  ex¬ 
empt  from  the  restrictions  of  the  said  order  all  vessels 
belonging  to  any  country  not  at  war  with  his  majesty,  to¬ 
gether  with  their  cargo,  which  shall  be  coming  from  any 
port  or  place  in  Europe,  which  is  declared  in  the  said 
order  to  be  subject  to  the  restrictions  incident  to  a  state  of 
blockade,  direct  to  some  port  or  place  in  Europe  belonging 
to  his  majesty,  and  also  all  vessels  which  shall  be  cleared 
out  from  Gibi’altar  or  Malta,  under  such  regulations  as 
his  majesty  may  think  fit  to  prescribe,  and  which  shall  be 
proceeding  direct  to  the  ports  specified  in  their  respective 
clearances : 

And  whereas  it  is  expedient  to  encourage  the  trade  from 
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Gibraltar  and  Malta  to  countries  under  the  restrictions  of 
the  said  order,  subject  to  regulations  to  be  made  in  respect 
thereto  :  his  majesty  is  therefore  pleased  to  prescribe  the 
following  regulations  in  regard  to  such  trade,  accordingly, 
and  by  and  with  the  advice  of  his  privy  council,  to  order, 
and  it  is  hereby  ordered,  that  all  sorts  of  flour  and  meal, 
and  all  sorts  of  grain,  tobacco,  and  any  other  article  in  an 
Unmanufactured  state,  being  the  growth  and  produce  of 
any  country  not  being  subjected  by  the  said  order  to  the 
restrictions  incident  to  a  state  of  blockade,  except  cotton, 
and  naval  and  military  stores,  which  shall  have  been  im¬ 
ported  into  Gibraltar  or  Malta  direct  from  the  country 
where  the  same  were  grown  and  produced,  shall,  without 
any  license,  be  permitted  to  be  cleared  out  to  any  port  or 
place  not  being  in  a  state  of  actual  blockade,  without  the 
same  being  compelled  to  be  landed :  but  neither  the  said 
article  of  cotton,  however  imported,  nor  any  article  which 
is  not  the  growth,  produce  or  manufacture  of  this  king- 
don^,  or  which  has  not  been  imported  in  a  British  ship,  or 
from  this  kingdom  direct  except  fish)  and  which  shall 
have  been  laden  at  the  port  of  original  shipment  after  the 
period  directed  by  an  order  of  this  date,  to  be  taken  as  the 
time  at  which  notice  of  the  said  order  of  the  eleventh  of 
November  shall  be  considered  as  having  been  received  at 
such  port  of  shipment,  shall  be  permitted  to  be  exported 
from  Gibraltar  or  Malta,  except  to  some  port  or  place  in 
this  kingdom  ^  and  all  other  articles  of  the  growth,  pro¬ 
duce  and  manufacture  of  this  kingdom,  or  which  shall  have 
been  imported  into  Gibraltar  or  Malta  in  a  British  ship,  or 
from  some  port  or  place  in  this  kingdom,  together  with 
the  article  of  flsh,  however  imported,  may  be  exported  to 
any  ports  or  places  in  the  Mediterranean  or  Portugal, 
under  such  license  only  as  is  hereinafter  directed  to  be 
granted  by  the  governour  of  Gibraltar  and  Malta  res¬ 
pectively  : 

And  it  is  hereby  further  ordered,  that  licenses  be  grant¬ 
ed  by  the  governours,  lieutenant  governours,  or  other  per- 
eons  having  the  chief  civil  command  at  Gibraltar  or  at 
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Malta,  respectively,  but  in  his  majesty’s  name,  to  such 
person  or  persons  as  the  said  governours,  lieutenant  gover- 
nours,  or  persons  having  the  chief  civil  command,  shall 
think  fit,  allowing  such  person  or  persons  to  export  from 
Gibraltar  direct,  to  any  port  in  the  Mediterranean,  or  to 
any  port  of  Portugal,  or  to  any  port  of  Spain  without  the 
Mediterranean,  not  further  north  than  Cape  Finisterre, 
and  from  Malta  direct  to  any  port,  being  within  the  Medi¬ 
terranean,  w'ith  any  articles  of  the  produce  or  manufacture 
of  his  majesty’s  dominions,  and  any  articles  which  shall 
have  been  imported  into  Gibraltar  or  Malta  from  this 
kingdom,  to  whomsoever  such  articles  shall  appear  to 
belong  (not  being  naval  or  military  stores)  in  any  vessel 
belonging  to  any  country  not  at  war  with  his  majesty,  or 
in  any  vessel  not  exceeding  one  hundred  tons  burden,  and 
being  unarmed,  belonging  to  the  country  to  which  such 
vessel  shall  be  cleared  out  and  going,  and  also  to  import  in 
any  such  vessel  or  vessels  as  aforesaid,  from  any  port 
within  the  Mediterranean,  to  Gibraltar  or  Malta ;  or  from 
any  port  in  Portugal  or  Spain  as  aforesaid,  to  Gibraltar, 
such  port  and  such  destination  respectively  to  be  specified 
in  such  license,  any  articles  of  merchandise  whatsoever, 
and  to  whomsoever  the  same  may  appear  to  belong ;  such 
articles  to  be  specified  in  the  bill  of  lading  of  such  vessel, 
subject  however  to  such  further  regulations  and  restric¬ 
tions,  with  respect  to  all  or  any  of  the  said  articles  so  to 
be  imported,  or  exported,  as  may  be  inserted  in  the  said 
licenses,  by  the  governours,  lieutenant  governours,  or  other 
persons  having  the  chief  civil  command  at  Gibraltar  or 
Malta,  for  the  time  being,  respectively,  as  to  them  shall, 

I  from  time  to  time,  seem  fit  and  expedient : 

And  it  is  further  ordered,  that  in  every  such  license 
shall  be  inserted  the  names  and  residence  of  the  person  or 
persons  to  whom  it  shall  be  granted,  the  articles  and  their 
quantities  permitted  to  be  exported,  the  name  and  descrip¬ 
tion  of  the  vessel,  and  of  the  master  thereof,  the  port  to 
which  the  vessel  shall  he  allowed  to  go,  which  shall  be 
[  some  port  not  under  actual  blockade  ;  and  that  no  license 
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SO  to  be  grfinted  shall  continue  in  force  for  longer  than  two 
months  from  its  date,  nor  for  more  than  one  voyage ;  nor 
any  such  license  to  he  granted,  or  acknowledged  to  be 
valid,  if  granted  to  permit  the  clearanee  of  any  vessel  to 
any  port  which  shall  he  actually  blockaded  by  any  naval 
force  of  his  majesty  or  of  his  allies : 

And  it  is  further  ordered,  that  the  commanders  of  his 
majesty’s  ships  of  war  and  privateers,  and  all  others  whom 
it  may  concern,  shall  suffer  every  such  vessel,  sailing  con¬ 
formably  to  the  permission  given  by  this  order,  or  having 
any  license  as  aforesaid,  to  pass  and  repass  direct  between 
Gibraltar,  or  Malta,  and  such  port  as  shall  be  specified  in 
the  license,  in  such  manner,  and  under  such  terms,  regu¬ 
lations  and  restrictions  as  shall  be  expressed  therein  : 

And  it  is  further  ordered,  that  in  case  any  vessel  so 
sailing  as  aforesaid,  for  which  any  such  license  as  afore¬ 
said  shall  have  been  granted,  and  which  shall  be  proceed¬ 
ing  direct  upon  her  said  voyage,  shall  be  detained,  and 
brought  in  for  legal  adjudication,  such  vessel,  with  her 
cargo,  shall  be  forthwith  released  by  the  court  of  admiral¬ 
ty  or  vice  admiralty  in  which  proceedings  shall  be  com 
menced,  upon  proof  being  made  that  the  parties  had  duly 
conformed  to  the  terms,  regulations,  and  restrictions  of 
the  said  license ;  the  proof  of  such  conformity  to  lie  upon 
the  person  or  persons  claiming  the  benefit  of  this  order,  or 
obtaining  or  using  such  license,  or  claiming  the  benefit 
thereof : 

And  it  is  hereby  further  ordered,  that  no  vessel  belong¬ 
ing  to  any  state  on  the  coast  of  Barbary  shall  he  prevented 
from  sailing,  with  any  articles  of  the  growth  or  produce  of 
such  state,  from  any  port  or  place  in  such  state,  to  any  port 
or  place  in  the  Mediterranean  or  Portugal,  such  port  or 
place  not  being  actually  blockaded  by  some  naval  force 
belonging  to  his  majesty,  or  his  allies,  without  being 
obliged  to  touch  at  Gibraltar  or  Malta  : 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty^s  treasury,  his  majesty’s  principle  secretaries  of 
stale,  tlie  lords  commissioners  of  the  admiralty,  and  the 
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judges  of  the  high  court  of  admiralty  and  courts  of  vice 
adfniralty  are  to  lake  the  necessary  measures  herein,  as  to 
them  shall  respectively  appertain. 

AV.  FAAVKENER. 

M  the  court  at  the  queen's  palace,  the  25th  of 

her,  1807,  present,  the  king's  most  excellent  majesty  in 
council. 

AVhereas  his  majesty,  by  his  order  in  council,  of  the 
cleventli  of  November  instant,  was  pleased  to  order  and 
declare,  that  all  trade  in  articles  which  arc  of  the  produce 
or  manufacture  of  the  countries  and  colonies  mentioned  in 
the  said  order,  shall  he  deemed  and  considered  to  be  un¬ 
lawful  (except  as  is  therein  excepted ;)  his  majesty  by  and 
with  the  advice  of  his  privy  council,  is  pleased  to  order 
and  declare,  and  it  is  hereby  ordered  and  declared,  that 
nothing  in  the  said  order  contained  shall  extend  to  subject 
to  capture  or  confiscation  any  articles  of  the  produce  and 
manufacture  of  the  said  countries  and  colonies  laden  on 
board  British  ships,  which  would  not  have  been  subject  to 
capture  and  confiscation  if  such  order  had  not  been  made  : 
and  the  right  honourable  the  lords  commissioners  of  his 
majesty’s  treasury,  his  majesty’s  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  the  liigli  court  of  admiralty  and  courts  of  vice 
admiralty,  are  to  take  the  necessary  measures  herein  as 
to  them  shall  respectively  appertain. 

W.  FAAVKENER. 

I  ..It  the  court  at  the  queen's  jmlace,  the  25lh  of  Jfonem- 
her,  1807,  present,  the  king^s  most  excellent  majesty  in 
council. 

\ 

Ills  majesty,  taking  into  consideration  the  circumstances 
I  under  wliich  Prussia  and  Lubeck  have  been  compelled  to 
!  shut  their  ports  against  British  ships  and  goods,  is  pleased, 

‘  by  and  with  the  advice  of  his  privy  council,  to  order,  and  it 
I  is  hereby  ordered,  that  all  ships  and  goods  belonging  to 
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Prussia  which  may  have  been  seized  subsequent  to  his 
majesty’s  order  of  the  nineteenth  of  November,  one  thou¬ 
sand  eight  hundred  and  six,  and  are  now  detained  in  the 
ports  of  this  kingdom,  or  elsewhere,  and  all  ships  and 
goods  belonging  to  inhabitaifts  of  Lubeek  which  are  so 
detained,  shall  be  restored  upon  being  pronounced  by  the 
high  court  of  admiralty,  or  any  court  of  vice  admiralty,  in 
which  they  have  been  or  may  be  proceeded  against,  to  be¬ 
long  to  subjects  and  inhabitants  of  Prussia  or  Lubeek,  and 
not  otherwise  liable  to  conhscation ;  and  that  such  ships 
and  goods  shall  be  permitted  to  proceed  to  any  neutral 
port,  or  to  the  port  to  which  they  respectively  belong;  and 
it  is  further  ordered,  that  the  ships  and  goods  belonging  to 
Prussia  or  Lubeek  shall  not,  until  further  orders,  be  liable 
to  detention,  provided  such  ships  and  goods  shall  be  trading 
to  or  from  any  port  of  this  kingdom,  or  between  neutral 
port  and  neutral  port,  or  from  any  port  of  his  majesty’s 
allies,  and  proceeding  direct  to  the  port  specified  in  their 
respective  clearances. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty’s  treasury,  his  majesty’s  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  the  high  court  of  admiralty  and  courts  of  vice 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
to  them  shall  respectively  appertain. 

W.  FAWKENER. 

At  the  court  at  the  queen's  pahicr,  the  2oth  of  JS'^ovem- 

her^  1807,  present,  the  Mug’s  most  excellent  majesty  in 

« 

council. 

His  majesty  taking  into  consideration  the  circumstances 
under  which  Portugal  has  been  compelled  to  shut  her  ports 
against  the  ships  and  goods  of  his  majesty’s  subjects,  is 
pleased,  by  and  with  the  advice  of  his  privy  council,  to 
order,  and  it  is  hereby  ordered,  that  all  ships  and  goods 
belonging  to  Portugal  which  have  been,  and  are  now  de¬ 
tained  in  the  ports  of  this  kingdom,  or  elsewhere,  shall  be 
restored,  upon  being  pronounced,  by  the  high  court  of 
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admiralty,  or  by  the  court  of  vice-admiralty,  in  wbich 
proceedings  may  have  been,  or  shall  be  commenced,  to  be¬ 
long  to  subjects  and  inhabitants  of  Portugal,  and  not  other¬ 
wise  liable  to  confiscation ;  and  that  the  said  ships  and 
goods  shall  be  permitted  to  proceed  to  any  neutral  port,  or 
to  Portugal :  and  it  is  further  ordered,  that  the  ships  and 
goods  belonging  to  Portugal  shall  not,  until  further  orders, 
be  liable  to  detention ;  provided,  such  ships  and  goods  shall 
be  trading  to  or  from  any  port  of  this  kingdom,  or  to  and 
from  Gibraltar  or  Malta,  and  proceeding  direct  to  the  port 
specified  in  their  clearance,  or  between  neutral  port  and 
neutral  port,  or  between  Portugal  and  the  ports  of  her  own 
colonies,  or  from  any  port  of  his  majesty’s  allies,  and  pro¬ 
ceeding  direct  to  the  ports  specified  in  their  respective 
clearances  ^  provided,  such  ports  shall  not  be  at  the  time 
in  a  state  of  actual  blockade :  and  it  is  further  ordered, 
that  the  ships  of  Portugal  shall  not  be  considered  as  enti¬ 
tled,  under  any  treaty  between  his  majesty  and  Portugal, 
to  protect  any  goods  laden  therein  which  may  be  otherwise 
subject  to  confiscation. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty’s  treasury,  his  majesty’s  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  the  high  court  of  admiralty  and  courts  of  vice- 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
to  them  shall  respectively  appertain. 

W.  FAWKENER. 

[circular.]  foreign  office,  JAN.  8,  1808. 

The  undersigned,  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty’s  com¬ 
mands  to  acquaint  Mr.  Pinkney,  that  his  majesty  has  judg¬ 
ed  it  expedient  to  establish  the  most  rigorous  blockade  at 
the  entrances  of  the  ports  of  Carthagena,  Cadiz,  and  St. 
Lucar,  and  of  all  the  intermediate  ports  situated  and  lying 
between  the  said  ports  of  Carthagena  and  St.  Lucar.  Mr. 
Pinkney  is  therefore  requested  to  apprize  the  American 
consuls  and  merchants  residing  in  England,  that  the  en- ~ 
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trances  of  all  the  ports  above  mentioned  are,  and  must  be 
considered  as  being  in  a  state  of  blockade,  and  (hat  trom 
this  time  all  the  measures,  authorized  by  the  law  of  na¬ 
tions,  and  the  respective  treaties  between  his  majesty  and 
the  different  powers,  will  be  adopted  and  executed  with  re¬ 
spect  to  vessels  attempting  to  violate  the  said  blockade 
after  this  notice. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

(Signed)  GEORGE  CANNING. 

IViLLiAai  Pinkney,  Esq.  S^c.  Sfc. 

ANNO  qUADRAGESIMO  OCTAVO 

GEORGII  III.  REGIS. 

CAP.  XXVI. 

tdn  act  for  granting  to  his  majestijf  until  the  end  of  the 
next  session  of  parliament  duties  of  customs  on  the 
goods,  wares  and  merchandise  therein  enumerated,  in^ 
furtherance  of  the  provisions  of  certain  orders  in 
council,  [March  28,  1808.] 

MOST  GRACIOUS  SOVEREIGN, 

Whereas  measures  which  have  been  taken  by  powers 
at  war  with  your  majesty,  prohibiting,  in  violation  of  the 
law  of  nations,  all  intercourse  with  this  kingdom,  and  all 
trade  in  any  articles  of  its  growth  or  manufacture,  have 
rendered  it  necessary  for  your  majesty  to  issue  orders  in 
council  to  counteract  the  disadvantages  which  were  there¬ 
by  imposed  upon  tlie  trade  of  your  majesty’s  subjects,  and 
to  retaliate  upon  the  enemy  the  evils  which  he  intended  to 
inflict  upon  this  kingdom:  And  whereas  it  is  expedient  and 
necessary,  in  order  effectually  to  accomplish-  the  object  of 
such  orders,  that  duties  of  customs  should  be  granted  upon 
certain  goods  exported  from  Great  Britain ;  we,  your  ma¬ 
jesty’s  most  dutiful  and  loyal  subjects,  the  commons  of  the 
united  kingdom,  in  parliament  assembled,  do  most  humbly 
beseech  your  majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  tiie  king’s  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spirkual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and 
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by  the  authority  of  the  same.  That  from  and  after  the  pas¬ 
sing  of  this  act,  there  shall  be  raised,  levied,  collected,  and 
paid  unto  his  majesty,  his  heirs  and  successors,  upon  all 
goods,  wares,  and  merchandise,  enumerated  or  described 
in  the  tables  (A)  (B)  and  (C)  annexed  to  this  act,  ex¬ 
ported  from  Great  Britain,  the  several  duties  of  customs, 
as  the  same  are  respectively  described  and  set  forth  in 
figures  in  the  said  tables. 

II.  And  be  it  further  enacted.  That  the  duties  granted 
ond  imposed  by  this  act,  and  made  payable  according  to 
the  weight,  tale,  gauge,  measure,  or  value  of  any  goods, 
wares,  or  merchandise  charged  with  such  duties,  shall  be 
charged  and  payable  upon  any  greater  or  less  weight,  num¬ 
ber,  quantity,  or  value  thereof  than  the  weight,  number, 
quantity,  or  value  particularly  inserted,  described  and  set 
forth  in  the  tables  hereunto  annexed,  marked  (A)  (B)  and 
(C)  in  proportion  to  the  actual  weight,  number,  quantity, 
or  value  of  such  goods,  wares,  or  merchandise. 

III.  And  be  it  further  enacted.  That  where  any  goods, 
wares  and  merchandise,  which  are  kllowed  to  be,  or  which 
shall  have  been  warehoused,  or  otherwise  secured,  at  the 
time  of  the  importation  thereof,  without  payment  of  the 
duties  due  thereon,  shall  be  taken  out  or  entered  inwards 
for  home  consumption,  and  the  duties  of  customs  and  ex¬ 
cise  then  due  thereon  shall  have  been  paid,  and  the  same 
shall  afterwards  be  entered  for  exportation,  then  and  in 
every  such  ease  the  duties  of  customs  by  this  act  imposed 
shall  be  paid  on  the  exportation  of  the  said  goods,  wares, 
and  merchandise,  notwithstanding  the  payment  of  any 
draw  backs  to  which  the  exporter  thereof  may  in  such  case, 
under  any  law  or  laws  then  in  force,  be  entitled. 

IV.  And  whereas  by  an  order  in  council  dated  the 
twenty-fifth  of  November,  one  thousand  eight  hundred  and 
seven,  it  was  ordered  and  declared,  that  information  of  a 
certain  other  order  in  council  of  the  eleventh  of  November, 
one  thousand  eight  hundred  and  seven,  should  be  taken  and 
held  to  have  been  received  in  the  places  hereinafter  men¬ 
tioned,  at  the  periods  respectively  assigned  to  them,  name- 
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ly,  ports  aiul  places  witbin  the  Baltic,  on  the  twenty-iirst 
of  December,  one  thousand  eight  hundred  and  seven; 
other  ports  and  places  to  the  northward  of  Amsterdam,  on 
the  eleventh  of  December,  one  thousand  eight  hundred  and 
seven;  from  Amsterdam  to  Ushant,  on  the  fourth  of  De¬ 
cember,  one  thousand  eight  hundred  and  seven ;  from 
Ushant  to  Cape  Finisterre,  on  the  eighth  of  December,  one 
thousand  eight  hundred  and  seven ;  from  Cape  Finisterre 
to  Gibraltar  inclusive,  on  the  thirteenth  of  December,  one 
thousand  eight  hundred  and  seven ;  Madeira,  the  thirteenth 
of  December,  one  thousand  eight  hundred  and  seven ;  ports 
and  places  within  the  straits  of  Gibraltar  to  Sicily  and 
Malta,  and  the  west  coasts  of  Italy  inclusive,  on  the  first 
of  January,  one  thousand  eight  hundred  and  eight ;  all 
other  ports  and  places  in  the  Mediterranean  beyond  Sicily 
and  Malta,  on  the  twentieth  of  January,  one  thousand  eight 
hundred  and  eight ;  ports  and  places  beyond  the  Darda¬ 
nelles,  on  the  first  of  February,  one  thousand  eight  hun¬ 
dred  and  eight ;  any  part  of  the  north  and  western  coast 
of  Africa  or  the  islands  adjacent,  except  Madeira,  on  the 
eleventh  of  January,  one  thousand  eight  hundred  and  eight ; 
the  United  States  and  British  possessions  in  North  Ameri¬ 
ca  and  the  West  Indies,  on  the  twentieth  of  January,  one 
thousand  eight  hundred  and  eight;  Cape  of  Good  Hope, 
and  the  east  coast  of  Sout  h  America,  on  the  first  of  March, 
one  thousand  eight  hundred  and  eight;  India,  on  the  first 
of  May,  one  thousand  eight  hundred  and  eight ;  China  and 
the  coast  of  South  America,  on  the  first  of  June,  one 
thousand  eight  hundred  and  eight ;  be  it  therefore  enacted, 
that  nothing  in  this  act  contained  shall  extend  to  prevent 
any  vessel  ^  which  shall  have  sailed  from  any  such  port  or 
place  before  the  period  above  specified  as  aforesaid,  and 
which  shall  have  been  brought  into  or  shall  have  come  into 
any  port  in  Great  Britain  under  any  warning  given  in 
pursuance  of  any  of  the  said  orders  in  council,  from  pro¬ 
ceeding  on  her  voyage  to  any  port  or  place  whatever,  with¬ 
out  entering  or  landing  any  part  of  her  cargo  in  Great 
'Britain  (except  cotton  wool,  or  yarn,  or  Jesuits  bark) 
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without  the  payment  of  any  duty  granted  by  this  act  upon 
any  part  of  the  cargo  (except  cotton  wool,  or  yarn,  or  Je. 
suits  bark ;)  provided  always,  that  if  the  port  or  place  to 
which  such  vessel  shall  proceed,  shall  belong  to  a  country 
in  amity  with  his  majesty,  and  from  which  the  British  flag 
is  not  excluded,  such  vessel  shall  in  that  case  be  permitted 
to  proceed  without  being  compelled  to  land  any  part  of  hep 
cargo,  or  to  pay  any  duty  imposed  by  this  act  in  respect  of 
the  same. 

V.  Provided  always,  and  be  it  further  enacted.  That  no¬ 
thing  in  this  act  contained,  shall  extend  to  charge  with  any 
of  the  duties  granted  by  this  act,  any  goods,  wares  or  mer¬ 
chandise  (except  cotton  wool  or  yarn,  and  Jesuits  bark) 
imported  into  Great  Britain  in  any  vessel,  under  any 
license,  bearing  date  before  the  eleventh  day  of  November 
last,  or  in  any  vessel  which  shall  have  been  cleared  out 
from  the  port  or  place  from  which  such  goods,  wares  or 
merchandise,  were  imported  before  the  period  in  this  act 
specified,  as  to  such  port  or  place  as  the  period  at  which 
the  said  orders  in  council  shall  be  taken  and  held  to  have 
been  received,  in  any  cases  in  wliich  the  said  goods,  wares 
or  merchandise  shall,  upon  their  importation,  have  been  or 
shall  be  warehoused  for  exportation  only. 

VI.  Provided  always,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend  to  charge  with 
any  of  the  duties  granted  by  this  act,  any  goods,  wares  or 
merchandise  on  the  exportation  from  Great  Britain  (ex¬ 
cept  cotton  wool  or  yarn,  and  Jesuits  bark)  which  shall 
have  been  or  shall  be  imported  into  Great  Britain  prior  to 
the  1st  day  of  June,  1808,  from  any  free  port  in  any  of  his 
majesty’s  plantations  in  the  West  Indies,  or  any  other  port 
or  place,  under  any  license  from  the  governour  of  any  of 
his  majesty’s  plantations  duly  authorized  for  that  purpose, 
bearing  date  prior  to  the  21st  day  of  January  last,  in  case 
such  goods,  wares  or  merchandise  shall,  on  their  importa¬ 
tion  into  Great  Britain,  have  been  or  shall  be  warehoused 
for  exportation  only. 

VJI.  Provided  also^andbe  it  further  enacted,  That  no 


<350 


AMEIIICAN 


goods,  wares  or  nicrcliandise  described  in  the  said  tabled 
(A)  and  (B)  of  the  growth  and  produce  of  St.  Domingo> 
wliich  shall  have  been  or  shall  be  imported  into  Great  Bri¬ 
tain  by  license  in  return  for  goods  exported  to  the  said 
island,  bearing  date  prior  to  the  fifth  of  February  one 
thousand  eight  hundred  and  eight,  and  which  shall  have 
been  or  shall  be  warehoused  for  exportation,  shall  be  liable, 
on  the  exportation  thereof,  to  any  of  the  duties  of  customs 
granted  by  this  act ;  and  all  such  goods,  wares  and  merchan¬ 
dise,  the  growth  and  produce  of  St.  Domingo,  which  shall 
have  been  or  shall  be  imported  into  Great  Britain  under 
any  license  bearing  date  subsequently  to  the  said  fifth  day 
of  February,  shall,  upon  the  exportation  thereof  from 
Great  Britain,  be  chargeable  with,  and  subject  and  liable 
to  one  half  part  only  of  the  duties  of  customs  granted  by 
this  act  upon  goods,  wares  and  merchandise  of  the  like 
description,  upon  their  exportation  from  Great  Britain. 

Vill.  And  be  it  further  enacted,  That  all  goods,  wares 
or  merchandise,  which  have  been  or  may  be  condemned  as 
prize,  shall,  on  the  exportation  thereof  from  Great  Britain, 
be  charged  with  and  subject  and  liable  to  the  duties  by 
this  act  imposed  on  the  exportation  of  the  like  goods,  wares 
or  merchandise  respectively,  any  law,  custom  or  usage  to 
the  contrary  notwithstanding :  Provided  always,  that  no¬ 
thing  in  this  act  contained  shall  extend  to  charge  with  any 
of  the  duties  granted  by  this  act,  any  goods,  wares  or  mer¬ 
chandise  (except  cotton  wool  or  yarn,  or  Jesuits  bark) 
which  shall  have  been  or  shall  be  brought  into  any  port  in 
Great  Britain  for  adjudication  before  the  passing  of  this 
act,  whether  the  same  shall  have  been  or  shall  be  subse¬ 
quently  restored  or  condemned  as  prize. 

IX.  And  be  it  further  enacted,  That  the  duties  of  cus¬ 
toms  described  and  set  forth  in  figures  in  the  said  tables 
hereunto  annexed,  marked  (A)  (B)  and  (C)  on  the  several 
goods,  wares  and  merchandise  specified  therein,  shall  be 
paid  to  the  proper  officer  authorized  to  receive  the  duties 
of  customs  on  goods,  wares  and  merchandise  imported  into 
Great  Britain,  and  may  and  shall  respectively  be  managed. 
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ascertained,  raised,  levied,  eolleeted,  answered,  paid,  and 
recovered,  except  where  any  alteration  is  expressly  made 
by  this  act,  in  such  and  the  like  manner,  and  by  the  same 
means,  ways,  or  methods,  as  former  duties  of  customs 
upon  goods,  wares,  or  merchandise,  in  general,  and  also 
by  any  such  special  means,  ways,  or  methods  respectively, 
as  former  duties  of  customs  upon  goods,  wares  or  merchan¬ 
dise  of  the  same  sorts  or  kinds  were  or  might  be  managed, 
ascertained,  raised,  levied,  collected,  answered,  paid,  and 
recovered ;  and  the  goods,  wares  or  merchandise  whereon 
duties  of  customs  are  by  this  act  charged,  as  the  same  are 
respectively  inserted,  described,  and  set  forth  in  the  said 
tables,  upon  exportation  thereof  from  Great  Britain,  shall 
be,  and  the  same  are  hereby  made  subject  and  liable  to  all 
and  every  the  conditions,  regulations,  securities,  rules, 
restrictions,  seizures,  and  forfeitures,  to  which  goods, 
wares,  or  merchandise  in  general,  and  also  all  and  every 
the  special  conditions,  rules,  regulations,  restrictions,  sei¬ 
zures,  sales,  and  forfeitures  respectively,  to  which  the  like 
goods,  wares  or  merchandise  were  subject  and  liable  by  any 
act  or  acts  of  parliament,  in  force  on  and  immediately 
before  the  passing  of  this  act,  respecting  the  revenue  of 
customs,  except  where  any  alteration  is  expressly  made  by 
this  act ;  and  all  pains,  penalties,  tines,  and  forfeitures,  of 
whatever  nature  or  kind  the  same  may  be,  as  well  pains  of 
death  as  others,  for  any  offence  whatever  committed 
against  or  in  breach  of  any  act  or  acts  of  parliament  in 
force  on  or  immediately  before  the  passing  of  this  act, 
made  for  securing  the  revenue  of  customs,  or  for  the  regu¬ 
lation  or  improvement  thereof,  and  the  several  clauses, 
powers,  provisos,  and  directions  contained  in  any  such  act 
or  acts,  shall  (unless  where  expressly  altered  by  this  act) 
extend  to  and  be  respectively  applied,  practised,  and  put  in 
execution,  in  respect  of  the  several  duties  of  custonis  here¬ 
by  charged,  in  as  full  and  ample  a  manner,  to  all  intents 
and  purposes  whatever,  as  if  all  and  every  the  said  acts, 
clauses,  provisos,  powers,  directions,  fines,  pains,  penalties, 
or  forfeitures,  were  particularly  repeated  and  rc-enacted 
in  the  body  of  this  act,  and  made  part  thereof. 
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X.  And  be  it  further  enacted.  That  in  all  cases  wherfe, 
by  the  said  tables;  the  duties  of  customs  by  this  act  impos> 
ed  upon  the  exportation  of  goods,  wares  and  merchandise 
from  Great  Britain,  are  charged  not  according  to  the 
weight,  tale,  guage,  or  measure,  hut  according  to  the  value 
thereof,  such  value  shall  be  considered  as  the  same  shall 
be  at  the  port  of  exportation,  without  any  deduction  or 
abatement  whatever ;  and  such  value  shall  be  ascertained 
by  the  declaration  of  the  exporter  or  proprietor  of  such 
goods,  wares,  or  merchandise,  or  his  known  agent,  in  the 
manner  and  form,  and  under  all  the  rules,  regulations,  and 
restrictions,  and  subject  to  the  same  forfeitures  and  penal¬ 
ties  as  are  prescribed  and  directed  for  ascertaining  and 
collecting  the  duties  to  be  paid  upon  goods,  wares,  and 
merchandise,  according  to  the  value  thereof,  by  an  act 
passed  in  the  twenty-seventh  year  of  the  reign  of  his  pre¬ 
sent  majesty,  entituled,  An  act  for  repealing  the  several 
duties  of  customs  and  excise,  and  granting  other  duties  in 
lieu  thereot^  and  for  applying  the  said  duties,  together  with 
the  other  duties  composing  tlic  puhlick  revenue,  for  per¬ 
mitting  the  importation  of  certain  goods,  wares  and  mer¬ 
chandise,  the  produce  or  manufacture  of  the  European 
dominions  of  the  French  king,  into  this  kingdom,  and  for 
applying  certain  unclaimed  moneys  remaining  in  the  ex¬ 
chequer  for  the  payment  of  annuities  on  lives  to  the  reduc¬ 
tion  of  the  national  debt and  in  case  any  goods,  wares,  or 
merchandise,  chargeable  with  any  such  duty  by  this  act, 
according  to  value,  shall  not  be  valued  according  to  the 
true  price  or  value  thereof,  and  according  to  the  true  intent 
and  meaning  of  this  act,  then  it  shall  be  lawful  for  the 
proper  officer  or  officers  of  the  customs,  to  cause  the  same 
to  be  detained  ;  and  the  said  goods,  wares  and  merchandise, 
shall  be  dealt  with,  and  the  proper  officer  of  the  customs 
shall  proceed,  with  relation  to  the  said  goods,  w  ares  and 
merchandise,  so  detained,  in  every  respect  in  the  manner 
prescribed  in  such  case  by  the  said  recited  act. 

XI.  And  be  it  further  enacted.  That  in  case  any  goods, 
wares  or  merchandise,  upon  which  duties  of  customs  are 
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Iiereby  imposed,  shall  be  detained  by  any  officer  of  the 
customs  ou  account  of  the  same  not  being  valued  according 
to  the  true  and  real  value  thereof,  and  acoordhig  to  tiie 
true  intent  and  meaning  of  this  act,  it  shall  be  lawful  for 
the  commissioners  of  his  majesty’s  customs  in  England  and 
Scotland  respectively,  for  the  time  being,  or  any  three  or 
more  of  them  respectively,  upon  proof  being  made  to  their 
satisfacdon  that  no  fraud  was  intended,  to  direct  the  entry 
to  be  amended,  upon  such  terms  and  conditions  as,,  under 
the  circumstances  of  the  case,  shall  appear  to  the  said 
commissioners  of  the  customs  in  England  and  Scotland 
respectively  to  be  reasonable,  and  as  they  shall  think  tit  to 
di  rect :  Provided  always.  That  if  the  importer,  exporter, 
or  proprielor  of  such  goods,  wares,  or  merchandise,  shall 
accept  the  terms  or  conditions  prescribed  by  the  said  com¬ 
missioners  of  the  customs  respectively,  such  importer,  ex¬ 
porter,  or  proprietor  shall  not  have  or  be  entitled  to  any 
recompense  or  damage  on  account  of  the  detention  of  such 
goods,  wares  or  merchandise,  or  have  or  maintain  any 
action  whatever  for  the  same  ;  any  law,  custom,  or  usage 
to  the  contrary  notwithstanding. 

XII.  And  be  it  further  enacted.  That  such  of  the  duties 
of  customs  by  this  act  imposed,  as  shall  arise  in  that  part  of 
Great  Britain  called  England,  shall  be  under  the  manage¬ 
ment  of  the  commissioners  of  the  customs  in  England  for 
the  time  being ;  and  such  thereof  as  shall  arise  in  that  part 
of  Great  Britain  called  Scotland,  shall  be  under  the  ma¬ 
nagement  of  the  commissioners  of  the  customs  in  Scotland 
for  the  time  being. 

XIII.  And  be  it  further  enacted.  That  in  ease  the  whole 
or  any  part  of  the  cargo  of  any  vessel,  which  shall  arrive 
in  any  port  of  Great  Britain,  shall  consist  of  any  goods, 
wares,  or  merchandisG  whatever,  of  the  growth,  produce, 
or  manufacture  of  any  country  or  place  within  the  limits  of 
the  charter  granted  to  the  united  company  of  merchants  of 
England  trading  to  the  East  Indies,  such  vessel  shall 
forthwith  proceed  to  the  port  of  London,  where  all  such 
goods,  wares  and  merchandise  shall  he  landed,  lodged,  and 
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secured  under  his  majesty’s  lock,  in  some  of  the  ware¬ 
houses  belonging  to  the  said  united  company,  at  the 
expense  of  the  proprietors  of  such  goods,  wares  and  mer¬ 
chandise,  and  he  there  examined,  and  an  account  taken 
thereof  by  the  proper  officers  of  the  customs,  and  of  the 
excise  in  cases  where  that  revenue  is  concerned,  and  such 
goods,  wares,  and  merchandise  shall  remain  so  secured 
until  the  exportation  thereof ;  and  before  any  such  goods, 
wares,  and  merchandise  shall  be  taken  out  of  such  ware¬ 
house  for  the  purpose  of  exportation,  the  several  duties 
of  customs,  as  the  same  are  described  and  set  forth  in 
figures  in  the  table  hereunto  annexed,  marked  (C)  shall  be 
first  paid  to  the  proper  officer  of  the  customs;  and  in  those 
cases  in  the  said  table  marked  (C)  where  the  duties  to  be 
paid  on  the  exportation  of  any  such  goods,  w  ares,  and  mer¬ 
chandise  shall  not  be  charged  according  to  the  weight,  tale, 
gauge,  or  measure,  but  according  to  the  value  thereof, 
such  value  shall  be  ascertained  by  the  declaration  of  the 
proprietor  or  his  known  agent,  in  the  manner  and  form, 
and  under  the  rules,  regulations,  and  restrictions,  and 
subject  to  the  same  forfeitures  and  penalties  as  are  pre¬ 
scribed  and  imposed  for  ascertaining  and  collecting  duties 
to  be  paid  according  to  the  value  thereof,  by  the  said 
recited  act  passed  in  the  twenty-seventh  year  of  his  present 
majesty ;  and  in  case  any  such  goods,  wares,  or  merchan¬ 
dise,  shall  not  be  valued  according  to  the  true  and  real 
value  thereof,  then  it  shall  be  lawful  for  the  proper  officer 
or  officers  of  the  customs  to  cause  the  same  to  be  detained, 
and  the  said  goods,  wares  and  merchandise,  shall  be  dealt 
with,  and  the  proper  officers  of  the  customs  shall  proceed 
in  the  manner  prescribed  in  such  case  by  the  said  recited 
act:  provided  always,  that  such  goods,  wares,  or  merchan¬ 
dise,  so  detained,  (cotton  wool  excepted)  shall  be  sold  only 
for  the  purpose  of  being  exported  from  Great  Britain,  any 
law,  custom,  or  usage  to  the  contrary  notwithstanding: 
provided  also,  that  in  case  any  part  of  the  cargo  of  any 
such  ship  or  vessel  so  consisting  in  part  of  East  Indian 
goods,  wares,  or  merchandise,  as  aforesaid,  shall  consist  of 
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goods,  >vares,  or  iiierchandise,  not  being  of  tlie  growth, 
produce,  or  nianufaeture  of  any  country  or  place  within  the 
limits  of  the  charter  granted  to  the  united  company  of 
merchants  of  England,  trading  to  the  East  Indies,  such 
last  mentioned  goods,  wares,  and  merchandise,  shall  be 
duly  entered,  either  to  be  secured  or  lodged  in  warehouses, 
according  to  the  rules,  regulations,  and  restrictions,  of  an 
act  passed  in  the  forty- third  year  of  his  present  majesty, 
entituled,an  act  for  permitting  certain  goods  imported  into 
Great  Britain  to  he  secured  in  warehouse,  without  pay¬ 
ment  of  duty ;  and  of  a  certain  other  act,  passed  in  the 
forty-fifth  year  of  his  present  majesty,  entitiiled,  an  act  to 
authorize  the  lords  commissioners  of  the  treasury  to  per¬ 
mit  certain  articles  to  he  warehoused  in  different  ports  in 
Great  Britain,  upon  giving  security  for  the  payment  of 
duties  upon  the  articles  therein  mentioned ;  and  of  a  cer¬ 
tain  other  act,  passed  in  the  forty-sixth  year  of  his  said  - 
majesty,  entituled,  an  act  to  extend  the  provisions  of  an 
act,  made  in  the  forty-third  year  of  his  present  majesty, 
for  permitting  certain  articles  to  be  warehoused  in  Great 
Britain,  to  other  articles  not  therein  mentioned,  and  to 
alter  the  condition  of  the  bond  directed  to  be  given  by  an 
act  of  the  twenty-fourth  year  of  his  present  majesty,  by 
the  masters  and  owners  of  vessels  and  boats  licensed  by  the 
lords  of  the  admiralty,  provided  such  goods,  wares  and 
merchandise,  by  law  may  be  so  lodged  or  secured,  other¬ 
wise  the  full  duties  of  customs  and  of  excise  (in  cases 
where  any  such  duties  are  payable  on  such  goods,  wares, 
and  merchandise)  due  thereon,  shall  be  paid  to  the  proper 
officers  of  the  customs  and  excise ;  and  all  such  goods, 
wares,  and  merchandise,  so  brought  into  the  port  of  Lon¬ 
don,  shall  on  the  exportation  thereof,  be  charged  with  the 
duties  due  and  payable  by  this  act  on  any  such  goods, 
wares,  and  merchandise  respectively,  as  the  same  are 
described  and  set  forth  in  the  tables  hereunto  annexed, 
marked  (A)  and  (B)  as  the  case  may  be. 

XIV.  Provided  always,  and  be  it  further  enacted,  That 
if  it  shall  appear  to  the  satisfaction  of  the  collector  and 
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comptroller  of  the  customs  of  any  port  in  Great  Britain^ 
by  the  report  of  any  vessel  which  shall  arrive  at  such  port 
with  any  cargo,  part  whereof  shall  consist  of  goods,  wares, 
or  merchandise  of  the  growth,  produce,  or  manufacture  of 
any  country  or  place  within  the  limits  of  the  charter  grant¬ 
ed  to  the  united  company  of  merchants  of  England,  trading 
to  the  East  Indies,  that  such  goods,  wares,  and  merchan¬ 
dise  do  not  exceed  in  value  one  fourth  part  of  the  whole 
value  of  the  cargo  of  such  vessel,  then  and  in  such  case  it 
shall  he  lawful  for  the  owner,  consignee,  or  captain  of  such 
vessel,  after  giving  such  security  as  shall  he  directed  by 
the  commissioners  of  the  customs  in  England  and  Scotland 
respectively,  or  any  three  of  them,  for  the  due  conveyance 
of  such  goods,  wares,  and  merchandise  as  aforesaid,  to 
the  port  of  London,  there  to  be  warehoused  as  aforesaid, 
and  not  before,  to  land  the  cargo  of  such  vessel  at  the  port 
of  her  arrival,  except  such  goods,  wares,  and  merchandise 
as  aforesaid,  and  either  to  cause  such  goods,  wares,  and 
merchandise  to  be  conveyed  in  the  same  ship  to  the  port  of  ‘ 
London,  or  to  cause  the  same  to  be  transhipped  in  order  to 
be  conveyed  to  the  said  port,  upon  the  said  security,  and 
under  such  regulations  and  restrictions  for  securing  the 
conveying  the  same  to  the  said  port,  as  shall  be  directed  by 
the  commissioners  of  the  customs  in  England  and  Scotland 
respectively. 

XY.  Provided  always,  and  be  it  further  enacted.  That 
the  proprietor  or  proprietors  of  any  goods,  wares,  or  mer¬ 
chandise,  brought  into  Great  Britain,  may,  if  he  or  they 
shall  be  so  disposed,  instead  of  paying  the  full  duties  of 
customs  and  excise  due  and  payable  thereon,  secure  or 
lodge  in  warehouses  approved  by  the  commissioners  of  the 
customs  of  England  or  Scotland  respectively,  without  pay¬ 
ment  of  duty  in  the  first  instance,  any  goods,  wares,  and 
merchandise,  which,  by  virtue  of  any  law  in  force  at  the 
time  of  passing  this  act,  are  allowed  to  be  so  secured  and 
warehoused,  under  the  conditions  and  regulations  of  the 
said  recited  acts  passed  in  the  forty-third,  forty-fifth,  and 
forty-sixth  years  of  his  present  majesty  respectively^  and 
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all  such  goods,  wares,  and  merchandise,  so  warehoused, 
on  which  the  full  duties  of  customs  and  excise  shall  have 
been  paid,  shall,  on  the  exportation  thereof,  be  subject  and 
liable  to  and  be  charged  with  the  duties  of  customs  impos¬ 
ed  by  this  act,  as  inserted  and  set  forth  in  the  tables  here¬ 
unto  annexed,  as  the  case  may  be. 

XVI.  Provided  always,  and  be  it  further  enacted.  That 
it  shall  be  lawful  for  the  commissioners  of  customs,  or  any 
three  or  more  of  them,  upon  the  request  of  the  owner,  pro¬ 
prietor,  or  consignee  of  any  goods,  wares,  or  merchandise 
warehoused,  to  destroy  the  same,  in  such  manner  as  they 
shall  respectively  direct,  without  payment  of  duty,  and 
upon  payment  only  of  any  charges  and  expenses  due 
thereon. 

XVII.  And  be  it  further  enacted.  That  the  importers, 
proprietors,  or  consignees  of  any  goods,  wares,  or  mer¬ 
chandise,  which  shall  have  been  lodged  in  warehouses,  or 
otherwise  secured  according  to  the  directions  of  the  said 
recited  act,  passed  in  the  forty-third  year  of  his  present 
majesty,  or  any  other  act  or  acts  of  parliament,  by  virtue 
and  under  the  authority  of  which  any  such  goods,  wares, 
or  merchandise  shall  have  been  so  lodged  or  secured,  shall, 
within  fifteen  calendar  months,  to  be  computed  from  the 
day  on  which  such  importers,  proprietors,  or  consignees 
of  such  goods,  wares,  or  merchandise  shall  have  made 
their  first  entry  thereof,  clear  and  take  from  and  out  of 
such  warehouses  or  places  respectively,  all  such  goods, 
wares,  and  merchandise,  either  for  the  purpose  of  being 
exported  according  to  the  directions  of  this  act,  on  pay¬ 
ment  of  the  duties  hereby  imposed,  or  to  be  used  or  con¬ 
sumed  in  Great  Britain :  provided  always,  that  such  goods, 
wares  and  merchandise  may  legally  be  taken  out  for  that 
purpose,  on  payment  of  the  full  duties  of  customs  and  ex¬ 
cise  that  are  or  may  be  due  or  payable  thereon  at  the  time 
the  same  are  so  taken  out ;  and  in  case  any  such  impor¬ 
ters,  [)roprietors,  or  consignees  shall  fail  or  neglect  so  to  do, 
it  shall  be  lawful  for  the  commissioners  of  iho  customs  in 
England  or  Scotland  respectively,  to  cause  all  such  goods,. 
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wares,  or  merchandise,  to  be  publiekly  sold,  or  exposed  to 
sale ;  and  after  such  sale,  the  produce  thereof  shall  first 
he  applied  to  or  towards  the  payment  of  the  freight,  pri¬ 
mage,  and  charges  of  warehouse  room,  and  other  charges 
that  shall  arise  thereon,  next  to  the  duties  of  customs  and 
excise,  and  the  overplus  (if  any)  shall  be  paid  to  the  pro¬ 
prietor  or  other  persons  authorized  to  receive  the  same : 
provided  always,  that  in  case  any  goods,  wares,  or  mer¬ 
chandise,  so  remaining  and  directed  to  be  sold,  shall  be  of 
the  growth,  produce,  or  manufacture  of  any  country  op 
place  within  the  limits  of  the  charter  granted  to  the  united 
company  of  merchants  of  England  trading  to  the  East  In¬ 
dies,  or  any  goods,  wares,  and  merchandise,  which  shall  be 
prohibited  to  be  used  or  consumed  in  Great  Britain,  then, 
and  in  such  case,  all  such  goods,  wares  or  merchandise 
shall  be  sold  only  for  the  purpose  of  being  exported, 
and  not  on  any  pretence  whatever  to  be  used  or  consum¬ 
ed  in  Great  Britain ;  provided,  that  no  such  goods,  wares, 
or  merchandise,  shall  be  so  sold,  unless  a  price  can  be 
obtained  for  the  same,  equal  at  least  to  the  full  amount 
of  all  duties  of  customs  and  excise,  charged  and  charge¬ 
able  thereon,  together  with  the  expenses  ;  but  if  such 
price  cannot  be  obtained,  then  and  in  such  case,  all  such 
goods,  wares  or  merchandise,  shall  be  effectually  destroy¬ 
ed  by  and  in  the  presence  of  the  proper  officers  of  the  cus¬ 
toms,  and  also  the  officers  of  the  excise,  in  case  any  duties 
of  excise  are  payable  thereon,  who  are  hereby  respectively 
authorized  and  required  to  destroy  the  same  accordingly  ; 
and  the  proprietor  or  owner  of  such  goods,  wares,  and 
merchandise,  shall  have  no  claim,  either  in  law  or  equi¬ 
ty,  to  the  value  of  such  goods,  wares,  or  merchandise,  or 
any  part  tliereof,  so  destroyed  as  aforesaid  ;  any  law,  cus¬ 
tom  or  usage  to  the  contrary  notwithstanding :  provided 
always,  that  all  such  goods,  wares  and  merchandise,  may 
be  re-exported  to  the  countiy  from  which  they  were 
brought,  or  to  the  country  from  which  the  vessel,  in  which 
such  goods,  wares  or  merchandise,  were  imported,  shall 
belong,  or  shall  have  belonged,  without  payment  of  the 
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duties  imposed  by  tliis  act,  and  upon  payment  only  of  such 
warehouse  or  port  duties  as  shall  have  become  due  thereon ; 
provided,  that  the  British  flag  shall  not,  at  the  time  of  such 
re-exportation,  be  excluded  from  such  country  respectively. 

XVII 1.  Pi  •ovided  always,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend,  to  charge  the  duties  imposed  by  this  act  on  any 
goods,  wares,  or  merchandise  whatever,  that  shall  be  ex¬ 
ported  from  Great  Britain  to  that  part  of  the  united  king¬ 
dom  called  Ireland,  or  any  goods,  wares  or  merchandise, 
the  growth,  produce  or  manufacture  of  Ireland,  having 
been  imported  from  thence  directly  to  Great  Britain,  on  the 
exportation  thereof  to  any  country  whatever. 

XIX.  Provided  always,  and  be  it  further  enacted,  That 
nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to  charge  the  duties  by  this  act  imposed  on  the 
exportation  of  any  flour  or  meal,  or  articles  not  being 
either  in  the  whole  or  in  part  manufactured,  being  of  the 
growth  or  produce  of  any  state  in  Europe  or  America,  in 
amity  with  his  majesty,  and  imported  in  any  ship  belonging 
to  such  state,  or  in  any  British  ship  navigated  according  to 
law,  directly  from  any  such  state  (except  coffee,  sugar, 
pimento,  cocoa  nuts,  hides,  tallow,  oil,  and  cotton  wool  or 
yarn,  or  Jesuits  bark.) 

XX.  Provided  also,  and  be  it  further  enacted.  That  no¬ 
thing  in  this  act  contained  shall  extend,  or  be  construed  to 
extend,  to  charge  with  the  duties  imposed  by  this  act,  any 
goods,  wares  or  merchandise,  of  the  growth,  produce  or 
manufacture  of  any  British  colony,  plantation  or  settlement 
in  Africa  or  America,  which  shall  have  been  imported  di¬ 
rectly  from  such  colony,  plantation  or  settlement  respec¬ 
tively,  ami  exported  to  any  port  or  place  whatever. 

XXI.  Provided  also,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend,  to  charge  with  the  duties  imposed  by  this  act, 
any  goods,  wares  or  merchandise  that  shall  have  been  im¬ 
ported  by  the  united  company  of  merchants  of  England 
trading  to  the  East  Indies,  or  by  any  subjects  of  his  ma- 
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jesty  trading  within  the  limits  of  the  charter  of  the  said 
company,  with  iheir  license,  upon  the  exportation  of  sm^h 
goods,  wares  or  merchandise,  from  Great  Britain  to  any 
port  or  places  whatever. 

XXII.  Provided  also,  and  he  it  further  enacted,  That 
nothing  in  this  act  contained  shall  extend,  or  he  construed 
to  extend,  to  charge  the  duty  by  this  act  imposed  on  any 
wine,  spirits  or  tobacco,  which,  shall  be  shipped  for  the 
use  of  his  majesty’s  army  or  navy,  but  such  wine,  spirits, 
or  tobacco  shall  be  subject  and  liable  to  all  and  every  the 
rules,  regulations,  and  conditions,  limitations,  securisies, 
penalties,  and  forfeitures,  to  which  such  articles  so  ship¬ 
ped  would  have  been  subject  and  liable,  if  this  act  had  not 
been  made. 

XXIII.  Provided  also,  and  be  it  further  enacted.  That 
nothing  in  this  act  coniuiiied  shall  extend,  or  be  construed 
to  extend,  to  charge  with  the  duties  by  this  act  imposed 
any  the  goods,  wares,  or  merchandise,  exported  from 
Great  Britain  to  the  Isle  of  Man,  by  virtue  and  under  the 
authority  of  any  license  which  the  commissioners  of  his 
majesty’s  customs  in  England  or  Scotland,  or  any  three  or 
more  of  them  respectively,  are  or  may  be  by  law  autho¬ 
rized  and  empowered  to  grant. 

XXIV.  Provided  always,  and  he  it  further  enacted. 
That  the  duties  by  this  act  imposed  on  goods,  wares  and 
merchandise  exported  from  Great  Britain,  shall  not  be 
charged  or  payable  on  any  goods,  wares  or  merchandise 
not  manufactured  either  in  whole  or  in  part,  nor  upon  any 
wine  or  any  article  of  provision  (spirits  excepted)  exported 
to  any  British  colony,  plantation  or  settlement  in  Africa 
or  America,  or  to  any  British  settlement  within  the  limits 
of  the  charter  granted  to  the  united  company  of  merchants 
ef  England  trading  to  the  East  Indies;  any  thing  in  this 
act  to  the  contrary  notwithstanding. 

XXY.  And  be  it  further  enacted.  That  no  ship  or  vessel 
of  the  United  States  of  America,  which  shall  enter  any 
port  in  Great  Britain  or  Ireland,  in  consequence  of  her 
having  been  warned  not  to  proceed  to  a  blockaded  port 
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under  his  majesty’s  order  in  council  of  the  11th  Novemher, 
1807,  shall  be  liable  to  be  charged  with  the  duty  of  two 
shillings  a  ton  of  (he  burden  of  any  ship  or  vessel  belong¬ 
ing  to  the  inhabitants  of  the  said  United  States,  imposed 
by  an  act  of  (he  thirty-seventh  year  of  his  majesty’s  reign, 
which  has  been  continued  and  revived  by  the  several  sub¬ 
sequent  acts, 

XXVI.  Provided  always,  and  be  it  further  enacted^ 
That  nothing  herein  contained,  shall  extend  to  affect  or 
take  away  any  of  the  rights  or  privileges  of  the  West  India 
Dock  company,  of  the  London  Dock  company,  or  of  the 
East  India  Dock  company. 

XXVII.  And  be  it  further  enacted,  That  the  duties 
granted  and  imposed  by  this  act  shall  continue  in  force 
until  the  end  of  the  next  session  of  parliament,  unless  his 
majesty,  by  his  order  in  council,  shall  think  fit  to  suspend 
or  reduce  the  same,  or  any  part  thereof. 

XXVIII.  Provided  always,  and  be  it  further  enacted. 
That  it  shall  be  lawful  for  his  majesty,  at  any  time,  by 
order  in  council,  to  suspend  the  operation  of  this  act,  as  to 
any  duties,  or  any  proportion  or  part  of  any  duties  granted 
by  this  act,  in  respect  of  any  country  for  the  time  being, 
in  auii(y  with  his  majesty,  and  to  allow  the  exportation  to 
any  such  country  so  in  amity  with  his  majesty  as  afore¬ 
said,  of  any  goods,  wares  and  merchandise,  made  subject 
by  this  act  to  any  duties  on  exportation,  without  the  pay¬ 
ment  of  such  duties,  upon  such  terms  and  conditions,  and 
subject  to  such  restrictions,  as  to  his  majesty  may  seem  fit. 

XXIX.  Provided  always,  and  be  it  further  enacted, That 
nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to  prevent  his  majesty  from  prohibiting  the  ex¬ 
portation  of  any  articles,  matters,  or  things,  to  any  coun- 
.try  or  place  from  which  the  British  flag  is  excluded,  in 
any  case  in  which  it  would  have  been  lawful  for  his  ma¬ 
jesty  to  prohibit  such  exportation,  if  this  act  had  not 
passed. 

XXX.  Provided  always,  and  be  it  further  enacted.  That 
the  duties  imposed  by  an  act,  passed  in  the  forty-third  year 

*  Voi/.  irr.  46 


362 


AMERICAN 


of  his  present  majesty’s  reign,  entituled,  An  act  for 
granting  to  his  majesty  during  the  present  war,  and  until 
the  ratification  of  a  definitive  treaty  of  peace,  additional 
duties  on  the  importation  and  exportation  of  certain  goods, 
wares  and  merchandise,  and  on  the  tonnage  of  ships  and 
vessels  in  Great  Britain,  on  certain  goods,  wares  and  mer¬ 
chandise,  therein  enumerated  and  described,  and  which 
by  another  act  passed  in  the  forty-third  year  of  his  present 
majesty’s  reign,  entituled,  “An  act  for  permitting  certain 
goods  imported  into  Great  Britain  to  he  secured  in  ware¬ 
houses  without  payment  of  duty,  were  directed  to  be  paid 
on  all  such  goods,  wares  and  merchandise  (sugar  excepted) 
which  should  be  exported  from  the  warehouses  or  places 
in  which  such  goods,  wares  and  merchandise  had  been 
lodged  or  secured,  under  the  directions  of  the  said  last  re¬ 
cited  act,  shall  not  be  due  or  payable  on  any  such  goods, 
wares  and  merchandise  so  exported,  on  which  other  duties 
are  charged,  according  to  the  table  marked  (A)  hereunto 
annexed  ;  but  that  the  duties  on  any  such  goods,  wares  and 
merchandise,  as  set  forth  in  the  said  table,  shall,  during 
the  continuance  of  such  duties,  be  instead  and  in  lieu  of 
the  duties  charged  and  imposed  thereon  by  the  said  two 
last  recited  acts  passetl  in  the  forty-third  year  of  his  pre¬ 
sent  majesty’s  reign. 

XXXI.  And  be  it  further  enacted,  That  all  the  moneys 
arising  from  tlie  duties  of  customs  by  this  act  imposed  (the 
necessary  charge  of  raising  and  accounting  for  the  same 
excepted)  shall  from  time  to  time  be  paid  into  the  receipt 
of  his  majesty’s  exchequer  at  Westminster,  distinctly  and 
apart  from  all  other  branches  of  the  publick  revenue;  and 
that  there  shall  be  provided  and  kept  in  the  oliice  of  the 
auditor  of  the  said  receipt  of  exchequer,  a  book  or  books 
in  which  all  the  moneys  arising  from  the  said  duties,  and 
paid  into  the  said  receipt  as  aforesaid,  shall  be  entered 
separate  and  apart  from  all  other  moneys  paid  and  payable 
to  his  majesty,  his  heirs  and  successors,  upon  any  account 
Avhatever ;  and  the  said  moneys  so  paid  in  as  aforesaid,  into 
the  receipt  of  his  majesty’s  exchequer,  shall  from  time  to 
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lime,  as  the  same  shall  be  paid  into  the  said  receipt,  be  is¬ 
sued  and  applied  to  such  services  as  shall  then  have  been 
voted  by  the  commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  this  present  session  of  parliament, 
lor  the  service  of  the  year  one  thousand  eight  hundred  and 
eight,  or  shall  be  voted  by  the  said  commons  for  the  ser¬ 
vice  of  any  subsequent  year. 

XXXI 1.  And  be  it  further  enacted,  that  if  any  action  or 
suit  shall  be  brought  or  commenced  against  any  person  or 
persons  for  any  thing  done  in  pursuance  of  this  act,  or  of 
any  order  in  council  referred  to  in  this  act,  such  action  or 
suit  shall  be  commenced  within  three  calendar  months 
next  after  the  fact  committed,  and  not  afterwards, and  shall 
be  laid  in  the  county  or  place  where  the  cause  of  complaint 
did  arise,  and  not  elsewhere;  and  the  defendant  or  defen¬ 
dants  in  every  such  action  or  suit  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence 
at  any  trial  to  be  had  thereupon ;  and  if  the  jury  shall  find 
for  the  defendant  or  defendants  in  any  such  action  or  suit, 
or  if  the  plaintiff  or  plaintifis  shall  be  nonsuited,  or  dis¬ 
continue  his,  her,  or  their  action  or  suit,  after  the  defen¬ 
dant  or  defendants  shall  have  appeared,  or  if  upon  demur¬ 
rer  judgment  shall  be  given  against  the  plaintiff  or  plain¬ 
tiffs,  the  defendant  or  defendants  shall  have  treble  costs, 
and  have  the  like  remedy  for  the  same  as  any  defendant 
had  in  other  cases  to  recover  costs  by  law. 

XXXIII.  And  be  it  further  enacted.  That  this  act  may 
be  varied,  altered,  or  repealed,  by  any  act  or  acts  to  be 
made  in  this  present  session  of  parliament. 

TABLES  TO  WHICH  THIS  ACT  REFERS. 

TABLE  (A.) 

A  TABLE  of  duties  of  customs  payable  on  the  exportation 
of  certain  foreign  goods,  wares,  and  merchandise,  therein 
enumerated  or  described,  not  being  imported  by  the  United 
Company  of  Merchants  of  England  trading  to  the  East 
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Indies,  (which  on  importation,  are  allowed  to  he  secured 
under  the  regulations  of  the  43  Geo.  III.  cap.  132,  45  Geo. 
III.  cap.  87,  and  46  Geo.  III.  cap.  137,  without  payment  of 
the  duties  due  thereon) ;  aud  which  shall  he  exported  from 
Great  Britain ;  except  as  is  provided  in  the  act  to  which 
this  table  is  annexed. 

Arabic  gum ;  see  gum.  Barilla,  the  cwt.  105.  Bark, 
viz.  Jesuits  bark  or  cortex  peruvianas,  the  lb.  65.  Bow¬ 
sprits  ^  see  masts,  in  wood.  Brandy;  see  spirits.  Buffa- 
loe  hides ;  see  hides.  Bull  hides ;  see  hides.  Cochineal, 
the  lb.  75.  Cocoa  nuts,  the  cwt.  IZ.  Coffee,  the  cwt.  11. 
85.  Cortex  Peruvian  us;  see  bark.  Cotton  wool;  see 
wool.  Cotton  yarn  ;  see  yarn.  Cow  hides ;  see  hides. 
Currants,  the  cwt.  95.  Denia  raisins ;  see  raisins.  Faro 
raisins ;  see  raisins.  Figs,  the  cwt.  75.  Fir  timber ;  see 
timber,  in  wood.  Geneva;  see  spirits.  Ginger,  the  cwt. 
75.  Gum,  viz.  Arabic,  the  cwt.  IO5.  Senega,  the  cwt. 
105.  Hemp,  rough  or  undressed,  the  cwt.  155.  Hides, 
viz.  buffalo,  bull,  cow,  or  ox  hides,  not  tanned,  tawed,  or 
in  any  way  dressed,  the  hide  35.  Jalap,  the  lb.  6d,  Je¬ 
suits  bark  ;  see  bark.  Indigo,  the  lb.  25.  Iron,  in  bars, 
the  ton,  containing  20  cwt.  3l,  Kelp,  in  bars,  the  ton, 
containg  20  cwt.  4Z.  Lexia  raisins ;  see  raisins.  Lipari 
raisins  ;  see  raisins.  Mahogany  ;  see  wood.  Manna,  the 
lb.  6d,  Masts  ;  see  wood.  Molasses,  thQ  cwt.  5s.  Oak 
timber  ;  see  timber,  in  wood.  Oars ;  see  wood.  Oil,  viz. 
ordinary  oil  of  olives,  the  tun,  containing  252  gallons,  lOZ. 
105.  Sallad  oil,  the  gallon,  I5.  Ox  hides  ;  see  hides.  Pi¬ 
mento,  the  lb.  2d.  Pitch,  the  last,  containing  12  barrels, 
each  barrel  not  exceeding  31i.  gallons,  45.  4d.  Prize 
goods,  viz.  Goods,  wares,  and  merchandise,  taken  and 
condemned  as  prize,  not  being  of  the  growth,  produce,  or 
manufacture  of  any  country  or  place  within  the  limits  of 
the  charter  granted  to  the  united  company  of  merchants  of 
Fngland  trading  to  the  East  Indies,  and  not  being  particu¬ 
larly  enumerated  or  charged  with  duty  in  this  table — for 
every  lOOZ.  of  the  value  thereof,  20Z.  Prohibited  goods, 
viz.  Goods,  wares  or  merchandise,  not  being  of  the  growth. 
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produce,  or  manufacture  of  any  country  or  place  ■within 
the  limits  of  the  charter  granted  to  the  united  company  of 
merchants  of  England  trading  to  the  East  Indies — for 
every  lOOi.  of  the  value  thereof,  20L  Quicksilver,  the  lb. 
Is.  Raisins,  the  cwt.  viz.  Belvidere  raisins,  4s.  6cL  De- 
nia  raisins,  4s.  Faro  raisins,  4s.  6d,  Lexia  raisins,  4s. 
6d.  Lipari  raisins,  4s.  6d.  Smyrna  raisins,  5s.  Raisins 
of  the  sun,  9s.  4d.  Not  otherwise  enumerated  or  describ¬ 
ed,  4s.  Raw  silk ;  see  silk.  Rhuharh,  the  lb.  2s.  Rice, 
the  cwt.  2d.  Rosin,  the  cwt.  9d.  Rum  ;  see  spirits.  Saf¬ 
fron,  the  lb.  3s.  Sallad  oil ;  see  oil.  Sena,  the  lb.  6d. 
Silk,  viz.  Raw,  2s.  6d.  Thrown,  4s.  2d.  Waste,  6d. 
Smalts,  6d.  Smyra  raisins ;  see  raisins.  Spirits,  viz. 
Brandy,  single,  the  gallon,  8d.  above  proof.  Is.  4d.  Gene¬ 
va,  single,  8d.  above  proof.  Is.  4d.  Rum,  single,  8d. 
above  proof.  Is.  4d.  of  any  other  kind,  single,  8d.  above 
proof.  Is.  4d.  Sugar,  the  cwt.  viz.  Brown  or  Muscovado, 
10s.  M^hite  or  clayed,  14s.  Tallow,  the  cwt.  7s.  Tar, 
the  last,  containing  12  barrels,  each  barrel  not  exceeding 
3±~  gallons,  4s.  4d.  Timber;  see  wood.  Tobacco,  the 
lb.  lid.  Turpentine,  common,  the  cwt.  3s.  6d,  Waste 
silk  ;  see  silk.  Wine  of  all  sorts,  the  tun,  containing  252 
gallons,  61.  Wood,  viz.  Mahogany,  the  ton,  containing 
20  cwt.  ±1.  Masts,  yards  and  bowsprits,  viz.  six  inches  in 
diameter,  and  under  eight  inches,  the  piece,  5s. — eight 
inches  in  diameter,  and  under  twelve  inches,  the  piece,  10s. 
— twelve  inches  in  diameter,  or  upwards,  the  load,  con¬ 
taining  50  cubic  feet,  IZ.  7s.  Oars,  the  120,  2Z.  Timber 
of  all  sorts,  the  load,  (containing  50  cubic  feet)  IZ.  7s. 
Wool,  viz.  Cotton  wool  of  all  sorts,  the  lb.  9d.  Yards ; 
see  masts,  in  wood.  Yarn,  viz.  Cotton  yarn,  2s.  All 
other  goods,  wares  and  merchandise,  having  been,  or  which 
are  allowed  to  be  secured  under  the  regulations  of  the  43 
Geo.  III.  cap.  132.  45  Geo.  III.  cap.  3.  87.  and  46  Geo.  III. 
cap.  137,  for  every  lOOZ.  of  (he  produce  and  amount  of  the 
duties  of  customs,  chai*geable  on  the  importation  thereof, 
by  43  Geo.  3.  cap.  68,  40Z. 

For  the  several  exemptions  from  the  duties  charged  in 
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this  table^  whether  relating  to  goods  exported,  or  to  coun¬ 
tries  or  plaees  to  which  goods  shall  be  exported,  see  the 
act  to  which  this  table  is  annexed. 

TABLE  (B.) 

A  TABLE  of  duties  of  customs  pa;yable  on  tlic  exporta¬ 
tion  of  certain  foreign  goods,  wares  and  merchandise 
therein  enumerated  or  described  (not  being  allowed  to  be 
secured  under  the  regulations  of  the  43  Geo.  III.  cap.  132, 
45  Geo.  III.  cap.  87,  and  46  Geo.  III.  cap.  137,  without 
payment  of  the  duties  due  thereon)  not  having  been  im¬ 
ported  by  the  united  company  of  merchants  of  England 
trading  to  tlie  East  Indies,  and  whicli  shall  be  exported 
from  Great  Britain ;  except  as  is  provided  in  the  act  to 

which  this  table  is  annexed. 

% 

Anchors,  for  every  lOOl.  of  the  value,  401.  Annotto, 
the  cwt.  2l.  8s,  4d.  Argol,  5s,  Ashes,  viz.  pot  and  pearl 
ashes,  10s.  Bai*k,  viz.  oak  bark,  2s,  6d.  Barley ;  see  corn. 
Beans;  see  corn.  Beaf,  salted,  15s.  Beer  or  bigg;  see  corn. 
Bread  or  biscuit,  4s.  Butter,  IL  Cables,  18s.  Cassia  lignea 
the  lb.  6s.  Cheese,  the  cwt.  15s.  Cochineal  dust,  the  lb. 
3s.  6d,  Copper,  viz.  copper  in  bricks,  rose  copper,  cast 
copper,  and  copper  in  plates,  the  cwt.  2l,  Cordage, 
18s.  Corn,  viz.  Wheat,  the  quarter,  10s.  3d.  Rye,  5s. 
Pease,  5s.  Beans,  5s.  Barley,  5s.  Beer  or  bigg,  5s. 
Oats,  5s.  Wiieatmeal  and  flour,  the  cwt.  5s.  Indian 
corn  or  maize,  the  quarter,  5s.  Oatmeal,  the  boll,  con¬ 
taining  liOib.  avoirdupoise,  or  128lb.  Scotch  troy,  5s. 
Fish,  viz.  Stock  fish,  the  120,  2s.  6d.  not  otherwise  enu¬ 
merated  or  described,  the  cwt.  4s.  Flax,  rough  or  un¬ 
dressed,  15s.  Flax  seed,  or  linseed ;  sec  seed.  Galls  ll, 
Granilla,  the  lb.  5s.  Indian  corn,  or  maize ;  see  corn. 
Iron,  viz.  Pig  iron,  the  ton,  containing  20  cwt.  ll,  10s, 
Isinglass,  the  cwt.  51,  Lemons,  the  1000,  ll.  Linseed ; 
see  seed.  Madder,  viz.  Mull,  the  cwt.  Is.  3d.  Root,  12s. 
of  any  other  sort,  10s.  Oak  bark;  see  bark.  Oakum, 
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the  cwf.  4f.  Oatmeal ;  see  corn.  Oats ;  see  corn.  Oils, 
viz.  seed  oil  of  all  sorts,  the  tun,  (containing  2S2  gallons) 
lOL  lOs,  Oranges,  the  1000,  IZ.  Pease ;  see  corn.  Pig 
iron;  see  iron.  Pork,  the  cwt.  17s.  6d,  Prize  goods,  viz. 
goods,  wares,  and  merchandise,  taken  and  condemned  as 
prize,  not  being  of  the  growth,  produce,  or  manufacture  of 
any  country  or  place  within  the  limits  of  the  charter 
granted  to  the  united  company  of  merchants  of  England 
trading  to  the  East  Indies,  and  not  being  particularly 
enumerated  or  charged  with  duty  in  this  table,  for  every 
lOOZ.  of  the  value  thereof,  20Z.  Rye  ;  see  corn.  Saf¬ 
flower,  the  cwt  Ik  Salt,  the  bushel  (containing  56lbs.) 
2s,  Saltpetre,  the  cwt.  IZ.  8s.  Seed,  viz.  linseed,  or  flax¬ 
seed,  the  bushel,  Is.  6tZ.  Seed  oil ;  see  oil.  Spanish  wool ; 
see  wool.  Tow,  the  cwt.  5s.  Valonia,  the  cwt.  5s.  Ver¬ 
digris,  viz.  common,  the  lb.  6d.  crystalized.  Is.  Wheat ; 
see  corn.  Wheatmeal  and  flour ;  See  corn.  Wool,  viz. 
Spanish  wool,  the  cwt.  51.  Yarn,  viz.  raw  linen  yarn  made 
of  flax,  10s. 

.^or  the  several  exemptions  from  the  duties  charged  in 
this  lable,  whether  relating  to  goods  exported,  or  to  coun¬ 
tries  or  places  to  whicli  goods  shall  be  exported,  see  tho 
act  to  which  this  table  is  annexed. 


TABLE  (C.) 

A  tabxe  of  duties  of  customs  payable  on  the  exporta¬ 
tion  of  goods,  wares,  and  merchandise,  being  of  the  growth, 
produce  or  manufacture  of  any  country  or  place  within  the 
limits  of  the  charter  granted  to  the  united  company  of  mer¬ 
chants  of  England  trading  to  the  East  Indies,  not  having 
been  imported  by  the  said  company,  and  which  shall  be 
exported  from  Great  Britain,  except  as  is  provided  in  the 

act  to  which  this  table  is  annexed, 

/ 

Annotto,  the  cwt.  4Z.  Arabic  gum ;  see  gum.  Arrack ; 
see  spirits.  Bandanna  handkerchiefs ;  see  handkerchiefs. 
Barilla,  the  cwt.  86*.  Bark,  viz.  Jesuits  bark,  or  Cortex 
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Peruvianus,  the  lb.  6s.  Brandy ,  see  spirits.  Buffalo  hides  ^ 
see  hides.  Bull  hides ;  see  hides.  Callicoes,  viz.  white, 
whether  plain,  flowered,  or  stitched,  for  every  lOOl.  of  the 
value.  2bl, — printed,  painted,  stained,  or  dyed,  for  every  lOOl. 
of  the  value.  251.  Cassia  lignea,  the  lb.  6s.  China  ware,  or 
earthenware,  for  every  lOOh  of  the  value,  25Z.  Cinnamon, 
the  lb.  6s.  Cloves,  3s.  Cochineal,  7s.  do.  dust,  3s.  6d,  Cocoa 
nuts,  the  cwt.  IZ.  Coffee,  IZ.  8s.  Copper,  viz.  copper  in 
bricks,  rose  copper,  cast  copper,  and  copper  in  plates,  the 
cwt.  2Z.  Cortex  Peruvianus;  see  Jesuits  bark  in  bark.  Cotton 
manufactures,  not  otherwise  enumerated  or  described,  for 
every  lOOZ.  of  the  value,  25Z.  Cotton  wool ;  see  wool. 
Cotton  yarn  ;  see  yarn.  Cow  hides ;  see  hides.  Dimity, 
viz.  plain  white  dimity,  for/ every  lOOZ.  of  the  value,  25Z. 
Earthen  ware ;  see  China  ware.  Flax,  rough  or  undressed, 
the  cwt.  10s.  Galls,  the  cwt.  IZ.  5s.  Ginger,  the  cwt.  7s. 
Granilla,  the  lb.  5s.  Gum,  viz.  Arabic,  the  cwt.  10s. 
Senega,  the  cwt.  10s.  Handkerchiefs  of  silk,  printed, 
painted,  stained,  or  dyed,  each  Is.  6d.  Hemp,  rough  or 
undressed,  or  any  other  vegetable  substance  of  the  nr^kire 
and  quality  of  undressed  hemp,  and  applicable  to  the  same 
purposes,  the  cwt.  15s.  Hides,  viz.  buffalo,  bull,  cow,  or 
ox  hides,  not  tanned,  tawed,  or  in  any  way  dressed,  the 
hide  3s.  Jesuits  bark ;  see  bark.  Indigo,  the  lb. 
Mace,  the  lb.  Madder  root,  the  cwt.  15s.-  Manna,  the 
lb.  6d.  Molasses,  the  cwt.  5s.  Muslins,  plain,  for  every 
lOOZ.  of  the  value  25Z.  Nanquin  cloths,  for  every  lOOZ.  of 
the  value  25Z.  Nutmegs,  the  lb.  5s.  Oil,  the  oz.  viz.  Of 
cinnamon,  2s.  Of  cloves,  2s.  Of  mace,  5s.  Of  nutmegs, 
4s.  Ox  hides ;  see  hides.  Pepper,  the  lb.  3d.  Prize 
goods,  viz.  Goods,  wares,  and  merchandise,  taken  and 
condemned  as  prize,  being  of  the  growth,  produce,  or  man¬ 
ufacture  of  any  country  or  place  within  the  limits  of  the 
charter  granted  to  the  United  Company  of  Merchants  of 
England,  trading  to  the  East  Indies,  and  not  particularly 
enumerated  or  charged  with  duty  in  this  talde,  for  every 
lOOZ.  of  the  value  thereof,  20Z.  Quicksilver,  the  lb.  Is. 
Raw  silk  ^  sec  silk.  Rhubarb,  the  lb.  2s.  Rice,  the  cwt. 
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^s,  Rnm  ;  see  spirits.  Safflower,  the  ewt.  ±h  7s,  Saf¬ 
fron,  the  lb.  5s,  Saltpetre,  the  cwt.  il,  8s,  Sena,  the  Ib. 
6d,  Senega  gum;  see  gum.  Silk,  viz.  Handkerchiefs; 
see  handkerchiefs.  Raw  silk,  the  lb.  2^.  6d,  Waste  silk, 
the  lb.  6d,  Spirits,  viz.  Arrack,  single,  the  gallon  15. 
Double,  the  gallon  2s,  Brandy,  single,  the  gallon  8d. 
Double,  the  gallon  Is.  id.  Rum,  single,  the  gallon  8d, 
Double,  the  gallon  Is.  id.  Of  any  other  kind,  single,  the 
gallon  8(1.  Double,  the  gallon  1«.  id.  Sugar,  viz.  Brown 
or  muscovado,  the  cwt.  10s.  White  or  clayed,  the  cwt.  145. 
Tea,  viz.  black,  the  lb.  l5.  Green,  the  lb.  2s,  Tobacco, 
the  lb.  lid.  Waste  silk;  see  silk.  Wool,  viz.  cotton 
wool,  the  lb.  9d,  Yarn,  viz.  cotton  yarn,  the  lb.  2s,  Goods, 
Avares,  or  merchandise,  not  particularly  enumerated  or 
described  in  this  table,  being  prohibited  to  be  worn,  used, 
or  consumed  in  Great  Britain,  for  every  lOOL  of  the  value, 
25l,  All  goods,  wares,  and  merchandise,  of  the  growth, 
produce,  or  manufacture  of  any  country  or  place  Avithin 
the  limits  of  the  charter  granted  to  the  united  company  of 
merchants  of  England  trading  to  the  East  indies,  not  par¬ 
ticularly  enumerated  or  described  in  this  table,  and  not 
having  been  imported  by  the  said  company,  for  CA^ery  lOOL 
of  the  produce  and  amount  of  those  duties  of  customs  im¬ 
posed  by  the  43  Geo.  III.  cap.  68.  on  such  goods,  Avares,  or 
merchandise  respectively,  Avhen  imported  by  the  said  com¬ 
pany,  Avhich  are  due  and  payable  Avhen  the  same  are  taken 
out  of  the  warehouse,  for  the  purpose  of  being  used  or 
consumed  in  Great  Britain,  40L 

For  the  several  exemptions  from  the  duties*  charged  in 
this  table,  Avhether  relating  to  goods  exported,  or  to  coun¬ 
tries  or  places  to  Avhieh  goods  shall  be  exported,  see  the 
act  to  Avhich  this  table  is  annexed. 
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George  K. 

Instructions  to  the  commanders  of  our  ships  of  war  and 
privateers.  Given  at  our  court  at  Windsor,  the  ±±th 
day  of  April,  1808,  in  the  fotty-eighth  year  of  our 
reign. 

Our  will  and  pleasure  is,  that  you  do  not  interrupt  any 
neutral  vessel  laden  with  lumber  and  provisions,  and  going 
to  any  of  our  colonies,  islands,  or  settlements,  in  the  West 
Indies,  or  South  America,  to  whomsoever  the  property  may 
appear  to  belong,  and  notwithstanding  such  vessel  may  not 
have  regular  clearances  and  documents  on  board ;  and  in 
case  any  vessel  shall  be  met  witii,  and  being  on  her  due 
course  to  the  alleged  port  of  destination,  an  endorsement 
shall  be  made  on  one  or  more  of  the  principal  papers  of 
such  vessels,  specifying  the  destination  alleged,  and  the 
place  where  the  vessel  was  so  visited ;  and  in  case  any  ves¬ 
sel  so  laden  shall  arrive  and  deliver  her  cargo  at  any  of 
our  colonies,  islands  or  settlements  aforesaid,  such  vessel 
shall  be  permitted  to  receive  her  freight,  and  to  depart, 
either  in  ballast,  or  with  any  goods  that  may  be  legally  ex¬ 
ported  in  such  vessel, /and  to  proceed  to  any  unblockaded 
port,  notwithstanding  the  present  hostilities,  or  any  future 
hostilities  which  may  take  place;  and  a  passport  for  such 
vessel  may  be  granted  to  the  vessel  by  the  governour,  op 
other  person,  having  the  chief  civil  command  of  such  colo¬ 
ny,  island,  or  settlement.  G.  R. 

AMNO  QUADRAGESIMO  OCTAVO 

GEORGII  III.  REGIS. 

CAP.  XXXIV. 

An  act  to  prohibit,  until  the  end  of  the  next  session  of 
parliament,  the  exportation  of  cotton  tvool  from  Great 
Britain.  [Apnl  14,  1808.] 

Whereas  it  is  expedient  to  prohibi:,  for  a  lintited  time, 
the  exportation  of  cotton  wool  from  Great  Britain,  except 
in  the  manner  hereinafter  mentioned ;  be  it  therefore  enact¬ 
ed  by  the  king’s  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal. 
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and  commons,  in  this  present  parliament  assembled,  and 
by  the  authoi'ity  of  the  same,  Tliat  from  and  after,  the 
passing  of  this  act,  no  person  or  persons  whatever  shall 
directly  or  indirectly  export,  carry,  or  convey,  or  cause  or 
procure  to  be  exported,  carried,  or  conveyed  out  of  or  from 
any  port  or  place  in  Great  Britain,  or  shall  load  or  lay  on 
board,  or  cause  or  procure  to  be  laden  or  laid  on  board,  in 
any  ship  or  other  vessel  or  boat,  any  cotton  wool,  in  order 
to  be  carried,  exported  or  conveyed  out  of  any  such  port  or 
place,  except  to  Ireland,  and  also  except  as  hereinafter  is 
provided. 

II.  Provided  ahvays,  and  be  it  further  enacted.  That 
it  shall  be  lawful  for  his  majesty,  by  any  license  under  his 
royal  si.gn  manual,  to  authorize  any  person  to  export  from 
Great  Britain  for  his  or  their  own  account,  or  for  account 
of  any  subject  or  subjects  of  any  state  in  amity  with  his 
majesty,  any  cotton  wool,  under  such  regulations,  restric¬ 
tions,  and  securities,  as  may  be  specified  in  the  said  license. 

HI.  And  be  it  further  enacted,  That  all  cotton  wool 
which  shall  be  so  exported,  carried,  or  conveyed  in  or  laid 
on  board  any  siiip  or  other  vessel  or  boat,  in  order  to  be 
exported,  carried,  or  conveyed  out  of  Great  Britain,  con¬ 
trary  to  this  act,  shall  be  forfeited  ;  and  that  every  offen¬ 
der  therein  shall  forfeit  also  the  sum  of  forty  shillings  for 
every  pound  weight  of  such  cotton  wool  which  shall  be 
so  exported,  carried,  or  conveyed,  or  so  laden  in  or  laid 
on  board  any  ship  or  other  vessel  or  boat,  in  order  to  be  ex¬ 
ported,  carried  or  conveyed  out  of  Great  Britain ;  and  also 
the  ship,  vessel  or  boat,  wherein  the  same  shall  be  export¬ 
ed,  or  in  or  upon  which  the  same  shall  be  laden  or  laid, in 
order  to  be  exported,  together  with  her  guns,  furniture, 
ammunition,  tackle,  and  apparel,  shall  be  forfeited ;  and 
the  same  respectively  may  be  seized  by  any  officer  or  offi¬ 
cers  of  the  customs. 

IV.  Provided  always,  and  be  it  further  enacted.  That 
nothin.g  in  this  act  contained  shall  extend  to  prevent  any 
cotton  wool  bein.g  carried  coast  wise,  upon  any  certificate 
which  shall  be  directed  to  be  given  by  the  commissioners 
of  the  customs  in  that  behalf. 
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V.  And  be  it  further  enacted,  That  all  penalties  and  for¬ 
feitures,  created  and  incurred  by  this  act,  shall  and  may  be 
sued  for,  prosecuted,  recovered,  and  disposed  of,  in  such 
manner,  and  by  such  ways,  means,  and  methods,  as  any 
penahics  incurred  on  any  goods,  ships  or  vessels,  forfeited 
for  any  offence  against  the  laws  of  customs,  may  now  be 
legally  sued  for,  prosecuted,  recovered,  and  disposed  of^ 
and  the  officer  or  officers,  concerned  in  seizures  or  prose¬ 
cutions  under  this  act,  shall  be  entitled  to  and  receive  such 
share  of  the  produce  arising  from  the  seizures,  as  they  are 
now  by  law  entitled  to  upon  prosecution  of  seizures  for  un¬ 
lawful  importation,  and  to  such  share  of  the  produce  aris¬ 
ing  from  any  pecuniary  fine  or  penalty,  or  compensation, 
paid  for  any  offence  against  this  act,  as  they  arc  now  hy 
any  law  or  regulation  entitled  to  upon  prosecution  for 
pecuniary  penalties. 

VI.  And  be  it  further  enacted,  That  all  personal  actions 
and  suits,  indictments,  informations,  and  all  prosecutions 
and  proceedings  ivhatsoevcr,  which  have  been  or  shall 
hereafter  be  prosecuted  or  commenced  against  any  person 
or  persons,  for  having  refused  to  receive  any  entry  or  en¬ 
tries  for  the  exportation  of  any  cotton  wool,  or  to  clear 
out  any  ship  or  vessel  laden  with  cotton  wool  intended  to 
be  exported,  before  the  passing  of  tliis  act,  are  and  shall  be 
disebarged  and  made  void  by  virtue  of  this  act ;  and  that 
if  any  action  or  suit  shall  be  prosecuted  or  commenced 
against  any  person  or  persons,  for  or  by  reason  of  any  such 
act,  matter  or  thing,  he,  she,  or  they  may  plead  the  gene¬ 
ral  issue,  and  give  this  act  and  the  special  matter  in  evi¬ 
dence  ;  andif  the  plaintiff  or  plaintiffs  in  any  action  or  suit, 
so  to  be  prcHccutcd  or  commenced,  shall  become  nonsuited, 
or  forbear  further  prosecution,  or  suffer  discontinuance,  or 
if  a  verdict  pass  against  such  plaintiff  or  plaintiffs,  the 
defendant  or  defendants  shall  recover  his,  her,  or  their 
double  costs;  for  which  be,  she,  or  they  shall  have  the  like 
remedy,  as  in  cases  where  the  costs  by  law  are  given  to  the 
defendant. 

Vil.  And  be  it  further  enacted,  That  this  act  may  be 
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altered,  amended,  or  repeUled,  by  any  act  or  acts  to  be 
made  in  this  present  session  of  parliament. 

VI 11.  And  be  it  further  enacted,  That  this  act  shall  con¬ 
tinue  and  be  in  force  until  the  end  of  the  next  session  of 
parliament. 

ANNO  qUADRAGESIMO  OCTAVO 

OEORGII  III.  REGIS. 

CAP.  XXXVII.  ' 

Jin  act  for  making  valid  certain  orders  in  council,  and 
warrants  of  the  commissioners  of  the  treasury,  for  the 
entry  and  warehousing  of  certain  goods  imported  in  neu^ 
tral  vessels,  and  for  indemnifying  all  persons  concerned 
therein;  for  the  remitting  of  forfeitures  in  certain  cases; 
and  for  enabling  his  majesty  to  allotv,  during  the  con¬ 
tinuance  of  hostilities,  and  until  two  months  after  the 
commencement  of  the  next  session  of  parliament,  the 
importation  of  goods  from  countries  from  which  the 
British  flag  is  excluded,  in  any  vessels  whatever.  [,dpril 
14,  1808.] 

WiiEEEAS  several  neutral  vessels,  bound  to  ports  on  the 
continent  of  Europe,  from  'which  the  Brilish  flag  has  been 
excluded,  have  arrived  in  the  ports  of  the  united  kingdom, 
having  been  warned  or  brought  into  such  ports  in  conse¬ 
quence  of  his  majesty’s  orders  in  council  for  that  purpose, 
and  parts  of  the  cargoes  of  such  vessels  have  been  admit¬ 
ted  to  entry  for  home  consumption,  or  warehoused  for 
exportation ;  and  other  parts  of  such  cargoes,  consisting  of 
goods  the  growth,  produce,  or  manufacture  of  countries 
within  the  limits  of  the  charter  granted  to  the  united 
company  of  merchants  of  England,  trading  to  the  East 
Indies,  not  imported  by  the  said  company,  have  been  ware¬ 
housed  for  exportation  only:  and  whereas,  in  consequence 
of  the  late  events  in  Portugal,  wine  and  other  commodities 
have  been  brought  from  the  dominions  of  the  crown  of 
Portugal  in  vessels  not  owned  and  navigated  according  to 
law,  and  have  been  admitted  to  entry  or  warehoused  in 
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the  same  manner,  and  subject  to  the  same  duties  only,  as 
if  the  same  had  been  imported  in  British-built  vessels, 
owned  and  navigated  according  to  law :  and  whereas  such 
goods  have  been  so  entered  and  warehoused  in  obedience 
to  orders  of  council,  and  warrants  of  the  commissioners  of 
his  majesty’s  treasury,  which  it  has  been  deemed  expedi¬ 
ent,  under  the  circumstances,  to  issue  for  such  purposes ; 
which  orders  and  warrants,  and  the  proceedings  thereupon, 
were  not  authorized  by  law ;  but  it  is  expedient,  under  the 
circumstances,  that  the  same  should  be  authorized  by  act 
of  parliament ;  and  it  is  also  expedient  that  the  importa¬ 
tion  of  goods  from  countries  from  which  the  British  flag  ■ 
is  excluded,  shall  be  allowed,  for  a  limited  time,  in  any 
vessels :  be  it  therefore  enacted  by  the  king’s  most  excel¬ 
lent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
Tiiat  all  such  importations,  admissions  to  entry,  warehous¬ 
ing  for  home  consumption,  or  for  exportation,  and  securing 
in  warehouses  goods  of  the  produce,  or  manufacture  of 
places  witliin  the  limits  of  the  charter  granted  to  the  East 
India  company  for  exportation  only ;  and  also  all  import a- 
tions  and  admissions  to  entry,  and  warehousing  of  goods 
and  commodities  from  the  dominions  of  the  crown  of 
Portugal,  which  have  been  made  as  aforesaid,  before  the 
passing  of  this  aet,  whether  under  orders  in  council,  or  by 
warrants  of  the  commissioners  of  the  treasury,  shall  be 
deemed  and  taken  good  in  law ;  and  ail  persons  concerned 
in  advising,  issuing,  or  carrying  the  same  into  execution, 
shall  be  and  are  hereby  indemnified  accordingly;  any 
thing  in  any  act  of  parliament  to  the  contrary  notwith¬ 
standing  ;  and  no  vessels,  goods  or  commodities  which 
have  been  admitted  to  entry,  or  imported,  or  warehoused, 
or  secured  under  any  such  order  or  warrant,  shall  be  sub¬ 
ject  to  any  foi-feiture,  or  the  owner  thereof  be  subject  to 
any  penalty  by  reason  thereof, 

II.  And  be  it  further  enacted.  That  it  shall  be  lawful 
for  the  importers,  proprietors,  or  consignees  of  any  goods 
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j  or  commodities  that  may  have  been,  or  which  shall  he 
j  br<m^ht  iuto  any  port  of  the  united  kingdom,  in  any  ship 

I  or  vessel  which  shall  have  come  in,  in  consequence  of  any 
warning  under  the  said  orders  in  council,  or  in  any  ship  or 
vessel  which  shall  have  sailed  from  any  port  or  place  with¬ 
in  the  respective  limits  enumerated  in  his  majesty’s  orders 
in  council  of  the  25th  day  of  November,  1807,  before  the 
respective  days  specified  in  the  said  order,  on  or  after 
which  days  the  vessels  sailing  from  such  ports  or  places, 
are  to  be  deemed  to  have  received  notice  of  the  aforesaid 
order  of  the  11th  day  of  November,  1807,  duly  to  enter 
and  laud  any  such  goods  or  commodities,  either  for  the 
purpose  of  securing  the  same  in  warehouses  for  exporta¬ 
tion  or  on  payment  of  the  full  duties  of  customs  and  excise 
due  thereon,  as  the  case  may  warrant ;  and  that  no  ship 
or  vessel  so  arriving  as  aforesaid  shall  be  liable  to  forfeit¬ 
ure,  or  the  owners  or  proprietors  thereof  to  any  penalty  by 
reason  of  such  ship  or  vessel  not  being  built,  owned  or 
navigated  according  to  law,  or  not  being  in  any  other  res¬ 
pect  legally  authorized  to  import  into  this  kingdom  the 
goods  or  commodities  of  which  the  cargo  shall  consist,  nor 
shall  any  goods  or  commodities  being  part  of  the  cargo  of 
any  such  ship  or  vessel  so  brought  in  as  aforesaid,  be  liable 
to  forfeiture,  or  the  owners  thereof  to  any  penalty  by 
reason  of  any  such  goods  or  commodities  being  in  packages 
not  allowed  by  law,  or  for  being  in  any  other  manner 
prohibited  to  be  imported  into  this  kingdom,  any  law,  cus¬ 
tom  or  usage  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted.  That  it  shall  be  lawful 
for  his  majesty  by  order  in  council  or  license,  and  in  Ire¬ 
land  for  the  lord  lieutenant  or  other  chief  governour  or 
governours,  and  the  privy  council  of  Ireland  by  order  in 
council  or  license,  when  and  as  often  as  the  same  shall  be 
judged  expedient,  to  permit  during  the  continuance  of  hos¬ 
tilities  and  until  two  months  after  the  commencement  of 
the  next  session  of  parliament,  any  such  goods,  wares  or 
merchandise  as  shall  be  specified  in  such  order  in  council 
or  license,  to  be  imported  into  any  port  of  Great  Britain  or 
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Ireland  respectively,  from  any  port  or  place  from  wbicli 
the  British  flag  is  excluded,  in  any  ship  or  vessel  belong¬ 
ing  to  any  country,  whether  in  amity  with  his  majesty  or 
not ;  any  law  in  force  in  the  united  kingdom,  or  in  Great 
Britain  or  Ireland  respectively,  to  the  contrary  in  any  wise 
notwithstanding. 

IV.  Provided  always.  That  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  exempt  from 
seizure  any  .goods  or  commodities  which  shall  be  unship- 
p<<i.  or  attempted  to  be  unshipped,  for  the  purpose  of  be¬ 
ing  illegally  conveyed  on  shore,  or  before  due  entry  shall 
have  been  made  thereof. 

V.  And  be  it  further  enacted.  That  this  act  may  be 
altered,  amended  or  repealed,  by  any  act  or  acts  to  be 
passed  in  this  session  of  parliament. 

J\Ir.  Canning  to  Mr.  Pinkney. 

[See  present  vol.  p.  277.] 

ANNO  qUADRAGESIMO  OCTAVO 

GEORGII  III.  REGIS. 

CAP.  IXXXV. 

An  act  to  regulate  the  trade  between  Great  Britain  and  the 
United  States  of  America,  until  the  end  of  the  next  ses¬ 
sion  of  parliament.  [June  23,  1808.] 

i  Whereas  it  is  expedient  to  permit  goods,  wares  and 
merchandise  being  of  the  growth,  produce  and  manufacture 
of  the  United  States  of  America,  to  be  imported  directly 
from  thence  into  Great  Britain,  in  British  or  American 
ships  or  vessels,  subject  to  such  duties  only  as  are  payable 
on  the  like  commodities  when  imported  from  other  foreign 
countries ;  may  it  therefore  please  your  majesty  that  it 
may  be  enacted ;  and  .be  it  enacted  by  the  king’s  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the 
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same,  that  from  and  after  the  end  of  the  present  session  of 
parliament,  it  shall  and  may  he  lawful  for  any  person  or 
persons,  to  import  into  Great  Britain  directly  from  any  of 
the  territories  of  the  United  States  of  America,  in  British 
built  ships  or  vessels,  owned,  navigated  and  registered 
according  to  law,  or  in  ships  or  vessels  built  in  the  coun¬ 
tries  belonging  to  the  United  States  of  America,  or  any  of 
them,  or  in  ships  or  vessels  taken  by  any  of  the  ships  or 
vessels  of  war,  belonging  to  the  government  or  any  of  the 
inhabitants  of  the  said  United  States,  having  commissions 
or  letters  of  marque  and  reprisal  from  the  government  of 
the  said  United  States,  and  condemned  as  lawful  prize  in 
any  court  of  admiralty  of  the  said  United  States,  of  which 
condemnation  proof  shall  be  given  to  the  commissioners  of 
bis  majesty’s  customs,  or  any  four  or  more  of  them,  in 
England  or  Scotland  respectively,  and  owned  by  the  sub¬ 
jects  of  the  said  United  States  or  any  of  them,  and  where-  . 
of  the  master  and  three  fourths  of  the  mariners  at  least  are 
subjects  of  the  said  United  States,  any  goods,  wares,  or 
merchandise,  the  growth,  production,  and  manufacture  of 
the  said  United  States,  which  are  not  prohibited  by  law  to 
be  imported  from  foreign  countries,  and  to  enter  and  land 
such  goods,  wares,  and  merchandise,  upon  payment  of  the 
duties,  and  subject  to  the  conditions  and  regulations  herein 
after  mentioned  :  any  law,  custom,  or  usage,  to  the  contra¬ 
ry  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted.  That  all  such  goods, 
wares,  and  merchandise  imported  into  Great  Britain,  either 
in  such  ships  or  vessels,  or  in  British  built  ships  or  vessels, 
owned,  navigated  and  registered,  according  to  law,  shall 
and  may  be  entered  and  landed  upon  payment  of  such 
duties  of  customs  and  excise,  and  no  higher,  except  as 
herein  after  is  provided,  as  are  payable  on  goods,  wares 
and  merchandise  of  the  like  denomination  or  description 
upon  their  importation  into  Great  Britain  from  any  other 
foreign  country ;  and  in  cases  where  different  duties  are 
imposed  upon  goods,  wares,  and  merchandise  of  the  like 
denomination  or  description,  imported  from  different 
*  VoL.  III.  48 
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foreign  countries,  then  upon  payment  of  the  lowest  duties 
Avhich  by  law  are  now  required  to  be  paid  on  the  importa¬ 
tion  of  any  such  goods,  wares,  or  merchandise  from  any 
other  foreign  country :  provided  always,  that  where  any 
goods,  wares,  or  merchandise  are  imported  from  the  said 
United  States^  in  any  ship  or  vessel  not  being  British  built, 
owned,  navigated,  and  registered  according  to  law,  such 
goods,  wares,  and  merchandise  shall  be  subject  and  liable 
to  the  duties  due  and  payable  on  similar  articles  when  so 
imported  from  any  other  foreign  country. 

J|I.  And  be  it  further  enacted.  That  any  tobacco,  being 
the  growth  or  production  of  any  of  the  territories  of  the 
United  States  of  America,  may  be  imported  into  Great 
Britain  in  British  or  American  ships  or  vessels,  owned 
and  navigated  as  herein  before  required,  upon  payment  of 
the  same  duties  of  customs  and  excise  as  are  now  paid  on 
tobacco  imported  by  British  subjects  from  any  British 
colony  or  plantation  in  America^  and  that  any  snutf,  being 
the  production  and  manufacture  of  any  of  the  said  territo¬ 
ries,  may  be  imported  into  Great  Britain  in  manner  before 
mentioned,  upon  payment  of  such  duties  of  customs  and 
excise,  as  snuff,  being  the  production  or  manufacture  of 
Europe  imported  from  Europe,  is  subject  to,  and  may  be 
warehoused  and  again  exported,  such  tobacco  and  snuff 
to  be  subject  respectively,  nevertheless,  to  all  and  singular 
the  regulations,  restrictions,  penalties,  and  forfeitures  re¬ 
lating  to  the  importation  and  exportation  thereof,  or  in  any 
other  respect  relating  thereto,  of  an  act  made  and  passed 
in  the  twenty-ninth  year  of  the  reign  of  his  present  majes¬ 
ty,  entitiiled,  “An  act  for  repealing  the  duties  on  tobacco 
and  snuff,  and  for  granting  new  duties  in  lieu  thereof;’^ 
and  of  another  aet,  passed  in  the  thirtieth  year  of  his  pre¬ 
sent  majesty’s  reign,  entituled,  “An  act  to  explain  and 
amend  an  act,  made  in  the  last  session  of  parliament,  enti- 
tulcd  ‘An  act  for  repealing  the  duties  on  tobacco  and  snuff, 
and  for  granting  new  duties  in  lieu  tiiereof;”  or  of  any 
other  act  since  made  relating  thereto :  provided  always, 
that  such  tobacco  shall  be  accompanied  by  a  manifest  as  by 
law  required. 
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IV.  Ami  be  it  further  enacted.  That  all  goods,  wares, 
and  merchandise,  so  imported  from  the  United  States  of 
America,  shall,  upon  the  exportation  tliercof  from  Great 
Britain,  be  entitled  to  the  same  drawbacks  as  are  by  law 
allowed  upon  the  exportation  of  goods,  wares,  and  mer¬ 
chandise,  of  the  like  denomination  and  description  when 
exported  from  Great  Britain;  and  that  there  shall  he 
allowed  and  paid  the  same  drawbacks  and  bounties  on 
goods,  wares  and  merchandise,  exported  from  Great  Bri¬ 
tain  to  the  territories  of  the  said  United  States,  or  any  of 
them,  as  are  allowed  by  law  upon  the  exportation  of 
goods,  wares,  or  merchandise,  of  the  like  denomination  or 
description,  to  any  of  the  islands,  plantations,  or  colonies, 
belonging  to  the  crown  of  Great  Britain,  in  America  :  Pro- 
yided  always,  that  nothing  in  this  act  contained  shall  ex¬ 
tend,  or  be  construed  to  extend,  to  repeal  or  in  any  wise  to 
alter  the  duties  of  package,  scavage,  balliage  or  portage, 
or  any  other  duties  payable  to  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  or  to  the  lord  mayor  of 
the  said  city  for  the  time  being,  or  to  any  other  city  or 
town  corporate  within  the  kingdom  of  Great  Britain,  or  to 
repeal  or  in  any  wise  to  alter  any  special  privilege  or  ex¬ 
emption  to  which  any  person  or  persons,  bodies  politick  or 
corporate,  is  or  are  now  entitled  by  law,  but  the  same  shall 
be  continued  as  heretofore. 

V.  And  be  it  further  enacted.  That  the  duties  of  cus¬ 
toms  and  excise  upon,  for  and  in  respect  of  any  goods, 
wares  or  merchandise,  imported  into  Great  Britain  from 
the  said  United  States,  by  virtue  and  under  the  authority 
of  this  act,  shall  and  may  be  respectively  managed,  as¬ 
certained,  raised,  levied,  collected,  answered,  paid,  reco¬ 
vered,  allowed,  appropriated  and  applied,  in  such  and  the 
like  manner,  and  in  or  by  any  or  either  of  the  means,  ways 
or  methods,  by  which  the  duties  of  customs  and  excise 
and  drawbacks  of  duties  of  customs  and  excise  upon  goods, 
wares  or  merchandise,  of  the  same  sorts  or  kinds  respec¬ 
tively,  imported  from,  or  exported  to  any  other  foreign 
country,  were  or  might  be  managed,  ascertained,  raised. 
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levied,  collected,  answered,  paid,  recovered,  allowed,  ap¬ 
propriated  and  applied,  and  the  goods,  wares  or  merchan¬ 
dise,  so  by  this  act  respectively  made  liable  to  the  payment 
of,  or  chargeable  with  duties  of  customs  and  excise,  or  so 
entitled  to  drawback  of  duties  of  customs  and  excise 
upon  the  importation  thereof  into,  or  exportation  there¬ 
of  from  Great  Britain,  or  any  other  account  whatever, 
shall  he,  and  the  same  are  hereby  made  subject  and 
liable  to  all  and  every  the  conditions,  regulations,  rules, 
restrictions  and  forfeitures,  to  which  goods,  wares,  or  mer¬ 
chandise  in  general,  and  also  all  and  every  the  special  con¬ 
ditions,  rules,  restrictions,  regulations,  and  forfeitures 
respectively,  to  which  the  like  goods,  wares,  or  merchan¬ 
dise  respectively,  were  subject  and  liable  liy  any  act  or  acts 
of  parliament  in  force  on  and  immediately  before  the  pass¬ 
ing  of  this  act,  respecting  the  revenues  of  customs  and 
excise ;  and  all  and  every  pain,  penalty,  fine  or  forfeiture, 
of  any  nature  or  kind  whatever,  for  any  olfence  wiiatever 
committed  against  or  in  breach  of  any  act  or  acts  of  par¬ 
liament  in  force  on  and  immediately  before  the  passing  of 
this  act,  made  for  securing  the  revenue  of  customs  and 
excise,  or  for  the  regulation  or  improvement  thereof,  and 
the  several  clauses,  powers,  and  directions  therein  con¬ 
tained,  shall  and  are  hereby  directed  and  declared  to  extend 
to,  and  shall  he  respectively  applied,  practised,  and  put  in 
execution  for  and  in  respect  of  the  several  duties  of  cus¬ 
toms  and  excise,  and  drawbacks  of  duties  of  customs  and 
excise  hereby  charged  and  allowed,  in  as  full  and  ample 
manner,  to  all  intents  and  purposes  whatever,  as  if  all  and 
every  the  said  acts,  clauses,  provisions,  powers,  directions, 
tines,  pains,  penalties  or  forfeitures  were  particularly 
repeated  and  re-enacted  in  the  body  of  this  act. 

VI.  Provided  always,  and  be  it  further  enacted.  That  it 
shall  and  may  be  lawful  for  his  majesty  by  and  with  the 
advice  of  his  privy  council  by  any  order  in  council  or  by 
any  proclamation  made  for  that  purpose,  to  cause  the  pro¬ 
visions  of  this  act  to  be  suspended  for  such  time  as  his 
majesty,  his  heirs  and  successors,  may  deem  expedient  and 


STATE  PAPEKS. 


381 


necessary ;  any  thing  in  this  act  to  the  contrary  notwith¬ 
standing. 

VII.  And  he  it  further  enacted,  That  tliis  act  shall  con¬ 
tinue  in  force  to  the  end  of  the  next  session  of  parliament. 

-By  the  honourable  sir  Alexander  Cochrane,  K,  B,  rear 
admiral  of  the  red,  and  commander  in  chief  of  his  wa- 
jeshfs  ships  and  vessels  employed  and  to  be  employed  at 
Barbadoes,  the  Leeward  Islands,  &c»  &c, 

"Whereas  an  intimation  has  been  received  from  the 
right  honourable  lord  viscount  Castlcreagh,  one  of  his 
majesty’s  principal  secretaries  of  state,  that  the  strictest 
naval  blockade  is  to  be  established  over  the  J^eeward 
French  Carribean  islands.  The  several  captains,  com¬ 
manders  and  commanding  officers  under  my  orders,  are 
hereby  authorized  and  directed,  to  stop  all  neutral  vessels 
destined  for  any  of  the  ports  of  the  said  islands ;  and  if  they 
shall  appear  to  be  ignorant  of  the  existence  of  the  block¬ 
ade,  and  have  no  enemy’s  property  on  board,  the  masters 
of  such  neutral  vessels  shall  be  apprized  thereof,  and 
warned  not  to  proceed  to  such  ports,  and  a  notice  written 
to  that  effect  upon  one  or  more  of  the  principal  ship  papers. 

But  if  a  neutral  vessel  shall  appear  to  have  been  so 
warned,  or  to  be  otherwise  informed  of  the  existence  of 
the  blockade,  or  to  have  sailed  from  her  last  clearing  port 
after  it  may  be  reasonably  supposed  that  this  notification 
might  have  been  made  publick  there,  and  yet  be  found  at¬ 
tempting,  or  intending  to  enter  either  of  the  ports  of  the 
said  islands,  such  vessel  shall  be  seized  and  sent  into  port 
for  legal  adjudication.  And  with  respect  to  neutral  vessels 
coming  out  of  said  ports  having  any  colonial  produce, 
goods  or  merchandise  on  board,  appearing  to  have  been 
laden  after  knowledge  of  the  blockade,  such  vessel  shall,  in 
like  manner,  be  seized  and  sent  in  for  legal  adjudication. 

Given  on  board  the  Belleisle,  Carlisle  bay,  Barbadoes, 
October  14,  1808. 

(Signed)  ALEXANDER  COCHRANE. 

By  command  of  the  rear  admiral, 

(Signed)  JOHN  S.  TRACY. 
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FRENCH  DECREES,  &c. 

[translation.] 

Copy  of  the  Decree  of  the  National  Convention  of  the  9th 
May 9  1793,  2d  year  of  the  Repiihlick  of  France. 

The  national  convention,  after  having  heard  the  report 
of  their  marine  committee,  considering  that  the  flag  of 
neutral  powers  is  not  respected  by  the  enemies  of  France ; 
that  two  cargoes  of  flour  arrived  at  Falmouth  in  Anglo- 
American  vessels,  and  purchased  before  the  war  for  the 
service  of  the  marine  of  France,  have  been  detained  in 
England  by  the  government,  who  would  not  pay  for  them, 
exeept  at  a  price  below  that  at  which  flour  had  been  sold  : 

That  a  vessel  from  Papembourg,  called  the  Therisia, 
-  commanded  by  captain  Hendrick  Kob,  laden  with  divers 
cflects  belonging  to  Frenchmen,  has  been  conducted  to 
Dover,  the  2d  of  March  last,  by  an  English  cutter: 

That  a  privateer  of  the  same  nation  has  carried  into 
the  same  port  of  Dover,  the  18th  of  the  same  month,  the 
Danish  ship  Mercury,  Christiaulund,  captain  Freuchen, 
expedited  from  Dunkirk  on  the  17th  with  a  cargo  of  wheat 
for  Bordeaux : 

That  the  ship  John,  captain  Shklely,  laden  with  near  six 
thousand  quintals  of  American  wheat,  bound  from  Fal¬ 
mouth  to  St.  Mala,  has  been  taken  by  an  English  frigate, 
and  conducted  to  Guernsey,  where  the  agents  of  the  go¬ 
vernment  have  simply  promised  to  pay  the  value  of  the 
cargo,  because  it  was  not  on  account  of  the  French  : 

That  one  hundred  and  one  French  passengers  of  different 
professions,  embarked  at  Cadiz  by  order  of  the  Spanish 
minister,  in  a  Genoese  ship  called  the  Providence,  captain 
Ambrose  Briasco,  bound  to  Bavoiine,  have  been  shameful- 
ly  pillaged  by  the  crew'  of  an  English  privateer: 

That  the  divers  reports,  which  are  successively  made 
by  the  maritime  cities  of  the  republick,  announce  that 
these  same  acts  of  inhumanity  and  injustice  are  daily  mul¬ 
tiplied  and  repeated  with  impunity  throughout  the  seas; 
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That,  under  such  circumstances,  all  the  rights  of  nations 
being  violated,  the  French  people  are  no  longer  permitted 
to  fulfil,  towards  the  neutral  powers  in  general,  the  vows 
they  have  so  often  manifested,  and  which  they  will  con¬ 
stantly  make,  for  the  full  and  entire  liberty  of  commerce 
and  navigation — decree  as  follows  : 

Art.  I.  The  French  ships  of  war  and  privateers  may 
arrest,  and  bring  into  the  ports  of  the  republick,  the  neu¬ 
tral  vessels  which  shall  be  laden,  wholly  or  in  part,  either  ^ 
with  articles  of  provision  belonging  to  neutral  nations,  and 
destined  for  an  enemy’s  port,  or  with  merchandises  belong¬ 
ing  to  an  enemy. 

II.  The  merchandises  belonging  to  an  enemy  shall  be 
declared  good  prize,  and  confiscated  to  the  profit  of  the 
captors :  the  articles  of  provisions  belonging  to  neutral 
nations,  and  laden  for  an  enemy’s  port,  shall  be  paid  for 
according  to  their  value  in  the  place  to  which  they  were 
destined. 

III.  In  all  cases  the  neutral  vessels  shall  be  released  as 
soon  as  the  unlading  of  the  articles  of  provision  arrested, 
or  of  the  merchandise  seized,  shall  have  been  effected. 
The  freight  thereof  shall  be  paid  at  the  rate  which  shall 
have  been  stipulated  by  the  persons  who  shipped  them.  A 
just  indemnification  shall  be  allowed,  in  proportion  to  their 
detention,  by  the  tribunals  who  are  to  have  cognizance  of 
the  validity  of  the  prizes. 

IV.  These  tribunals  shall  be  bound  to  transmit,  three 
days  after  their  decision,  a  copy  of  the  inventory  of  the 
said  articles  of  provision  or  merchandise,  to  the  minister  of 
marine,  and  another  to  the  minister  for  foreign  affairs. 

V.  Tile  present  law,  applicable  to  all  the  prizes  which 
have  been  made  since  the  declaration  of  war,  shall  cease 
to  have  effect,  as  soon  as  the  enemy  powers  shall  have  de¬ 
clared  free  and  not  seizable,  although  destined  for  the 
ports  of  the  republick,  the  articles  of  provision  belonging 
to  neutral  nations,  and  the  merchandises  laden  in  neutral 
vessels,  and  belonging  to  the  government  or  citizens  of 
France. 
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[translation.] 

Decree  of  the  national  convention  of  the  2od  May,  which 
declares  that  the  vessels  of  the  United  States  are  not 
comprehended  in  the  dispositions  of  the  decree  of  the 
9th  of  May* 

The  national  convention,  after  having  heard  the  report 
of  their  committee  of  publick  safety,  wishing  to  main¬ 
tain  the  union  established  between  the  French  repub- 
lick  and  the  United  States  of  America,  decree,  that  the 
vessels  of  the  United  States  are  not  comprehended  in  the 
dispositions  of  the  decree  of  the  9th  of  May,  conformably 
to  the  16th  article  of  the  treaty  concluded  on  the  16th  of 
February,  1778. 

True  copy.  LE  BRUN. 

Note.  It  appears  that  on  the  28th  May,  the  conven¬ 
tion  passed  a  decree  which  so  far  repealed  that  of  the  23d 
May,  as  to  place  in  a  state  of  provisional  sequestration  the 
property  seized  under  the  decree  of  the  9th  May. 

No  copy  of  the  decree  of  the  28th  May  is  to  be  found  in 
the  department  of  state. 

[translation.] 

Copy  of  the  decree  of  the  national  convention  of  the  1st 
July,  1793,  2d  year  of  the  French  repiihlich,  which 
exempts  from  the  dispositions  of  the  decree  of  the  9th 
May,  1793,  the  vessels  of  the  United  States. 

The  convention,  after  having  heard  the  report  of  the 
committee  of  publick  safety,  wishing  to  maintain  the  union 
established  between  the  French  republick  and  the  United 
States  of  America,  decrees,  that  the  vessels  of  the  United 
States  are  not  comprised  in  the  dispositions  of  the  decree  of 
the  9th  May,  conformably  to  the  16th  article  of  the  treaty 
concluded  the  6th  of  February,  1778. 

Certified  conformable  to  the  original. 

DEFORGUE. 
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Note.  It  appears  that  on  the  27th  July,  the  convention 
again  put  in  force  the  decree  of  the  9th  May;  but  no  copy 
©f  the  act  by  which  this  was  done  is  to  be  found  in  the 
department  of  state. 

Extract  of  the  rcgisfn^  of  arrets'  of  the  committees  of 
publick  safety f  f  nance,  and  supplies. 

^5th  Brumaire,  ^dyear  of  the  repuhlick,  Nov.  18,  1794. 

The  committee  of  public^  safety,  commerce,  and  sup¬ 
plies,  order  as  follows : 

Art.  I.  Tlie  vessels  of  the  United  States  of  America, 
and  those  of  other  neutral  powers,  shall  be  permitted  to 
enter  freely  into  the  ports  of  the  repiiblick,  and  retire  from 
them  when  they  please:  Nor  shall  it  be  permitted  to  any 
'«upslituted  authority  to  retard  their  departure,  or  to  oblige 
the^aptains  to  sell  their  cargoes  against  their  will. 

II.  When  the  captains  or  owners  of  neutral  vessels  are 
disposed  to  sell  their  cargoes  to  the  publick,  they  shall  be 
paid  for  them  according  to  the  bargain  which  they  make. 

III.  It  is  enjoined  to  all  the  commandants  of  naval  ar¬ 
maments,  fleets,  divisions,  and  squadrons  of  the  republick, 
to  respect,  and  to  cause  lo  be  respected,  upon  their  respon¬ 
sibility,  in  favour  of  the  neutral  and  allied  powers,  the 
rights  of  nations  and  the  stipulations  Of  treaties,  conform¬ 
ing  themselves  strictly  to  (he  terms  of  the  decree  of  the 
convention  of  the  27th  of  July,  1793. 

IV.  In  consequence,  they  arc  expressly  prohibited  from 
turning  these  vessels  from  their  course,  taking  from  on 
board  of  them  their  captains,  sailors,  or  passengers,  other 
than  soldiers  or  sailors  actually  in  the  service  of  an  enemy 
power;  or  of  seizing  the  effects  or  merchandise  which 
shall  be  found  in  them. 

V.  Are  excepted  from  the  prohibition  contained  in  the 
preceding  article — 

1st.  Merchandises  belonging  to  the  enemies  of  the  re¬ 
publick,  until  such  enemy  powers  shall  have  declared  that 
*  Voi.  III.  49 
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the  merchandises  of  the  French  shall  be  free  on  board 
neutral  vessels. 

2(1.  Such  merchandises  of  the  neutral  powers  also  as 
are  deemed  contraband  of  war,  and  under  which  are  com¬ 
prised  all  arms,  instruments  and  munitions  of  war,  and 
every  kind  of  merchandise  and  other  effects  destined  for  an 
enemy’s  port  actually  siezed  or  blockaded. 

[vi.  VII.  VIII.  and  ix.  regulate  the  manner  of  proceed¬ 
ing  where  neutral  vessels  are  brought  in,  upon  a  presump¬ 
tion  of  having  enemy’s  goods  on  board.] 

X.  The  commission  of  marine  shall  present  without  de¬ 
lay  a  statement  of  the  individuals,  born  subjects  of  the 
powers  with  whom  the  republick  is  at  war,  who  were 
taken  before  the  present  day  upon  neutral  vessels,  that 
particular  arretes  may  be  taken  in  each  case. 

XI.  The  indemnities  which  are  due  to  the  captains  of 
neutral  powers  who  were  detained  by  an  embargo  at  Bor¬ 
deaux,  shall  be  liquidated  without  delayby  the  commission 
of  marine  and  colonies,  conformable  to  an  arrele  of  the 
committee  of  publick  safety  of  the  17th  of  Germinal ;  and 
this  commission  shall  render  an  account  in  the  course  of 
ten  days,  of  the  actual  state  of  these  demands. 

XII.  The  commission  of  marine  is  specially  charged  to 
receive  and  adjust  the  accounts  which  shall  be  presented  to 
it  by  an  agent  of  the  United  States,  for  such  supplies  as  the 
Americans  have  furnished  to  the  administration  of  St.  Do¬ 
mingo  ;  and  it  shall  take  the  necessary  measures  to  pro¬ 
cure  to  the  parties  interested  the  most  prompt  justice,  and 
shall  also  present  to  the  committees  of  publick  safety,  of 
finance,  commerce  and  supplies,  the  result  of  its  operations 
in  these  respects. 

XIII.  The  commission  of  foreign  relations  is  instructed  to 
deliver  a  copy  of  this  arrete  to  the  minister  plenipotentiary 
of  the  United  States  of  America,  in  answer  to  his  memo¬ 
rial  of  the  9th  of  Fructidor  (September  od)  last. 

{Signed)  MERLIN,  THURIOT, 

CAMBACERES,  &c. 
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Extract  of  the  register  qfai  rets  of  the  committee  qfpiiblick 

safety*  of  the  iMh  JS'*iTose9  third  year  of  the  rcpiiblicli, 

[^January  3,  1795.] 

The  committee  of  publick  safety,  considering  that,  by 
the  twenty  third  article  of  the  treaty  of  commerce  between 
France  and  tlie  United  States  of  America,  bearing  date  on 
the  6th  of  February,  1778,  it  is  agreed  ; 

1st.  That  the  people  of  France  and  America  may  navi¬ 
gate  reciprocally,  in  complete  safety,  with  their  vessels, 
and  without  exception  as  to  the  owners  of  the  merchandise 
charged  upon  such  vessels,  or  as  to  the  ports  from  whence 
they  come,  and  although  the  power  for  which  they  be  des¬ 
tined  be  actually  at  war,  or  become  afterwards  the  enemy 
of  the  one  or  the  other  contracting  party:  that  they  may 
equally  navigate,  in  full  safety,  with  their  vessels  and  mer¬ 
chandise,  and  frequent  the  places,  ports,  and  harbours  of 
the  enemies  of  both  nations,  or  of  either,  and  carry  on 
trade,  not  only  from  the  port  of  an  enemy  to  that  of  a  neu¬ 
tral  power,  but  also  from  different  ports  of  the  same  ene-- 
my :  2d.  That  free  vessels  shall  make  free  goods,  and  that 
any  thing  shall  be  considered  as  free,  which  shall  be  found 
on  board  the  vessels  of  either  contracting  nation,  although 
it  belong,  in  whole  or  in  part,  to  the  enemies  of  cither  the 
one  or  the  other,  contraband  always  excepted ;  3d.  That 
the  same  liberty  shall  be  extended  to  those  who  are  found 
on  board  free  vessels,  although  they  be  the  enemies  of 
either  the  one  or  the  other  contracting  nation ;  and,  in 
consequence,  that  such  persons  shall  not  be  taken  from 
such  vessels,  unless  they  be  soldiers  in  the  actual  service 
of  the  enemy : 

Considering  that  the  crimes  of  England  having  given  to 
the  war  of  despotism  against  liberty  a  character  of  injus¬ 
tice  and  atrocity,  without  example  in  the  annals  of  man¬ 
kind,  the  national  convention  found  itself  obliged,  in  using 
the  right  of  reprisal,  to  decree,  on  the  9th  of  May,  1793, 
that  the  vessels  of  war  and  corsairs  of  the  republick  might 
lake,  and  conduct  into  the  ports  of  France,  such  vessels  of 
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the  neutral  powers  as  they  should  find  charged,  in  whole 
or  in  part,  with  provisions  belonging  either  to  such  powers, 
or  the  enemies  of  France.  Soon  afterwards,  however,  and 
on  the  1st  of  July,  1793,  the  convention  restored  in  full 
vigour  the  dispositions  of  the  treaty  above  mentioned,  of  the 
6th  of  February,  1778,  but  which  were  again  revoked  by  a 
decree  of  the  27th  of  the  same  month,  in  respect  to  provi¬ 
sions  and  merchandises  belonging  to  an  enemy ;  upon  which 
latter  ground  it  lias  stood  since,  leaving  the  provisions  and 
merchandises  of  neutral  powers  in  such  vessels  free  :  in 
regard  to  w  hich  the  French  government  has  not  to  reproach 
itself  with  having  waited  to  show  itself  just  and  loyal,  that 
the  cabinet  of  London  might  revoke,  as  it  did  a  long  time 
afterwards,  the  order,  given  by  it  the  preceding  year,  to 
seize  all  neutral  vessels  carrying  provisions  or  merchan¬ 
dises  into  France : 

Considering  that  since,  and  notwithstanding  the  notori¬ 
ety  with  which  this  cabinet  continues  to  insult  and  violate 
the  rights  of  neutral  nations,  by  causing  their  vessels 
charged  with  merchandise,  destined  for  the  ports  of 
France,  to  be  seized;  yet  the  national  convention  has  en¬ 
joined  it,  by  the  7th  article  of  the  law  of  the  13th  of  this 
month,  upon  all  officers,  civil  and  military,  strictly  to  ob¬ 
serve,  in  all  their  dispositions,  the  treaties  which  unite 
France  with  the  neutral  powers  of  the  ancient  continent, 
as  likewise  with  the  United  States  of  America,  declaring 
all  articles  of  a  contrary  import  in  any  other  law  to  be 
absolutely  null  and  void. 

Fully  therefore  to  carry  into  effect  the  said  law,  ac¬ 
cording  to  its  true  intent  and  meaning,  it  is  hereby 
ordered — 

Ari\  I.  The  commission  of  marine  and  of  the  colonies, 
shall  notify  without  delay,  to  all  the  commanders  of  armed 
vessels,  divisions  and  squadrons,  the  article  above  mentioned 
of  the  law  of  the  13th  of  this  month ;  and  in  consequence  that, 
they  are  to  consider  the  3th  article  of  the  arrete  of  the 
25tii  Brumaire  last,  which  authorized  the  seizure  of  mer¬ 
chandises  belonging  to  an  enemy,  on  board  neutral  vessel^ 
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until  such  enemy  shall  have  declared  French  property  on 
hoard  such  vessels  free,  as  now  null  and  void. 

II.  The  merchandises  called  contraband,  thou^^h  be¬ 
longing  to  a  neutral  power,  shall  continue  subject  to 
seizure. 

III.  All  arms,  instruments  and  munitions  of  war  of  every 
kind,  horses  and  their  equipage,  and  all  kind  of  merchan¬ 
dises  and  other  effects  destined  for  an  enemy’s  port  actually 
blockaded  or  besieged,  shall  be  deemed  contraband  of 
war. 

(Signed)  CAMBACERES,  CHAZAL, 

CARNOT,  MAREC, 

PRIEUR,  PELET. 

A.  DUMONT, 


Decree  o  f  the  execntive  directory 9  on  the  conduct  of  the  flag 
of  the  French  republick  towards  neutral  vessels* 

14  MESSIDOE,  YEAR  4.  (jULY  2,  1796.) 

The  executive  directory,  considering  that  if  it  belongs 
to  French  loyalty  to  respect  the  treaties  or  conventions 
which  assure  to  neutral  or  friendly  powers  the  commer¬ 
cial  advantages  of  which  the  result  ought  to  be  common  to 
the  contracting  powers,  these  same  advantages,  if  they  are 
turned  to  the  benefit  of  our  enemies,  either  through  the 
feebleness  of  our  allies  or  of  neutrals,  through  fear  from 
views  of  interest,  or  from  any  other  motive,  would  provoke 
indeed  the  inexecution  of  the  articles  by  which  they  should 
be  stipulates),  decrees  what  follows : 

It  shall  be  notified  without  delay  to  all  the  neutral  or 
allied  powers,  that  the  flag  of  the  French  republick  shall 
be  used  against  neutral  vessels,  be  it  for  the  purpose  of 
confiscation,  search  or  detention  (visile  ou  prehension)  in 
the  same  manner  that  they  suffer  the  English  to  use  theirs  ' 
in  regard  thereto. 

The  minister  of  foreign  relations  is  charged  with  the 
execution  of  the  present  decree  which  shall  not  be  printed. 
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Decree  of  the  executive  directory  concerning  the  naviga¬ 
tion  of  neutral  vessels  loaded  with  merchandise  belong¬ 
ing  to  the  enemies  of  the  republick,  and  the  judgment  on 
the  trials  relative  to  the  validity  of  maritime  prices. 

12  VENTOSE,  TEAR  5.  (MARCH  2,  1797.) 

The  executive  directory  having  examined  the  law  of 
the  9(h  May,  1793,  which,  for  as  much  as  the  flag  of  neu¬ 
tral  powers  not  being  respected  by  the  enemies  of  the 
French  republick,  and  all  the  laws  of  nations  being  violat¬ 
ed  to  her  prejudice,  it  is  no  longer  permitted  to  the  French 
people  to  fulfil,  towards  these  powers  in  general,  the  wish 
whicli  it  has  so  often  manifested,  and  which  it  will  con¬ 
stantly  form  for  the  full  and  entire  liberty  of  commerce 
and  of  navigation, — orders,  among  other  things  : 

1st.  That  the  French  vessels  of  war  and  privateers  may 
stop  and  carry  into  the  ports  of  the  republick,  neutral  ves¬ 
sels  which  may  be  found  loaded  entirely,  or  in  part,  with 
meivtiandise  belonging  to  the  enemy. 

2d.  That  the  merchandise  belonging  to  the  enemy  shall 
be  declared  good  prize,  and  confiscated  for  the  benefit  of 
the  captors. 

3d.  That  in  all  cases  the  neutral  vessel  shall  be  released 
the  moment  the  unloading  of  the  merchandise  seized  shall 
have  been  effected  ,*  that  the  freight  shall  be  paid  at  the 
rates  which  shall  have  been  stipulated  by  the  freighters, 
and  a  just  indemnity  shall  be  allowe<l  for  their  detention 
by  the  tribunals,  whose  duty  it  may  be  to  take  cognizance 
of  the  validity  of  the  prizes. 

4th.  That  these  tribunals  shall  moreover  he  bound  to 
transmit,  three  days  after  their  judgment,  a  copy  of  the 
inventory  of  the  merchandise  to  the  minister  of  the  marine, 
and  another  copy  to  the  minister  of  foreign  affairs. 

5th.  That  the  present  law",  applicable  to  all  prizes 
which  have  been  made  since  the  declaration  of  war,  shall 
cease  to  have  its  effect  when  the  enemy  powers  shall  have 
declared  free  and  not  seizable,  though  destined  for  the 
ports  of  the  republick,  the  merchandise  loaded  on  board 
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neutral  vessels  which  shall  belong  to  the  French  govern¬ 
ment  or  its  citizens. 

Having  likewise  examined  the  law  of  the  27th  July, 
1793,  which,  in  maintaining  that  of  the  9th  May  preced¬ 
ing,  here  above  recited,  orders  that  it  should  have  its  full 
and  entire  execution,  and  that  in  consequence  all  other 
regulations  which  may  be  contrary  to  it  are  and  remain 
repealed,  a  repeal  which  evidently  comprehends  the  law  of 
the  first  of  the  same  month  of  July,  by  which  the  vessels 
of  the  United  States  of  America  had  been  excepted  from 
the  law  of  the  9th  May,  in  conformity  to  the  5th  article  of 
the  treaty  of  the  6th  February,  1778. 

Having  also  examined  the  7th  article  of  the  law  of  the 
13th  Nivose,  3d  year,  [3d  January,  1795,]  which  enjoins 
on  all  the  agents  of  the  republick,  on  all  the  commandants 
of  the  armed  force,  on  the  officers  civil  and  military,  to 
cause  to  be  respected  and  observed  in  all  their  arrange¬ 
ments,  the  treaties  which  unite  France  to  the  neutral 
powers  of  the  ancient  continent  and  to  the  United  States  of 
America,  and  adds  that  no  blow  shall  be  aimed  at  those 
treaties,  and  that  all  regulations  which  may  be  contrary  to 
them  are  annulled :  considering  that  this  last  law  does  not 
derogate  from  that  of  the  9(h  May,  1793,  save  only,  in 
favour  of  those  neutral  powers  whose  treaties  actually 
subsisting  with  the  French  republick,  are  contrary  to  its 
regulations,  that  consequently  it  is  important  for  the  infor¬ 
mation  as  well  of  the  commandants  as  the  armed  force  of 
the  republick,  and  of  the  vessels  commissioned  by  it,  as  of 
the  tribunals  charged  with  deciding  on  the  validity  of  the 
prizes,  to  take  measures  for  preventing  either  that  it 
should  be  supposed  that  treaties  existed,  which  never  were 
made,  or  that  treaties  concluded  for  a  limited  time  which 
is  expired,  should  be  considered  as  still  being  in  force,  or 
that  those  which  have  been  modified  since  their  formation 
should  be  considered  as  yet  requiring  a  literal  execution : 
that  to  this  last  description  belongs  particularly,  the  treaty 
of  amity  and  commerce,  concluded  the  6th  of  February, 
1778,  between  France  and  the  United  States  of  America: 
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that  in  effect  by  the  second  article  of  this  treaty,  France 
and  the  United  States  of  America,  mutually  engage  not  to 
grant  any  particular  favour  to  other  nations  in  relation  to 
commerce  or  navigation,  which  does  not  become  forthwith 
common  to  the  other  party,  and  that  it  is  added  by  the 
same  article,  that  this  other  party  shall  enjoy  the  favour 
gratuitously,  if  the  grant  is  gratuitous,  or  on  making  the 
same  compensation  if  the  grant  is  conditional ;  that  thus 
the  provision  stipulated  in  favour  of  England,  by  the  treaty 
of  amity,  commerce  and  navigation,  concluded  at  London 
the  19th  November,  1794,  between  that  power  and  the 
United  States  of  America,  are  considered  to  have  been  in 
behalf  of  the  French  republick  itself,  and  in  consequence 
modifying,  on  the  points  where  they  differed,  the  treaty 
concluded  6th  February,  1778  ;  that  it  is  agreeable  to  these 
provisions  that  the  French  government  has  declared  by  its 
decrees  of  the  14th  and  28th  Messidor,  4tli  year,  2d  and 
16th  July,  1796,  as  it  is  likewise  forced  to  do  at  present, 
that  it  will  use  the  just  measures  of  reciprocation,  which 
it  had  a  right  to  exercise  in  that  respect  in  every  thing 
which  has  a  relation  to  the  circumstances  of  the  war,  as 
also  to  the  political,  commercial,  and  maritime  interests 
of  the  French  republick;  that  consequently  it  is  necessary 
to  settle,  by  reconciling  the  treaties  of  the  6th  February, 
1778,  and  the  19th  November,  1794,  every  doubt  as  to 
the  case  where  this  right  of  reciprocation  ought  to  be 
exercised. 

Considering  that  there  have  been  quite  lately  raised,  as 
to  the  manner  of  stating  the  proofs  of  property  in  the  ships 
and  merchandise  pretended  to  belong  to  neutrals,  doubts 
and  controversies  which  never  would  have  taken  place,  if 
the  provisions  of  the  ancient  regulations  relative  to  this 
business  had  been  better  known,  that  it  consequently  is  of 
importance  to  recite  these  provisions,  and  to  cause  to  be 
executed  the  5th  article  of  the  law  of  the  jjr4th  February, 
1793,  which  has  maintained  them. 

After  having  heard  the  minister  of  justice,  of  the  marine 
and  of  the  colonies,  decrees  what  follows : 
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Art.  X.  The  commissioners  of  the  executive  directory 
near  the  civil  tribunals  of  the  departments,  shall  take  care 
that  on  the  trials  as  to  the  validity  of  maritime  prizes,  no 
Judj^ment  shall  be  founded  on  the  7th  article  of  the  law  of 
the  13th  Nivose,  3d  year,  [2d  January,  1795,]  unless  the 
minister  of  justice  be  previously  consulted  in  conformity  to 
the  3d  article  of  the  law  of  the  8th  Florial,  4th  year,  [27th 
April,  1796,]  relative  to  the  treaties,  in  virtue  of  which 
«ome  neutrals  might  pretend  to  withdraw  themselves  by 
means  of  the  first  of  these  laws  from  the  execution  of  that 
of  the  9th  May,  1793. 

II.  The  minister  of  justice  would  consequently  examine 
if  the  treaties  appealed  to  still  remain  in  force,  or  whether 
they  have  been  modified  since  their  adoption  :  he  shall  be 
furnished  for  this  purpose  by  the  minister  of  exterior  rela¬ 
tions  with  all  the  information  (renseignements)  of  which  he 
shall  be  in  want,  and  he  shall  refer  the  same  to  the  execu¬ 
tive  directory,  as  is  prescribed  by  the  law  of  the  8th  Flo¬ 
rial,  4th  year,  [27th  April,  1796.] 

III.  The  executive  directory  reminds  all  French  citi- 
:zens,  that  the  treaty  entered  into  on  the  6th  of  February, 
1778,  between  France  and  the  United  States  of  America, 
has  been,  from  the  terms  of  its  second  article,  in  strict 
right  (de  plein  droit)  modified  by  that  which  was  entered 
into  in  London  on  the  19th  of  November,  1794,  between 
the  United  States  of  America  and  England.  In  conse¬ 
quence,  agreeably  to  the  17th  article  of  the  treaty  of  Lon¬ 
don,  of  the  19th  of  November,  1794,  all  merchandise 
belonging  to  an  enemy,  or  not  sufficiently  proven  to  be 
neutral,  loaded  under  the  American  flag,  shall  be  confis- 
eated ;  but  the  vessel,  on  board  of  which  it  shall  have 
been  found,  shall  be  released,  and  returned  to  the  propri¬ 
etor.  It  is  enjoined  on  the  commissioners  of  the  executive 
directory  to  cause  to  be  accelerated,  by  all  the  means  in 
their  power,  the  judgment  on  the  trials  which  shall  take 
place,  either  in  relation  to  the  validity  of  the  capture  of 
the  cargo,  or  in  relation  to  freights  and  demurrage. 

IV.  Agreeably  to  the  18th  article  of  the  treaty  of  Lon- 
^  Voju  in,  ^ 
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don,  of  the  19th  of  NoTember,  1794,  there  shall  be  added 
the  following  articles  to  those  declared  contraband  by  the 
24th  ariicle  of  the  treaty  of  the  6th  of  February,  1778, 
viz.  wood  for  ship  building,  pitch,  tar  and  rosin,  copper  in 
sheets,  canvass,  hemp  and  cordage,  and  every  thing  that 
serves,  directly  or  indirectly,  for  the  armament  and  equip¬ 
ment  of  vessels,  except  unwrought  iron  and  fir  plank* 
These  several  articles  shall  be  confiscated,  whenever  they 
shall  be  destined,  or  when  it  is  attempted  to  carry  them,  to 
the  enemy. 

V.  Agreeably  to  the  21st  article  of  the  treaty  of  London, 
of  the  19th  of  November,  1794,  every  individual  known  to 
be  American,  who  holds  a  commission  given  by  the  ene¬ 
mies  of  France,  as  also  every  mariner  of  that  nation, 
making  a  part  of  the  crew  of  private  or  publick  ships  (na- 
vii'es  ou  vaisseaux)  of  the  enemy,  shall  be,  from  that  act 
alone,  declared  a  pirate,  and  treated  as  such ;  without 
allowing  him,  in  any  case,  to  show  that  he  had  been  forced 
by  violence,  menaces,  or  otherwise. 

VI.  In  conformity  to  the  law  of  the  14th  February, 
1793,  the  regulations  of  the  21st  October,  1794,  and  of  the 
26th  July,  1778,  as  to  the  manner  of  proving  the  right  of 
property  in  neutral  ships  and  merchandise,  shall  be  exe¬ 
cuted  according  to  their  form  and  tenour* 

In  consequence  every  American  vessel  shall  be  a  good 
prize,  which  has  not  on  board  a  list  of  the  crew  (Role 
d’Equipage)  in  proper  form,  such  as  is  prescribed  by  the 
model  annexed  to  the  treaty  of  the  6th  February,  1778,  a 
compliance  with  which  is  ordered  by  the  25th  and  27th 
articles  of  the  same  treaty, 

VII.  It  is  enjoined  on  the  commissioners  of  the  execu¬ 
tive  directory  to  call  the  severity  of  the  tribunals  to  the 
fraudulent  manoeuvres  of  every  ship  owner  calling  himself 
a  neutral,  American,  or  other,  on  board  a  vessel  in  which 
shall  be  found,  as  has  frequently  been  done  during  the 
present  war,  either  maritime  papers  (papiers  de  mer)  in 
blank,  though  signed  and  sealed;  or  papers  in  form  oflet- 
4ers  containing  the  signatures  of  individuals,  in  blank;  or 
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of  double  passports  or  sea  letters,  which  indicate  different 
destinations  to  the  vessel ;  or  double  invoices,  bills  of  lad¬ 
ing,  or  any  other  ship  papers  which  assign  to  the  whole,  or 
to  a  part  of  the  same  merchandise,  different  proprietors  or 
different  destinations. 

VIII.  From  the  regulations  of  the  present  decree,  that 
of  the  9th  Frimaire  last  (29th  November,  1795)  coiicein- 
ing  the  freights  and  demurrage,  is  referred  to  what  relates 
to  the  demurrage  only. 

The  present  decree  shall  be  inserted  in  the  bulletin  of 
the  laws.  The  nunisters  of  the  marine  and  of  the  colonies, 
of  justiee,  and  of  foreign  relations,  are  charged  with  its 
execution,  each  one  in  what  concerns  him. 

Law  which  determines  the  character  of  vessels  from  their 
cargo,  especially  those  loaded  with  English  merchandise* 

29  NIVOSE,  YEAR  6,  (JAN.  18,  1798.) 

After  having  heard  the  report  of  a  special  commission 
on  the  message  of  the  executive  directory  of  the  15th  Ni- 
vose,  relative  to  English  merchandise  ; 

Considering  that  the  interest  of  the  republick  requires 
the  most  prompt  measures  against  all  vessels  which  shall 
be  loaded  with  it : 

Art.  I.  The  character  of  vessels,  in  what  concerns  their 
quality,  as  neutral  or  enemy,  shall  be  decided  by  their  car¬ 
go:  in  consequence,  every  vessel  found  at  sea,  laden  in 
whole  or  in  part  with  merchandise  coming  (provenants) 
from  England  or  her  possessions,  shall  be  declared  good 
prize,  whoever  may  be  the  proprietor  of  these  productions 
or  merchandise. 

II.  Every  foreign  vessel,  which  shall  during  her  voyage 
have  entered  a  port  of  England,  shall  not  be  admitted  into 
a  port  of  the  French  republick,  save  only  when  there  is  a 
necessity  for  her  entering  (de  relache)  in  which  case  she 
shall  be  bound  to  leave  the  said  pc*:‘t  so  soon  as  the  cause 
of  her  entering  it  (de  sa  relache)  shall  have  ceased. 
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Decree  of  ike  executive  directory  in  exjdanation  of  tliaV 
of  the  12th  Ventosc,  5th  t/ear,  2d  March,  1797,  con¬ 
cerning  the  navigatio7i  of  neutral  vessels,  of  the  28th 
Ventose,  7th  year,  ±8th  March,  1799. 

The  executive  directory,  liaving  examined  its  decree  oF 
tlic  12tli  Ventose,  5t!i  year,  (2d  March,  1797)  concerning 
the  navigation  of  neutral  vessels  loaded  with  merchandise 
belonging  to  tlie  enemies  of  the  republick,  and  the  judg¬ 
ment  on  the  trials  as  to  the  validity  of  maritime  prizes  f 
considering  that  the  4th  article  of  that  decree,  in  what  re¬ 
lates  to  the  roles  d’equipages  with  which  neutral  vessels 
ought  to  be  furnished,  has  had  improper  interpretations  so 
far  as  concerns  the  roles  d’equipages  of  American  vessels,, 
and  that  it  is  time  to  do  away  the  obstacles  resulting  there¬ 
from,  to  the  navigation  of  the  vessels  of  that  nation. 

After  having  heard  the  minister  of  exterior  relations, 
and  the  minister  of  justice,  declare  that  by  the  fourth 
article  of  the  said  decree,  it  was  not  understood  that  the 
navigation  of  American  vessels,  relatively  to  the  form  of 
their  roles  d’equipagcs,  was  subjected  to  other  conditions,, 
than  those  imposed  on  all  neutrals  by  the  12th  article  of 
the  ordinance  of  1794,  and  by  the  9th  article  of  that  of  the 
26th  July,  1778. 

The  ministers  of  the  marine  and  of  justice,  each  in 
what  concerns  him,  are  charged  with  the  execution  of  the 
present  decree,  which  shall  be  inserted  in  the  bulletin  of 
laws. 

Decree  of  the  executive  directory  as  to  those  who  compost 
the  crews  of  the  vessels  of  the  enemies  of  France, 

[8  Brumaire,  7th  year,  29th  Oct,  1799.] 

The  executive  directory,  on  the  report  of  the  minister 
of  exterior  relations,  considering  that  the  squadrons,  pri¬ 
vateers,  and  vessels  of  England  and  Hussia,  are  in  part 
manned  by  foreigners ;  considering  that  this  violation  is  a 
manifest  abuse  of  the  laws  of  nations,  and  that  the  powers 
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of  Europe  have  not  taken  any  measures  to  stop  it, — de¬ 
cree  : 

Art.  I.  Every  person,  native  (original)  of  friendly 
countries,  allied  to  the  French  republick,  or  neutral,  hold¬ 
ing  a  commission  given  by  the  enemies  of  France,  or  mak¬ 
ing  part  of  the  crews  of  the  vessels  of  war,  or  other  enemy 
vessels,  shall,  for  that  act  alone,  be  decdared  a  pirate,  and 
treated  as  such,  without  being  allowed  in  any  case  to 
allege  that  he  was  forced  by  violence,  menaces,  or  other¬ 
wise. 

II.  The  executive  directory  of  the  Batavian,  Ligurian,^ 
Cisalpine,  and  Roman  republicks,  shall  be  informed  of  this 
measure. 

III.  The  provisions  contained  in  the  first  article  shall 
be  notified  to  the  powers  neutral  or  allied  to  the  French 
republick. 

Decree  of  the  executive  directory  on  the  mode  of  executing 

its  decree  of  the  8th  Bmimaire,  7th  year,  (29t/i  October, 

1799,)  concerning  those  who  compose  the  crew  of  enemy 

vessels. 

24  BRUMAIRE,  YEAR  7.  (NOY.  14,  1799.) 

Art.  I.  In  execution  of  the  3d  art.  of  the  decree  of  the 
executive  directory  of  the  8th  of  this  month,  the  allied  or 
neutral  powers  shall  be  invited  to  take  the  necessary  mea¬ 
sures  for  recalling  within  a  time,  which  shall  be  fixed,, 
those  mariners  of  their  respective  nations  actually  embark¬ 
ed  on  board  the  vessels  of  war,  or  other  vessels,  belonging 
to  England. 

II.  The  ambassadors,  ministers,  and  envoys  of  the 
republick,  near  the  respective  powers,  shall  receive  par¬ 
ticular  instructions  on  this  subject. 

III.  The  period  of  the  execution  of  the  decree  of  the  8th 
Brumaire,  shall  be  determined  by  a  subsequent  decree. 

IV.  The  minister  of  exterior  relations  shall  be  charged 
to  make  arrangements  with  the  minister  of  marine  and  the 
colonies  for  the  execution  of  the  present  decree. 
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Law  which  repeals  the  ist  article  of  that  of  29th  JV*ii?osc> 
6th  year,  Jan,  IS,  1798,  relative  to  maritime  cruising. 

Art.  I.  The  first  article  of  the  law  of  the  29th  Nivose, 
Cth  year,  18th  January,  1798,  relative  to  maritime  eruis- 
ing,  is  repealed. 

The  consuls  of  the  republick  order,  that  the  above  law 
shall  be  published  and  executed,  and  that  the  seal  of  the 
republick  shall  be  affixed  to  it.  Done  at  the  national 
palace  of  the  consuls  of  the  republick,  the  23d  Frimaire, 
8tb  year,  13tb  December,  1800,  of  the  republick. 

{Signed)  ROGER  DUCOS, 

,  BONAPARTE,  SIEVES. 

Decree  of  the  consuls  of  the  repuhlick  which  puts  in  force 
the  ordinance  of  the  26th  July,  1778,  concerning  the 
navigation  of  neutral  vessels,  29th  Frimaire,  8th  year, 
±9th  December,  1800. 

The  consuls  having  examined  the  law  of  the  23d  Fri¬ 
maire,  8th  year,  Deeember  13,  1800,  which  repeals  the 
1st  article  of  the  law  of  the  25  Nivose,  6th  year,  January 
14,  1798,  relative  to  maritime  cruising,  considering  that 
the  repeal  of  that  law  necessarily  renews  that  state  of  the 
law  antecedently  existing. 

That  this  as  fixed  by  the  ordinance  of  the  26th  July, 
1778,  is  considered  the  most  proper  to  conciliate  the  inte¬ 
rests  of  the  repuhlick  with  the  rights  of  neutral  powers; 
wishing  to  prevent  on  the  part  of  French  or  neutral  owners 
(armateur)  errours  or  interpretations  which  shall  counter¬ 
act  the  views  under  which  the  law  of  the  29  Nivose,  6th 
year,  18th  January  1798,  has-been  repealed... .decree  what 
follows. 

Art.  I.  The  regulations  prescribed  by  the  ordinance  of 
the  26th  July,  1778,  concerning  the  navigation  of  neutral 
vessels,  shall  be  strictly  observed  by  all  those  to  whom 
they  shall  he  applicable ;  hut  in  ease  of  a  contravention  on 
their  part,  they  are  to  suffer  the  confiscations  and  condem¬ 
nations  in  damages  fixed  on  by  the  said  ordinance  and  the 
laws. 
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II.  The  ministers  of  justice,  of  the  marine,  of  exterior 
relations  and  of  the  finances  are  charged,  each  one  in  what 
tsoneerns  him,  with  the  execution  of  the  present  decree, 
which  shall  be  inserted  in  the  bulletin. of  the  laws. 

The  consuls  of  the  republiek, 

(Signed)  BONAPARTE,  SlEYES, 

ROGER  DUCOS. 

IMPERIAL  CAMP,  BERLIN,  NOV.  21,  1806. 

Napoleon,  emperour  of  the  French,  and  king  of  Italy, 
considering : 

1.  That  England  does  not  admit  the  right  of  nations,  as 
universally  acknowledged  by  all  civilized  people : 

2.  That  she  declares  as  an  enemy  every  individual  be¬ 
longing  to  an  enemy  state,  and,  in  consequence,  makes 
prisoners  of  war,  not  only  of  the  crews  of  armed  vessels, 
"but  also  of  merchant  vessels,  and  even  the  supereargoes  of 
the  same : 

3.  That  she  extends  or  applies  to  merchant  vessels,  to 
articles  of  commerce,  and  to  the  property  of  individuals, 
the  right  of  conquest,  which  can  only  be  applied  or  extend¬ 
ed  to  what  belongs  to  an  enemy  slate  : 

4.  That  she  extends  to  ports  not  fortified,  to  harbours, 
and  mouths  of  rivers,  the  right  of  hhckadef  which,  accord¬ 
ing  to  reason  and  the  usage  of  civilized  nations,  is  applica¬ 
ble  only  to  strong  or  fortified  ports : 

5.  That  she  declares  blockaded  places  before  which  she 
has  not  a  single  vessel  of  war,  although  a  place  ought  not 
to  be  considered  blockaded,  but  when  it  is  so  invested  as 
that  no  approach  to  it  can  be  made,  without  imminent  ha¬ 
zard  ;  that  she  declares  even  places  blockaded,  which  her 
united  forces  would  be  incapable  of  doing,  such  as  entire 
coasts  and  a  whole  empire; 

6.  That  this  unequalled  abuse  of  right  of  blockade 
has  no  other  object  than  to  interrupt  the  communications 
of  different  nations,  and  to  extend  the  commerce  and  in¬ 
dustry  of  England  upon  the  ruin  of  those  of  the  continent: 

7.  That  this  being  the  evident  design  of  England,  who- 
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ever  deals  on  the  continent  in  English  merchandise  favours 
that  design,  and  becomes  an  accomplice  ; 

8.  That  this  conduct  in  England  (worthy  only  of  the 
first  ages  of  barbarism)  has  benefited  her  to  the  detriment 
of  other  nations : 

9.  That  it  being  right  to  oppose  to  an  enemy  the  same 
arms  she  makes  use  of,  to  combat  as  she  does,  when  all 
ideas  of  justice,  and  every  liberal  sentiment  (the  result  of 
civilization  among  men)  are  disregarded: 

We  have  resolved  to  enforce  against  England  the  usages 
which  she  has  consecrated  in  her  maritime  code. 

The  present  decree  shall  be  considered  as  the  fundamen¬ 
tal  law  of  the  empire,  until  England  has  acknowledged 
that  the  rights  of  war  are  the  same  on  land  as  at  sea;  that 
it  cannot  be  extended  to  any  private  property  whatever, 
nor  to  persons  who  are  not  military,  and  until  the  right  of 
blockade  be  restrained  to  fortified  places,  actually  invested 
by  competent  forces. 

Imperial  Decide  of  the  2±st  of  J^onemher,  1806. 

[See  preceding  vol.  p.  181.] 

PARIS,  DECEMBER  26. 

IMPERIAL  DECREE. 

Mejoinder  to  his  Britannic  majesty^ s  order  in  council,  of 

±±th  JK*ovemher,  1807.  tit  our  royal  palace  at  Milaiia 

December  ±7,  1807. 

[See  present  vol.  p.  207.] 

Extract  of  a  Letter  from  Gen.  Armstrong  to  the  Secretary 
of  State,  dated  Baris,  April  23,  1808. 

«  Orders  were  given  on  the  17th  instant,  and  received 
yesterday  at  the  imperial  custom-house  here,  <«to  seize 
all  American  vessels  now  in  the  ports  of  France,  or  which 
may  come  into  them  hereafter.’’ 

« Postscript. — April  25th,  1808.  I  have  this  moment 
received  the  following  explanation  of  the  above  mentioned 
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order,  viz.  That  it  directs  the  seizure  of  vessels  coining 
into  ports  of  France  after  its  own  date,  because  no  vessel 
of  the  United  States  can  now  navigate  the  seas,  without 
infracting  a  law  of  the  said  states,  and  thus  furnishing  a 
presumption  that  they  do  so  on  British  account,  or  in 
British  connection.” 

Note.. ..The  above  extracts  contain  the  only  authentick 
information,  received  at  the  department  of  state,  relative 
to  the  Bayonne  decree. 

FRENCH  WEST  INDIA  DECREES. 

[TRANSLATION.] 

ECtUALITY.  LIBERTY. 

Eactract  from  the  registers  of  the  special  agency  of  the 
executive  directory,  to  the  Windward  Islands. 

The  special  agents  of  the  executive  directory,  to  the 
Windward  Islands. 

Considering  that  the  laws  as  well  ancient  as  modern, 
forbid  neutrals  to  carry  to  the  enemy  contraband  or  pro¬ 
hibited  merchandises ; 

Considering  that  notwithstanding  the  complaints  of  the 
minister  plenipotentiary  of  the  JFrench  republick,  near  the 
United  States  of  North  America,  of  which  he  has  inform¬ 
ed  us  by  his  letter  of  the  2d  July,  1796,  those  states,  and 
especially  Virginia,  have  fitted  out  vessels  loaded  with 
horses  for  the  English : 

Decree,  that  from  this  day  forward,  all  vessels  loaded 
with  merchandises  designated  by  the  naifie  of  contraband, 
as  arms,  instruments,  munitions  of  war,  of  what  kind 
soever,  horses  and  their  furniture,  shall  be  stopped  by  the 
ships  of  war  and  privateers ;  to  be  seized  and  confiscated 
for  the  benefit  of  the  captors. 

At  Basseterre,  Guadaloupe,  August  1,  1796. 

Signed  on  the  register,  VICTOR  HUGUES, 

LEBAS. 

Compared  with  the  register.  VAUCHELET, 

Secretary  of  the  Agency. 

VoL.  in.  51 
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(TRANSLA  F  lOV.) 

EQ,UALITT.  LIBERTY. 

DECREE. 

The  special  agents  of  the  executive  directory^  to  the 

Windward  Islands, — 

Considering  that  ilu*  ports  ol*  tlie  Windward  and  Lee- 
tvard  islands,  as  well  as  those  of  Oeniarara,  Essequibo> 
and  Berbice,  delivere  d  up  to  the  English,  oknipied  and  de¬ 
fended  b^  emigrants,  are  in  a  state  of  regular  siege,  and 
not  entitled  to  the  same  advantages  as  the  ports  of  the  dif¬ 
ferent  English  colonies,  possessed  by  that  power  before 
the  war,  or  to  other  rights ; 

Considering  that  it  is  against  every  principle  to  treat  a 
horde  of  insurgents,  destitute  of  country,  without  govern¬ 
ment,  and  without  a  flag,  with  the  same  respect  as  civilized 
nations  preserve  towards  each  other  during  a  war ; 

Considering  that,  by  the  authentick  acts  which  are  in 
our  possession,  it  is  proved  that  the  divers  places  of  the 
colonies  delivered  up  to  the  English  by  the  rebel  French¬ 
men  and  Batavians,  no  more  belong  to  the  British 
government  than  la  Vendee,  in  which  the  English  min¬ 
istry  had  in  like  manner  mercenary  troops  under  pay- 
some  regiments  clad  in  the  same  uniform  as  those  of 
England ; 

Considering  that  in  virtue  of  the  2d  article  of  the  treaty 
of  alliance  concluded  at  Paris  on  tlie  6ih  of  February, 
1778,  between  the  United  States  and  France,  the  former 
power  engaged  to  defend  the  American  possessions  in  case 
of  war,  and  that  the  government  and  the  commerce  of 
the  United  States  have  strangely  abused  the  foi'bearance 
of  the  republick  of  France  in  turning  to  its  injury  the 
favours  granted  to  them  of  trading  in  ail  the  ports  of  the 
French  colonies ; 

That  by  permitting  neutral  vessels  any  longer  to  carry 
provisions  of  war  and  of  subsistence  to  men  evidently  in 
a  state  of  rebellion,  would  be  to  prolong  civil  war,  and 
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the  calamities  and  crimes  flowing  therefrom — ^Decree  as 
follows  : 

Article  1.  The  ships  of  the  republick  and  French 
privateers  are  authorized  to  capture  and  conduct  into 
the  ports  of  the  republick,  neutral  vessels  destined  for  the 
"Windward  and  Leeward  Islands  of  America,  delivered  up 
to  the  English,  and  occupied  and  defended  by  the  emi¬ 
grants.  These  ports  are  Martinico,  St.  Lucia,  Tobago, 
Dernarara,  Berbice,  Essequibo ; — and  at  the  J  leeward, 
Port-au-Prinee,  Saint  Mark’s,  L’archaye  and  Jeremie. 

2.  Every  armed  vessel,  having  a  commission  from  either 
of  the  said  ports,  shall  be  reputed  a  pirate,  and  the  crews 
adjudged  and  punished  as  such. 

3.  The  vessels  and  cargoes  described  in  the  first  and 
second  articles  are  declared  good  prize,  and  shall  be  sold 
for  the  benefit  of  the  capiors. 

4.  Every  captured  vessel,  which  shall  have  cleared  out 
under  the  vague  denomination  of  fFest  Indies,  is  compre¬ 
hended  in  the  first  and  second  articles. 

5.  The  decree  of  the  4th  of  last  Nivose,  in  pursuance 
of  the  resolution  of  the  executive  directory,  of  the  14th 
Messidor,  4th  year,  shall  be  executed  till  further  orders, 
as  far  as  shall  not  be  contravened  by  the  present  decree. 

This  decree  shall  be  printed,  transcribed  in  the  register 
of  the  criminal  and  commercial  tribunals,  sent  to  all  the 
French  colonial  ports,  read,  published,  and  posted  up, 
wherever  it  may  be  necessary.  • 

It  shall  be  notified  officially  to  the  neutral  governments 
of  St.  Croix,  St.  Thomas,  and  St.  Bartholomews. 

Enjoining  the  criminal  and  commercial  tribunals  of 
Guadaloupc,  their  delegates  in  the  different  French  colo¬ 
nies  and  elsewhere,  the  rear-admiral  commandant  on  the 
West  India  station,  and  the  head  of  the  administration,  to 
aid  in  executing  the  present  decree,  each  in  his  respective 
department. 

Done  at  Basseterre,  island  of  Guadaloupe,  the  13th  of 
Pluviose,  5th  year,  (1st  February,  1797)  of  the  French 
republick,  one  and  indivisible. 

Signed)  VICTOR  HUGUES  &  LEBAS. 
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[translation.] 

Extract  from  the  register  of  the  resolves  of  the  commis¬ 
sion  delegated  by  the  French  government  to  the  Leeward 
Islands, 

The  commission  resolves,  that  the  captains  of  French 
national  vessels  and  privateers  are  authorized  to  stop,  and 
bring  into  the  ports  of  the  colony,  American  vessels  bound 
to  English  ports,  or  coming  from  the  said  ports. 

The  vessels  which  are  already  taken,  or  shall  be  here¬ 
after,  shall  remain  in  the  ports  of  the  colony,  until  it  shall 
be  otherwise  ordered. 

At  the  Cape,  7th  Frimaire  (27th  November,  1797)  in 
the  fifth  year  of  the  French  republick,  one  and  indi¬ 
visible. 

Signed  on  the  records  of  the  process  verbal. 

LE  BLANC,  Tresident. 

SANTHONAX,  RAIMOND,  Commissioners, 

PASCAL,  Secretary  General. 

A  true  copy. 

The  Secretary  General  of  the  Commission, 

PASCAL. 

ii.  Ferrandi  general  of  brigade^  commander  in  chief  of  SL 
Domingo,  acting  as  captain  general,  and  a  member  of  the 
legion  of  honour. 

Experience  has,  for  too  much  time,  taught  the  gene- 
i^al,  that  all  kind  of  regard  and  modification  towards  those 
scoundrels,  who  maintain  the  rebellion  in  Hispaniola,  by 
furnishing  every  thing  necessary  to  the  rebels,  against  the 
will  and  approbation  of  their  respective  governments,  and 
Avho,  by  those  acts  of  cupidity,  dishonour  the  flags  they  sail 
under  ;  and  finding  the  necessity  of  putting  a  stop  to  rapaci¬ 
ty,  and  to  treat  them  as  pirates,  has  proclaimed  and  pro¬ 
claims.... 

Art.  I.  All  individuals  whomsoever,  found  on  board  of 
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any  vessel  or  vessels,  allies  or  neutrals,  bound  to  any  ports 
in  Hispaniola  occupied  by  the  rebels,  shall  suffer  death. 

Those  found  on  board  of  any  vessel,  allies  or  neutrals, 
coming  out  of  any  ports  in  Hispaniola,  occupied  by  the 
rebels,  shall  suffer  death. 

Those  found  at  two  leagues  distance,  from  any  part  of 
the  coast  of  Hispaniola,  occupied  by  the  rebels,  on  board  of 
allies  or  neutrals,  shall  suffer  death. 

II.  The  general  informs,  that  all  prisoners  made  in  those 
different  cases,  shall  be  brought  into  one  of  the  ports  of 
Hispaniola,  occupied  by  the  French,  to  be  tried  by  mili¬ 
tary  commission,  which  is  to  pronounce  sentence. 

III.  This  proclamation  shall  be  put  into  execution,  on 
the  1st  Floreal,  (21st  April)  and  until  that  time  all  the 
preceding  proclamations,  in  order  to  prevent  all  kinds  of 
communication  with  the  coast  of  Hispaniola,  occupied  by 
the  rebels,  shall  be  strictly  executed. 

IV.  Of  this  present  proclamation  registered  at  the  colo¬ 
nial  inspection,  one  hundred  copies  are  printed,  published 
and  posted  up  in  all  the  chief  places,  round  the  east  part 
of  Hispaniola,  and  all  necessary  ships  shall  be  taken  to  its 
publicity  in  all  the  islands  and  continent  of  America. 

Done  at  head  quarters  of  the  general  of  St.  Domingo, 
the  16th  Pluviose,  year  the  13th,  5th  February,  1805. 

The  general  commander  in  chief,  acting  as  captain 
general,  and  member  of  the  legion  of  honour. 

(Signed)  L.  FERRAND. 


SPANISH  DECREES,  &C. 


^ojry  of  a  Letter  from  the  secret arnj  of  state  of  his  Ca- 
tholic  majesty,  to  the  minister  plenipotentiary  of  the 
United  States  at  Madnd, 

ARANJUEZ,  PER.  15,  1800. 

SIR, 


The  king  wishing  to  lessen  as  much  as  possible  the  evils 
resulting  to  the  nation,  from  the  scandalous  traffick  which 
many  of  his  subjects  carry  on  with  Gibraltar  by  means  of 
neutral  vessels,  and  making  use  of  just  reprisals  against 
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the  enemies  of  his  crown,  who  have  declared  the  ports  of 
Cadiz  and  St.  Liicar  de  Barrameda  blockaded :  his  majesty 
lias  thought  proper  to  declare,  that  from  this  day  he  should 
consider  Gibraltar  as  blockaded,  and  that  under  this  view 
all  captures  of  neutral  vessels  going  to  the  said  place 
should  be  held  as  legitimate :  for  which  purpose,  and  that 
ignorance  may  not  be  pleaded,  his  majesty  has  commanded 
me  to  communicate  this  declaration  for  the  information 
and  government  of  your  court. 

1  place  myself  at  your  disposition,  and  pray  God  to  pre¬ 
serve  your  life  many  years. 

{Signed)  MARINO  LUIS  DE  URQUEJO. 

SPANISH  DECREE. 

[See  preceding  vol.  p.  191.] 

His  Majesty  has  been  pleased  to  issue  the  following  roya^ 

decree : 

[See  preceding  vol,  p.  278.] 


The  following  documents  were  not  communicated  in  time  to  be 

inserted  in  the  order  of  date. 

Copy  of  a  Letter  from  Sir  John  Jervis,  to  Thomas  Grif¬ 
fith,  Esq.  Barbadoes. 

SIR, 

The  several  French  West  India  islands  are  to  be  consi¬ 
dered  as  under  blockade,  from  the  arrival  of  the  arma¬ 
ment  at  Barbadoes,  the  6  th  of  January:  therefore  all  neu¬ 
tral  vessels,  trading  with  these  islands  within  that  period^ 
are  clearly  intended  to  come  within  the  king^s  order  in 
council,  dated  the  6th  of  November,  1793. 

(Signed)  J.  JERVIS. 

Boy  NE,  in  Fort  Royal  Bay  ^  Martinico^  iWiMarch^  1794, 
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INSTRUCTIONS 

To  the  commanders  of  all  ships  of  war  and  prwateers  that 
have,  or  may  have^  letters  of  marque  against  France. 

AUG.  18,  1794. 

George  R. 

Whereas  by  an  article  of  our  instructions  to  the  com¬ 
manders  of  our  ships  of  war  and  privateers,  having  letters 
of  marque  against  France,  given  at  our  court  at  St.  James, 
the  8tli  day  of  June,  1793,  we  thought  fit  to  declare,  that  it 
should  be  lawful  to  stop  and  detain  all  ships  laden  wholly, 
or  in  part,  with  corn,  flour,  or  meal,  bound  to  any  port 
in  France,  or  any  port  occupied  by  the  arinies  of  France, 
and  to  send  them  to  such  ports  as  should  be  most  conve¬ 
nient,  in  order  that  such  corn,  meal,  or  flour,  might  be 
purchased  on  behalf  of  our  government,  and  the  ships  be 
released  after  such  purchase,  and  after  a  due  allowance  for 
freight,  or  that  the  masters  of  such  ships,  on  giving  due 
security,  to  be  approved  by  our  court  of  admiralty,  should 
be*  permitted  to  dispose  of  their  cargoes  of  corn,  meal, 
or  flour,  in  the  ports  of  any  power  in  amity  with  us. 
We,  not  judging  it  expedient  to  continue  for  the  present  the 
purchase  of  the  said  cargoes  on  behalf  of  our  government, 
are  pleased  to  revoke  the  said  article,  until  our  farther  or¬ 
der  therein  ;  and  to  declare  that  the  same  shall  no  longer 
remain  in  force.  But  we  strictly  enjoin  all  our  comman¬ 
ders  of  our  ships  of  war  and  privateers,  to  observe  the  re¬ 
maining  articles  of  tbe  said  instructions;  and,  likewise,  all 
other  instructions  which  we  have  issued,  and  which  still 
continue  in  force. 

[copy.] 

His  Britannic  Majesty*^  ship  Captain^ 
ojf  Cadiz,  April  11,  1797. 

SIR, 

• 

In  consequence  of  the  unprovoked  declaration  of  war,  by 
the  king  of  Spain,  against  his  Britannic  majesty  and  the 
British  nation,  it  is  thought  right  that  Spain  should  no 
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longer  have  any  trade.  I  have  therefore  the  honour  to 
acquaint  you,  that  no  neutral  vessel  will  be  permitted,  in 
future,  to  enter  or  leave  the  port  of  Cadiz,  unless  by  leave 
obtained  from  me,  or  the  commander  in  chief  of  the  Bri¬ 
tish  fleet,  and  that  from  this  moment  Cadiz  is  to  be  consi¬ 
dered  as  a  blockaded  port.  I  have  the  honour,  &c.  &c. 

(Signed)  HORATIO  NELSON. 

To  the  American  and  Danish  Consuls  cd  Cadiz. 


fThe  following  report  refers  to  the  President’s  message  of 
November  8,  1808,  page  221,  and  ought  to  have  been  published 
at  paire  315,  where  the  documents  accompanying  that  message 
are  completed 

REPOET 

ON  so  MUCH  OF  THE  PRESIDENT’S  MESSAGE  AS  RESPECTS 
OUR  rORElGN  RELATIONS.  NOV.  22,  1808. 

The  committee  to  whom  was  referred  so  much  of  the 
message  of  the  President  of  the  United  States,  of  the  8th 
instant,  as  respects  our  relations  with  foreign  powers, 
report,  in  part : 

After  a  period  of  twenty-flve  years  of  peace,  hardly 
interrupted  by  transient  hostilities,  and  of  prosperity  un¬ 
paralleled  in  the  history  of  nations  ;  the  United  States  are, 
for  the  first  time  since  the  treaty  which  terminated  the 
revolutionary  war,  placed  in  a  situation  equally  difficult, 
critical  and  dangerous. 

Those  principles  recognised  by  the  civilized  world  under 
the  name  of  law  of  nations,  which  heretofore  controlled 
belligerent  powers,  regulated  the  duties  of  neutrals  and 
protected  their  rights,  are  now  avowedly  disregarded  or 
forgotten  by  Great  Britain  and  France.  Each  of  those 
two  nations,  captures  and  condemns  all  American  vessels 
trading  with  her  enemies  or  her  enemies  allies  and  every 
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European  power  having  become  a  party  in  the  contest,  the 
whole  of  our  commerce  with  Europe  and  European  colo¬ 
nies,  becomes  liable  to  capture  by  either  one  or  the  other. 
If  there  he  any  nominal  exception,  it  is  made  on  a  condition 
of  tribute,  which  only  adds  insult  to  the  injury. 

The  only  plea  urged  in  justification  of  those  hostilities, 
is  that  of  retaliation,  grounded  on  a  presumed  acquiescence 
of  the  United  States  in  previous  aggressions  by  the  other 
party.  Waving  a  discussion  of  the  correctness  of  the 
principle  of  retaliation,  a  principle  doubtful  in  itself,  and 
altogether  inadmissible  to  the  extent  to  which  it  has  been 
carried,  and  when  operating  on  the  neutral  rather  than  on 
the  enemy ;  it  is  altogether  untrue  that  the  United  States 
have  ever  voluntarily  acquiesced  in  the  unlawful  aggres¬ 
sions  of  either  nation  ;  omitted  or  delayed  any  measures 
calculated  to  obtain  redress,  or  in  any  respect  deviated 
from  that  impartiality  to  which  they  were  bound  by  their 
neutrality.  France  has  alluded  to  the  violations  of  the 
national  flag,  and  of  the  sovereignty  of  the  United  States, 
in  the  instances  of  Pierce’s  murder,  of  the  outrage  on  the 
Chesapeake,  and  of  the  destruction  of  the  Impetuous. 
The  measures  taken  to  obtain  redress  in  those  cases  are 
of  publick  notoriety,  and  it  may  be  added,  that  with  the 
exception  of  the  last,  those  aggressions  on  the  sovereignty 
of  the  United  States,  did  not  affect  their  neutrality,  and 
gave  no  right  to  France  either  of  complaint  or  interference. 
Setting  aside  irregularites  of  less  importance  and  equally 
chargeable  to  both  nations,  such  as  the  British  order  of 
j  June,  1803,  and  the  decree  of  the  French  general  Ferrand; 

the  principal  violations  by  England  of  tlie  neutral  rights 
[  of  America,  prior  to  the  Berlin  decree  of  November,  1806, 
I  and  which,  if  acquiesced  in,  might  have  given  grounds  of 
I  complaint  to  France,  are  the  capture  of  American  vessels 
I  laden  with  colonial  produce,  founded  on  a  renewal  of  that 
I  pretended  principle  generally  called  the  rule  of  1756,” 
I  the  improssment  of  American  seamen,  compelled  thereby 
I  to  become  the  auxiliaries  of  England  against  France,  and 
I  ^  VoE.  rri.  52 
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proclamation  or  nominal  blockades,  particularly  that  of  the 
coast  from  the  river  Elbe  to  Brest,  notified  in  May,  1806«, 

It  will  not  be  asserted,  that  the  United  States  ever  tame* 
ly  acquiesced  in  either  of  those  pretensions.  It  will  not  be 
denied,  that  with  respect  to  the  two  first,  the  most  strenu¬ 
ous  efforts  were  incessantly  made  to  procure  an  alteration 
of  the  British  system. 

It  is  true,  that  to  the  nominal  proclamation  blockades  of 
England,  the  United  States  had  opposed  only  spirited  and 
repeated  remonstrances,  and  that  these  had  not  always  been 
successful.  But  the  measures  w  hich  a  neutral  nation  may 
be  supposed  bound  to  take,  against  the  infractions  of  its 
neutrality,  must  always  bear  a  certain  proportion  to  the 
extent  and  nature  of  the  injury  received,  and  to  the  means 
of  opposition.  It  cannot  certainly  be  pretended,  that  a 
hasty  resort  to  war  should  in  every  such  instance  have  be¬ 
come  the  duty  of  America.  Nor  can  the  irregularities  of 
England,  in  declaring  in  a  state  of  blockade  a  certain  ex¬ 
tent  of  coast,  part  of  which  was  not,  and  the  whole  of 
which  could  not,  even  by  her  powerful  navy,  be  actually 
invested  and  blockaded,  be  plead  in  justification  of  that 
decree,  by  which  France,  without  an  efficient  fleet,  pre¬ 
tends  to  announce  the  blockade  of  the  dominions  of  a  power 
which  has  the  incontestable  command  of  the  sea,  and 
before  no  port  of  which  she  can  station  a  single  vessel. 
The  Milan  decree  of  1807,  can  still  less  rest  for  its  defence 
on  the  supposed  acquiescence  of  the  United  States  in  the 
British  orders  of  the  preceding  month,  since  those  orders, 
which  have  not  certainly  been  acquiesced  in,  were  not  even 
known  in  America  at  the  date  of  the  decree.  And  it  is 
proper  here  to  add,  that  the  French  have,  particularly  by 
the  sequestration  of  certain  vessels  in  their  ports,  and  by 
burning  our  ships  on  the  high  seas,  gone  even  beyond  the 
tenoiir  of  their  own  extraordinary  edicts. 

The  allegation  of  an  acquiescence  in  the  Berlin  decree 
of  November,  1806,  by  which  alone  the  British  govern¬ 
ment  pretends  to  justify  the  orders  of  council,  is  equally 
^infounded.  In  the  note  on  that  subject,  addressed  on  the 
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31st  of  December,  1806,  by  the  British  government  to  the 
American  ministers,  after  having  stated  that  “  they  could 
not  believe  that  the  enemy  would  ever  seriously  attempt  to 
enforce  such  a  system,”  the  following  declaration  is  ex¬ 
pressly  made,  If,  however,  the  enemy  should  carry 
these  threats  into  execution,  and  if  neutral  nations,  con¬ 
trary  to  all  expectation,  should  acquiesce  in  such  usurpa¬ 
tions,  his  majesty  might  probably  be  compelled,  however 
reluctantly,  to  retaliate  in  his  just  defence,  &c.”  The  two 
requisites  necessary  in  the  opinion  of  Great  Britain  to  jus¬ 
tify  retaliation,  are  stated  to  be,  the  execution  of  the  de¬ 
cree,  and  the  acquiescence  of  neutral  nations.  Yet,  within 
eight  days  after,  and  in  the  face  of  that  declaration,  with¬ 
out  waiting  for  ascertaining  either  of  those  facts,  the  reta¬ 
liating  British  order  of  January  7tb,  1807,  was  issued, 
which,  contrary  to  the  acknowledged  law  of  nations,  sub¬ 
jected  to  capture,  vessels  of  the  United  States  sailing  from 
the  ports  of  one  belligerent  to  a  port  of  another  belli¬ 
gerent. 

The  United  States  in  the  mean  while,  and  without  delay, 
had  taken  the  necessary  steps  to  ascertain  the  manner  in 
which  the  French  government  intended  to  execute  their 
decree. 

That  decree  might  be  construed  merely  as  a  municipal 
law  forbidding  the  introduction  of  British  merchandise> 
and  the  admission  of  vessels  coming  from  England.  Under 
that  aspect,  and  if  confined  to  that  object,  the  neutral 
rights  of  America  were  not  affected  by  its  operation. 

A  belligerent  may,  without  any  infraction  of  neutral 
rights,  forbid  the  admission  into  his  ports  of  any  vessel 
coming  from  the  ports  of  his  enemy.  And  France  had 
undoubtedly  the  same  right  to  exclude  from  her  domi¬ 
nions  every  species  of  British  merchandise,  which  the 
United  States  have  exercised  in  forbidding  the  importation 
of  certain  species.  Great  Britain  might  be  injured  by  such 
regulations :  but  America  had  no  more  right  to  complain 
of  that  part  of  the  decree,  than  France  had  to  object  to  the 
American  non-importation  act.  So  far  indeed  as  respects 
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the  United  States,  they  were  placed  by  the  municipal  part 
of  the  decree  in  the  same  situation,  in  relation  to  France, 
in  which  they  are  placed  in  their  intercourse  with  Greht 
Britain  by  the  permanent  laws '  of  that  country.  The 
French  decree  forbids  American  vessels  to  import  British 
merchandise  into  France.  The  British  navigation  act  for¬ 
bids  American  vessels  to  import  French  merchandise  into 
England.  But  that  broad  clause  of  the  Berlin  decree 
which  declared  the  British  islands  in  a  state  of  blockade, 
thougli  not  followed  by  regulations  to  that  effect,  still 
threatened  an  intended  operation  on  the  high  seas.  This, 
if  carried  into  eifect,  would  be  a  flagrant  violation  of  the 
neutral  rights  of  the  United  States,  and  as  such  they  would 
be  bound  to  oppose  it.  The  minister  of  the  United  States 
at  Paris  immediately  applied  for  explanation  on  that  sub¬ 
ject  5  and  the  French  minister  of  marine,  on  the  24th  Dec. 
1806,  seven  days  before  the  date  of  the  above  mentioned 
note  of  the  British  government,  stated  in  answer,  that  the 
decree  made  no  alteration  in  the  regulations  then  observed 
in  France  with  regard  to  neutral  navigation,  or  to  the 
commercial  convention  of  the  United  States  with  France. 
That  the  declaration  of  the  British  islands  being  in  a  state 
of  blockade  did  not  change  tlie  existing  French  laws  con¬ 
cerning  maritime  captures,  and  that  American  vessels 
could  not  be  taken  at  sea  for.  the  mere  reason  of  their 
being  going  to,  or  returning  from  an  English  port. 

The  execution  of  the  decree  comported  for  several 
months  with  those  explanations ;  several  vessels  were 
arrested  for  having  introduced  articles  of  English  growth 
or  manufacture,  and  among  them  some  which  being  actu¬ 
ally  from  England,  and  laden  with  English  colonial  pro¬ 
duce,  had  entered  with  forged  papers,  as  if  coming  from 
the  United  States.  But  no  alteration  of  the  first  construc¬ 
tion  given  by  the  French  government  took  place  until  the 
month  of  September,  1807.  The  first  condemnation  on 
the  principle  that  the  decree  subjected  neutral  vessels  to 
capture  on  the  high  seas,  was  that  of  the  Horizon  on  the 
10th  of  October  following.  Prior  to  that  time  there  could 
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have  been  no  acquiescence  in  a  decree  infringing  the  neu¬ 
tral  rights  of  the  United  States ;  because  till  that  time  it 
wa§  explained,  and  what  was  more  important,  executed  in 
such  manner  as  not  to  infringe  those  rights ;  because  until 
then  no  such  infraction  had  taken  place.  The  ministers  of 
the  United  States  at  London,  at  the  request  of  the  British 
minister,  communicated  to  him  on  the  18th  October,  1807, 
the  substance  of  the  explanations  received,  and  of  the  man* 
ner  in  which  the  decree  was  executed.  For  they  were  at 
that  time  ignorant  of  the  change  which  had  taken  place. 

It  was  on  the  181h  of  September,  1807,  that  a  new  con¬ 
struction  of  the  decree  took  place  ;  an  instruction  having 
on  that  day  been  transmitted  to  the  council  of  prizes  by  the 
minister  of  justice,  by  which  that  court  was  informed,  that 
French  armed  vessels  were  authorized,  under  that  decree, 
to  seize  without  exception,  in  neutral  vessels,  either  Eng¬ 
lish  property,  or  merchandise  of  English  growth  or  manu¬ 
facture.  An  immediate  explanation  having  been  asked 
from  the  French  minister  of  foreign  relations,  he  confirm¬ 
ed,  in  his  answer  of  the  7th  of  October,  1807,  the  determi¬ 
nation  of  his  government  to  adopt  that  construction.  Its 
first  application  took  place  on  the  10th  of  the  same  month, 
in  the  case  of  the  Horizon,  of  which  the  minister  of  the  Unit¬ 
ed  States  w'as  not  informed  until  the  month  of  November; 
and  on  the  twelfth  of  that  month,  he  presented  a  spirited 
remonstrance  against  that  infraction  of  the  neutral  rights 
of  the  United  States.  He  had,  in  the  meanwhile,  trans¬ 
mitted  to  America  the  instruction  to  the  council  of  prizes 
of  the  18th  of  September.  This  was  received  on  the  of 
December ;  and  a  copy  of  the  decision  in  the  case  of  the 
Horizon,  having  at  the  same  time  reached  government,  the 
President,  aware  of  the  consequences  which  would  follow 
that  new  state  of  things,  communicated  immediately  to 
Congress  the  alteration  of  the  Frencli  decree,  and  recom¬ 
mended  the  embargo,  which  was  accordingly  laid  on  the 
22d  of  December,  1807  ;  at  which  time  it  was  well  under¬ 
stood,  in  this  country,  that  the  British  orders  of  council,  of 
November  preceding,  had  issued,  although  they  were  not 
officially  communicated  to  our  government. 
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On  the  11th  of  that  month  those  orders  did  actually 
issue,  declaring  that  all  the  ports  of  France,  of  her  allies, 
and  of  any  other  country  at  war  with  England,  and  all- 
other  ports  of  Europe,  from  which,  although  not  at  war 
with  England,  the  British  flag  was  excluded,'  should 
thenceforth  be  considered  as  if  the  same  were  actually 
blockaded ;  that  all  trade  in  articles  of  the  produce  or 
manufactures  of  the  said  countries  should  be  deemed  un¬ 
lawful  ;  and  that  every  vessel  trading  from  or  to  the  said 
countries,  together  with  all  goods  and  merchandise  on 
board,  and  also  all  articles  of  the  produce  or  manufacture 
of  the  said  countries,  should  be  liable  to  capture  and  con¬ 
demnation'. 

These  orders  cannot  be  defended  on  the  ground  of  their 
being  intended  as  retaliating  on  account  of  the  Berlin 
decree,  as  construed,  and  uniformly  executed  from  its  date 
to  the  18th  September,  1807,  its  construction  and  execution 
having  till  then  infringed  no  neutral  rights.  For  certainly 
the  monstrous  doctrine  will  not  be  asserted  even  by  the 
British  government,  that  neutral  nations  are  bound  to  re¬ 
sist,  not  only  the  acts  of  belligerent  powers  which  violate 
their  rights,  but  also  those  municipal  regulations,  which^ 
however  they  may  injure  the  enemy,  are  lawful  and  da 
not  aifect  the  legitimate  rights  of  the  neutral.  The  only 
retaliation  to  be  used  in  such  cases,  must  be  such  as  will 
operate  on  the  enemy  without  infringing  the  rights  of  the 
neutral.  If  solely  intended  as  a  retaliation  on  the  Berlin 
decree,  as  executed  prior  to  the  month  of  Septemlter,  the 
British  orders  of  council  should  have  been  confined  to 
forbidding  the  introduction  into  Great  Britain  of  French 
or  enemy’s  merchandise,  and  the  admission  into  British 
ports  of  neutral  vessels  coming  from  a  French  or  other 
enemy’s  port.  Indeed  the  ground  of  retaliation  on  account 
of  any  culpable  acquiescence  of  neutrals  in  decrees  violat¬ 
ing  their  rights,  is  abandoned  by  the  very  tenour  of  the 
orders ;  their  operation  being  extended  to  those  countries 
from  which  the  British  flag  was  excluded,  such  as  Austria, 
although  such  countries  were  neither  at  war  with  Great 
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Britain,  nor  had  passed  any  decree  in  any  way  affecting  or 
connected  with  neutral  rights. 

Nor  are  the  orders  justiliable  on  the  pretence  of  an 
acquiescence  on  the  part  of  the  United  States,  in  the 
French  decree  as  construed  and  executed  subsequent  to 
the  18th  September,  1807,  when  it  became  an  evident  in¬ 
fraction  of  their  rights,  and  such  as  they  were  bound  to 
oppose.  For  their  minister  at  Paris,  immediately  made 
the  necessary  remonstrances;  and  the  orders  were  issued 
not  only  without  having  ascertained  whether  the  United 
States  would  acquiesce  in  the  injurious  alteration  of  the 
French  decree,  but  more  than  one  month  before  that  alter¬ 
ation  was  known  in  America.  It  may  even  be  asserted 
that  the  alteration  was  not  known  in  England  when  the 
orders  of  council  were  issued ;  the  instruction  of  the  18th 
September,  1807,  which  gave  the  new  and  injurious  con¬ 
struction,  not  having  heen  promulgated  in  France,  and  its 
hrst  publication  having  been  made  in  December,  1807,  and 
by  the  American  government  itself. 

The  British  orders  of  council  are,  therefore,  unjustifi¬ 
able  on  the  principle  of  retaliation,  even  giving  to  that 
principle  all  the  latitude  which  has  ever  been  avowedly 
contended  for.  They  are  in  open  violation  of  the  solemn 
declaration  made  by  the  British  ministers  in  December, 
1806 ;  that  retaliation  on  the  part  of  Great  Britain  would 
depend  on  the  execution  of  an  unlawful  decree,  and  on 
the  acquiescence  of  neutral  nations  in  such  infraction 
of  their  rights.  And- they  were  also  issued,  notwithstand¬ 
ing  the  official  communication  made  by  the  ministers  of  the 
United  States,  that  the  French  decree  was  construed  and 
executed  so  as  not  to  infringe  their  neutral  rights,  and 
without  any  previous  notice  or  intimation  denying  the  cor¬ 
rectness  of  thai  statement. 

The  Berlin  decree,  as  expounded  and  executed  subse¬ 
quent  to  the  18th  September,  1807,  and  the  British  orders 
of  council  of  the  11th  November  ensuing,  are  thereforej 
as  they 'affect  the  United  States,  eo-teinporaneous  aggi*es- 
sions  of  the  belligerent  powers,  equally  unprovoked  and 
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equally  indefensible  on  the  presumed  ground  of  acquies¬ 
cence.  These,  together  with  the  Milan  decree  of  Decem¬ 
ber,  11807,  which  filled  the  mcasui  e,  would  on  the  principle 
of  self-defence  have  justified  immediate  hostilities  against 
both  nations  on  the  part^if  the  United  States.  They  thought 
it  more  eligible  in  the  first  instance  by  withdrawing  their 
vessels  from  the  ocean,  to  avoid  war,  at  least,  for  a  season, 
and  at  the  same  time,  to  snatch  their  immense  and  de¬ 
fenceless  commerce  from  impending  destruction. 

Another  appeal  has  in  the  meantime  been  made,  under 
the  authority  vested  in  the  President  for  that  purpose,  to 
the  justice  and  true  interest  of  France  and  England.  The 
propositions  made  by  the  United  States,  and  the  arguments 
urged  by  their  ministers,  are  before  Congress.  By  these, 
the  very  pretext  of  the  illegal  edicts  was  removed ;  and  it 
is  evident  that  a  revocation,  by  either  nation,  on  the  ground 
on  which  it  was  asked,  either  must  have  produced,  what 
both  pretended  to  have  in  view,  a  restoration  of  the  freedom 
of  commerce  and  of  the  acknowledged  principles  of  the 
law  of  nations ;  or  in  case  of  refusal  by  the  other  bellige¬ 
rent,  would  have  carried  into  effect,  in  the  most  efficient 
manner,  the  ostensible  object  of  the  edicts,  and  made  the 
United  States  a  party  in  the  war  against  him.  The  effort 
has  been  ineffectual.  The  propositions  have  been  actually 
rejected  by  one  of  the  belligerent  powers,  and  remain  un¬ 
answered  by  the  other.  In  that  state  of  things,  what 
course  ought  the  United  States  to  pursue  ?  Your  committee 
can  perceive  no  other  alternative  but  abject  and  degrading 
submission — war  with  both  nations — or  a  continuance  and 
enforcement  of  the  present  suspension  of  Commerce. 

The  first  cannot  require  any  discussion.  But  the  pressure 
of  the  embargo  so  sensibly  felt,  and  the  calamities  insepa¬ 
rable  from  a  state  of  war,  naturally  create  a  wish  that 
some  middle  course  might  be  discovered,  which  should 
avoid  the  evils  of  both,  and  not  be  inconsistent  with  national 
honour  and  independence.  That  illusion  must  be  dissipat¬ 
ed;  and  it  is  necessary  that  the  people  of  the  United  States 
should  fully  understand  the  situation  in  which  they  are 
placed. 
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There  is  no  other  alternative  but  war  with  both  nations, 
or  a  continuance  of  the  present  system.  For  war  with  one 
of  the  belligerents  only  would  be  submission  to  the  edicts 
and  will  of  the  other ;  and  a  repeal  in  whole  or  in  part  of 
the  embargo  must  necessarily  be  war  or  submission. 

A  general  repeal,  without  arming,  would  be  submission 
to  both  nations. 

A  general  repeal  and  arming  of  our  merchant  vessels, 
would  be  war  with  both,  and  war  of  the  worst  kind,  suffer¬ 
ing  the  enemies  to  plunder  us  without  retaliation  upon  them. 

A  partial  repeal  must,  from  the  situation  of  Europe, 
necessarily  be  actual  submission  to  one  of  the  aggressors,, 
and  war  with  the  other. 

The  last  position  is  the  only  one  on  which  there  can  be 
any  doubt ;  and  it  will  be  most  satisfactorily  demonstrated 
by  selecting,  amongst  the  several  modifications  which  might 
be  suggested,  that  which  may  on  first  view  appear  the 
least  exceptionable ;  a  proposition  to  repeal  the  embargo, 
so  far  only  as  relates  to  those  powers  which  have  not 
passed  or  do  not  execute  any  decrees  injurious  to  the 
^  neutral  rights  of  the  United  States. 

It  is  said  that  the  adoption  of  that  proposition  would  re- 
\  store  our  commerce  with  the  native  powers  of  Asia  and 
I  Africa,  and  with  Spain,  Portugal,  Sweden,  and  Russia. 
I  Let  this  be  taken  for  granted,  although  the  precise  line  of 
^  conduct  now  pursued  hy  most  of  those  nations,  in  relation 
I  to  the  United  States,  is  not  correctly  asceihained.  So  far 
i  as  relates  to  any  advantages  which  would  result  from  that 
measure,  if  confined  to  its  ostensible  object,  it  will  be  suffi¬ 
cient  to  observe  that  the  exports  of  articles  of  the  domes- 
tick  produce  of  the  United  States,  during  the  year  ending 
the  30th  September,  1807,  amounted  to  ^48,700,000,  and 
I  that  the  portion  exported  to  the  countries  above  eiiumerat- 
I  cd,  falls  short  of  g  7,000,000  ;  an  amount  too  inconsidera- 
I  ble,  when  compared  with  the  hulk  of  our  exports,  to  de- 
I  serve  attention,  even  if  a  question  affecting  the  indepen- 
I  dcnce  of  the  nation  was  to  be  decided  by  considerations  of 
I  immediate  profit. 

I  *  VoL.  III.  5o 
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But  the  true  effect  of  the  proposition  would  be  to  opea 
an  indirect  trade  with  Great  Britain,  which,  through  St. 
Bartholomew  and  Havana,  Lisbon,  Cadiz  or  Gottenburg, 
would  receive,  at  prices  reduced  by  glutted  markets,  and 
for  want  of  competition,  all  the  provisions,  naval  stores, 
raw  materials  for  her  manufactures,  and  other  articles 
which  she  may  want.  Whether  she  would  be  satisfied 
with  that  favourable  state  of  things,  or  whether,  consider¬ 
ing  that  boon  as  a  pledge  of  unqualified  submission,  she 
would,  according  to  the  teuour  of  her  orders,  interrupt  our 
scanty  commerce  with  Russia,  and  occasionally,  under 
some  new  pretext,  capture  rather  than  purchase  the  car¬ 
goes  intended  for  her  own  use,  is  equally  uncertain  and 
unimportant.  Nor  can  it  be  doubted  that  a  measure  which 
would  supply  exclusively  one  of  the  belligerents,  would  be 
war  with  the  other.  Considered  merely  as  a  question  of 
profit,  it  would  be  much  more  eligible  at  once  to  raise  the 
embargo  in  relation  to  Great  Britain,  as  we  would  then,  at 
least,  have  the  advantages  of  a  direct  market  with  the  con¬ 
sumer.  But  the  proposition  can  only  be  defended  on  the 
ground  that  France  is  the  only  aggressor,  and,  that  having 
no  just  reason  to  complain  of  England,  it  is  our  duty  to 
submit  to  her  orders.  On  that  inadmissible  supposition,  it 
would  not  only  be  more  candid,  but  also  a  more  dignified, 
as  well  as  more  advantageous  course,  openly  to  join  Eng¬ 
land,  and  to  make  war  against  France.  The  object  would 
be  clearly  understood,  an  ally  would  be  obtained,  and  the 
meanness  of  submission  might  be  belter  palliated. 

It  appears  unnecessary  to  pursue  any  further  the  exami¬ 
nation  of  propositions,  which  the  diiiicult  situation  of  the 
United  States  could  alone  have  suggested,  and  which  will 
prove  more  inadmissible,  or  impracticable,  as  the  subject  is 
more  thoroughly  investigated.  The  alternative  is  painful ; 
it  is  between  a  continued  suspension  of  commerce,  and  war 
with  both  England  and  France.  But  the  choice  must 
ultimately  be  made  between  the  two ;  and  it  is  important 
that  we  should  be  prepared  for  either  the  one  or  the  other. 

The  aggressions  of  England  and  France  collectively. 
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affecting  almost  the  whole  of  our  commerce,  and  persisted 
in,  notwithstanding  repeated  remonstrances,  explanations, 
and  propositions  the  most  candid  and  unexceptionable,  arc 
to  all  intents  and  purposes,  a  maritime  war  waged  b^’  both 
nations  against  the  United  States.  It  cannot  be  denied, 
that  the  ultimate  and  only  effectual  mode  of  resisting  that 
warfare,  if  persisted  in,  is  war.  A  permanent  suspension 
of  commerce,  after  repeated  and  unavailing  eff«)rts  to  ob¬ 
tain  peace,  would  not  properly  be  resistance :  it  would  be 
withdrawing  from  the  contest,  and  abandoning  our  indis¬ 
putable  right  freely  to  navigate  the  ocean.  The  present 
unsettled  state  of  the  world,  the  extraordinary  situation  in 
which  the  United  States  are  placed,  and  the  necessity,  if 
,  war  be  resorted  to,  of  making  it  at  the  same  time  against 
both  nations,  and  tiiese  the  two  most  powerful  of  the 
world,  are  the  principal  causes  of  hesitation.  There  would 
be  none  in  resorting  to  that  remedy,  however  calamitous, 
if  a  selection  could  be  made  on  any  principle  of  justice,  or 
without  a  sacrifice  of  national  independence. 

On  a  question  of  such  difficulty,  involving  the  most 
important  interests  of  the  union,  and  which  has  not,  per¬ 
haps,  until  lately,  been  sufficiently  considered,  your  com¬ 
mittee  think  the  house  alone  competent  to  pronounce  a 
i  decisive  opinion:  and  they  have,  in  this  report,  confined 
X  themselves  to  an  exposition  of  the  subject,  and  to  such  in- 
{  troductory  resolutions,  as  will  be  equally  applicable  to 
1  either  alternative.  The  first  of  these,  being  merely  decla- 
{  ratory  of  a  determination  not  to  submit  to  foreign  aggres- 
Sions,  may  perhaps,  at  a  first  view,  appear  superfluous.  It  is, 
^  however,  believed  by  the  committee,  that  a  pledge,  by  the 
t  representatives  of  the  nation,  that  they  will  not  abandon 

Sits  essential  rights,  will  not,  at  this  critical  moment,  be  un¬ 
acceptable.  The  misapprehensions  which  seem  to  have  ex- 
i  isted,  and  the  misrepresentations  which  have  been  circulal- 
ji  ed,  respecting  the  state  of  our  foreign  relations,  render  also 
I  such  declaration  expedient.  And  it  may  not  be  useless 
f  that  every  foreign  nation  should  understand,  that  its  ag- 
^  gressions  never  will  be  justified  or  encouraged  by  any 

t 
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description  of  American  citizens.  For  the  question  for 
every  citizen  now  is,  whether  he  will  rally  round  the 
government  of  his  choice,  or  enlist  under  foreign  banners  ? 
"Whether  he  will  be  for  his  country,  or  against  his  country  ? 


MESSAGE 

EHOM  THE  1‘RESIDENT  OF  THE  UNITED  STATES,  TRANS¬ 
MITTING  CORRESPONDENCE  BETWEEN  MR.  CANNING 
AND  MR.  PINKNEY.  JAN.  17,  1809. 

TO  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  STATES. 

I  COMMUNICATE  to  Congi’css  Certain  letters  which  pas¬ 
sed  between  the  British  secretary  of  state,  Mr.  Canning, 
and  Mr.  Pinkney,  our  minister  plenipotentiary  at  London. 
When  the  documents  concerning  the  relations  between  the 
United  States  and  Great  Britain  were  laid  before  Con¬ 
gress,  at  the  commencement  of  the  session,  the  answer  of 
Mr.  Pinkney  to  tlie  letter  of  Mr.  Canning  had  not  been  re¬ 
ceived,  and  a  communication  of  the  letter  alone  would  have 
accorded  neither  with  propriety,  nor  with  the  wishes  of 
Mr.  Pinkney.  When  that  answer  afterwards  arrived,  it 
was  considered  that  as  what  had  passed  in  conversation 
had  been  superseded  by  the  written  and  formal  correspon¬ 
dence  on  the  subject,  the  variance  in  the  statement  of  what 
had  verbally  passed  was  not  of  sufficient  importance  to  be 
made  the  matter  of  a  distinct  and  special  communication. 
The  letter  of  Mr.  Canning,  however,  having  lately  appear¬ 
ed  in  print,  unaccompanied  by  that  of  Mr.  Pinkney,  in 
reply,  and  having  a  tendency  to  make  impressions  not  war¬ 
ranted  by  the  statements  of  Mr.  Pinkney,  it  has  become 
proper  that  the  whole  should  be  brought  into  publick  view. 

TH :  JEFFERSON. 
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[triplicate.] 


LONDON,  SEPT.  24,  1808. 


SIR, 

I  AM  now  enabled  to  transmit  to  you  a  copy  of  Mr. 
Canninf^’s  answer,  received  only  last  night,  to  my  note  of 
the  23d  of  August. 

This  answer  was  accompanied  by  a  letter,  of  whieh  also 
a  copy  is  enclosed,  recapitulating  what  Mr.  Canning  sup¬ 
poses  to  be  “  the  substance  of  what  has  passed  between  us 
at  our  several  interviews,  previous  to  the  presentation  of 
my  official  letter.” 

To  the  accompanying  paper,  I  think  it  indispensable 
that  I  should  reply  without  delay ;  supporting,  with  polite¬ 
ness,  but  with  firmness,  the  statements,  which  I  have 
already  had  the  honour  to  make  to  you,  of  the  conversa¬ 
tions  in  question,  and  correcting  some  errours  upon  points, 
whieh  Mr.  Canning  has  thought  fit  to  introduce  into  his 
letter,  but  which  I  had  not  supposed  it  necessary  to  men¬ 
tion  in  detail  in  my  despatches. 

I  shall  not  detain  Mr.  Atwater  with  a  view  to  this  reply, 
but  will  take  care  to  forward  a  copy  of  it  by  an  early  con¬ 
veyance.  My  official  note  and  the  answer  to  it  being  per¬ 
fectly  explicit,  Mr.  Canning’s  misapprehensions  (for  such 
they  are)  of  previous  verbal  communications  can  scarcely 
be  very  important  in  a  publick  view ;  but  it  is,  neverthe¬ 
less,  of  some  consequence  that,  whatever  may  be  the  object 
of  his  statement,  1  should  not  make  myself  a  party  to  its 
inaccuracies,  by  even  a  tacit  admission  of  them. 

I  do  not  perceive  that  a  formal  reply  to  the  more  official 
paper  can  now  be  of  any  advantage ;  but  1  shall  probably 
take  occasion  to  combine  with  my  reply  to  the  one  paper 
some  observations  upon  the  other. 

I  regret  extremely  that  the  views  which  I  have  been 
instructed  to  lay  before  this  government,  have  not  been  met 
by  it  as  I  had  at  first  been  led  to  expect.  The  overture  can¬ 
not  fail,  however,  to  place  in  a  strong  light,  the  just  and 
liberal  sentiments  by  which  our  government  is  animated. 
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and  in  other  respects  to  be  useful  and  honourable  to  our 
country.  I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 

The  Hon,  James  Madison^  Sfc.  S^c,  Sfc, 

[copy.] 


rOREIGN  OFFICE,  SEPT.  23,  1803. 


SIR, 

In  laying  before  the  king  your  letter  of  the  23d  August, 
and  in  conimunicaling  to  you  the  enclosed  answer,  which  I 
have  received  his  majesty’s  commands  to  return  to  it,  I  con¬ 
fess  that  I  feel  some  little  embarrassment  from  the  repeated 
references  which  your  letter  contains,  to  what  has  passed 
between  us  in  conversation ;  an  embarrassment  arising 
in  no  degree  (as  you  are  perfectly  aware)  from  any  feeling 
of  distrust  in  you  personally,  but  from  a  recollection  of  the 
misrepresentation  which  took  place  in  America  of  former 
conferences  between  us.  You  gave'  me  on  that  occasion 
the  most  satisfactory  proof  that  such  misrepresentation  did 
not  originate  with  you,  by  communicating  to  me  that  part 
of  your  despatch  in  which  the  conferences  particularly  re¬ 
ferred  to  were  related,  and  related  correctly  5  but  this 
very  circumstance  while  it  establishes  your  personal  claim 
to  entire  contidence,  proves,  at  the  same  time,  that  a  faith¬ 
ful  report  of  a  conference  on  your  part,  is  not  a  security 
against  its  misrepresentation. 

It  was  for  that  reason  principally  that,  after  hearing 
with  the  most  respectful  attention  all  that  you  had  to  state 
to  me  verbally  on  the  subject  of  the  present  overture,  I 
felt  myself  under  the  necessity  of  requiring  as  “  indispen¬ 
sable,”  a  written  communication  upon  the  subject. 

It  is  for  that  reason  also,  that  as,  in  your  written  com¬ 
munication,  you  refer  me  to  our  late  conversations  for  the 

bearings  and  details”  of  your  proposal,  I  feel  it  necessa¬ 
ry  to  recapitulate,  as  shortly  as  I  can,  what  I  conceive  to 
have  passed  in  those  conversations,  beyond  what  I  find  re¬ 
corded  in  your  letter. 

The  principal  points  in  which  the  suggestions  brought 


STATE  PAPERS. 


423 


forward  by  you  in  personal  cou^erence,  appear  to  me  to 
have  differed  in  sonu  degree  from  the  proposal  now  stated 
by  you  in  writing — are  two — the  first,  that  in  conversation 
the  proposal  itself  was  not  distinctly  stated  as  an  overture 
authorized  by  your  government — the  second,  that  the  bene¬ 
ficial  consequences  likely  to  result  to  this  country  from  the 
acceptance  of  that  proposal,  were  pursued”  through  more 
ample  ‘‘  illustrations.” 

In  the  first  of  our  conferences,  I  understood  you  to  say 
little  more,  on  the  authority  of  your  government,  than 
that  you  were  instructed  to  remonstrate  against  the  orders 
in  council,  of  tlie  7th  of  January,  and  of  the  11th  of  No¬ 
vember,  1807  ^  hut  to  add,  as  from  yourself,  an  expression 
of  your  own  conviction,  that  if  those  orders  were  repealed, 
the  President  of  the  United  States  would  suspend  the 
embargo  with  respect  to  Great  Britain.  Upon  the  con¬ 
sequences  of  such  a  suspension  of  the  embargo,  while 
it  would  still  continue  to  be  enforced  against  France,  you 
expatiated  largely,  still  speaking  however,  as  I  understood, 
vour  own  individual  sentiments. 

V 

It  was  suggested  by  you  that  America,  in  that  ease, 
would  probably'  arm  her  merchant  ships  against  the 
aggressions  of  France — an  expedient  to  which,  you  observ¬ 
ed,  it  would  be  perfectly  idle  to  resort  against  Great  Bri¬ 
tain.  The  collision  of  armed  vessels  would  probably  pro¬ 
duce  war,  and  the  United  States  would  be  thus  brought 
into  the  very  situation  in  whicli  we  must  wish  to  place 
them — that  of  hostility  to  France,  and  virtual,  if  not  for¬ 
mal  alliance  with  Great  Britain. 

In  our  second  conference,  you  repeated  and  enforced 
these  arguments,  calculated  to  induce  the  British  govern¬ 
ment  to  consent  to  the  repeal  of  the  orders  in  council,  and 
in  this  conference,  though  not  stating  yourself  to  be  au¬ 
thorized  by  your  government,  formally  to  offer  the  suspen¬ 
sion  of  the  embargo  as  an  immediate  consequence  of  that 
repeal,  yet  you  did  profess  (as  I  understood  you)  a  readi¬ 
ness  to  take  upon  yourself  to  make  that  offer,  provided 
that  I  would  give  you  beforehand  an  unofficial  assurance 
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that  coupled  with  that  offer  so  made,  the  demand  of  the 
repeal  of  the  orders  in  council  of  Januarj^  and  November, 
1807,  would  be  favourably  received. 

I,  of  course,  declined  to  give  any  such  previous  assur¬ 
ance  ;  but  as  you  appeared  to  attach  great  importance  to 
this  suggestion,  and  as  I  was  led  to  think  thal  a  compli¬ 
ance  with  it  might  relieve  you  from  a  difficulty  in  executing 
the  instructions  of  your  government,  1  consented  to  take  a 
few  days  to  consider  of  it,  and  to  reserve  my  definitive 
answer  until  I  should  see  you  again. 

I  never  doubted  in  my  own  mind,  as  to  the  inexpediency 
and  impropriety  of  encouraging  you  to  take  an  unautho¬ 
rized  step,  by  an  unofficial  promise  that  it  should  he  well 
received. 

But,  in  a  matter  of  such  delicacy,  I  was  desirous  of 
either  confirming  or  correcting  my  own  opinion  by  the 
opinions  of  others. 

The  result  was,  that  in  a  third  interview  which  took 
place  shortly  after  the  second,  I  had  the  honour  to  inform 
you,  that  after  the  most  mature  deliberation,  I  found  it 
impossible  to  yield  to  your  suggestion,  and  that  it  therefore 
remained  for  you  to  frame  your  proposition  according  to 
the  instructions  of  your  government  or  to  your  own  un¬ 
biassed  discretion. 

My  own  share  in  these  several  conferences  beyond  what 
is  implied  in  the  above  statement,  was  very  small. 

I  have,  as  you  know,  always  rather  wished  to  refer  the 
argumentative  discussion  of  the  subject  of  the  orders  in 
council,  to  the  official  correspondence,  I  have  more  than 
once  been  taught  to  expect  you  to  open  upon  it,  than  to 
engage  with  you  in  a  verbal  controversy,  which,  if  confined 
to  ourselves,  would  be  useless  ;  if  afterwards  to  be  reduced 
into  writing  for  the  purpose  of  being  communicated  to  our 
respective  governments,  superfluous. 

But  to  the  representations  which  you  have  repeatedly 
made  against  the  orders  in  council,  of  January  and  No¬ 
vember,  as  violating  the  rights  bf  the  United  States, 
and  affecting  most  destructively  their  best  interests,  upon 
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gfounds  wholly  inadmissible  both  in  principle  and  in  fact,’^ 
I  have  uniformly  maintained  the  “  unquestionable  right” 
of  bis  majesty  to  “  resoi*t  to  the  fullest  measures  of  retalia¬ 
tion,  in  consequence  of  the  unparalleled  aggression  of  the 
enemy,  and  to  retort  upon  that  enemy,  the  evils  of  his  own 
injustice;”  and  have  uniformly  contended  that  « if  third 
parties  suffer  from  those  measures,  the  demand  of  repara¬ 
tion  must  be  made  to  that  power  which  first  violates  the 
established  usages  of  war  and  the  rights  of  neutral  states.” 

There  was  indeed  one  point  upon  which  I  was  particular¬ 
ly  anxious  to  receive  precise  information,  and  upon  which, 
from  your  candour  and  frankness,  I  was  fortunate  enough 
to  obtain  it. 

The  connecting  together,  in  your  proposed  overture,  the 
suspension  of  the  embargo  and  the  repeal  of  the  orders  in 
council  (as  well  those  of  November,  as  the  preceding  one 
of  the  7th  of  January)  might  appear  to  imply  that  the 
embargo  had  been  the  immediate  consequence  of  those 
orders ;  and  I  was  therefore  desirous  to  ascertain  whether, 
in  fact,  the  orders  in  council  of  November,  had  been 
known  to  the  government  of  the  United  States,  previously 
to  the  message  of  the  President,  proposing  the  embargo, 
so  as  to  be  a  moving  consideration  to  that  message. 

I  had  the  satisfaction  to  learn  from  you,  sir,  that  such 
was  not  the  fact;  that  rumours  indeed  might  have  reached 
America  of  some  measure  of  further  retaliation  being  in 
the  contemplation  of  the  British  government,  that  perhaps 
(as  I  understood  you)  some  more  severe  and  sweeping 
measure  miglit  have  been  expected : — but  that  of  the 
orders  in  council  of  the  11th  of  November  as  having  been 
actually  issued,  there  was  no  certain  knowledge  iii  Ameri¬ 
ca,  or  at  least  none  in  the  possession  of  the  American 
government,  at  the  time  of  proposing  the  embargo. 

Such,  sir,  is  according  to  the  best  of  my  recollection, 
correctly  the  substance  of  what  has  passed  between  Us  at 
our  several  interviews,  previous  to  the  presentation  of  your 
official  letter: — and  such  I  have  represented  to  have  been 
the  substance  of  what  passed  on  these  several  occasions,  in 
*  Vojj,  III.  54 
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the  report  af  our  conferences  which  it  has  been  my  duty  to 
make  ro  the  king. 

If,  in  this  recapitulation,  there  is  any  thing  mistaken,  or 
any  thing  omitted,  you  will  do  me  the  justice  to  believe 
the  errour  unintentional,  and  you  may  rely  on  my  readiness 
to  set  it  right.  I  have  the  honour  to  be,  &e. 

(Signed)  GEORGE  CANNING- 

William  Pinkney,  Esq.  Sfc.  S^'c.  Sfc, 

.  [copy.] 

GREAT  CUMBERLAND  PLACE,  SEPT.  24,  1808. 

SIR, 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
answer  to  my  official  note  of  the  23d  of  last  month,  relative 
to  the  British  orders  in  council  of  January  and  November, 
1807,  together  with  a  statement  of  “  the  substance  of  what 
has  passed  between  us  at  our  several  interviews,  previous 
to  the  presentation  of  that  note.” 

I  shall  lose  no  time  in  transmitting  to  my  government 
copies  of  both  these  papers,  upon  the  last  of  which  I  will 
take  the  liberty,  in  the  course  of  a  few  days,  to  trouble 
you  with  some  observations. 

I  have  the  honour  to  be,  &c. 

(Signed)  WILLIAM  PINKNEY. 

The  Right  Hon.  George  Canning,  Sfc.  Sfc.  S^e. 


[triplicate.] 

LONDON,  OCT.  11,  1808. 


SIR, 

I  HAVE  the  honour  to  transmit  enclosed  a  copy  of  ray 
reply  to  Mr.  Canning’s  letter  to  me  of  the  23d  of  last 
month,  accompanying  his  official  answer,  of  the  same  date^ 
to  my  note  of  the  23d  of  August. 

I  have  the  honour  to  be,  &c. 


WM.  PINKNEY. 

—  * 

The  Hon.  James  Madison,  Sfc,  Sfc,  ^c. 
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[copy.] 

To  Mr,  Canning, 

GREAT  CUMBERLAND  PLACE,  OCT.  10,  1808. 

SIR, 

If  my  reply  to.  the  letter  which  you  did  me  the  honour 
to  address  to  me  on  the  23d  of  last  month,  should  be  of 
greater  length  than  the  occasion  may  be  thought  to  re¬ 
quire,  you  will,  I  am  sure,  impute  it  to  its  real  cause,  an 
earnest  desire  on  my  part,  arising  from  a  feeling  of  sincere 
respect  for  you,  that  the  statement,  which  I  am  to  give  of 
facts  deemed  by  you  to  be  important,  should  be  full  as 
well  as  accurate. 

I  will  not  fatigue  you,  sir,  with  assurances  that  no  per¬ 
son  could  be  less  disposed  than  I  am  to  lind  fault  with  the 
object  of  your  letter,  which  appears  to  be  to  guard  against 
all  misrepresentation  of  what  has  passed  in  our  late  in¬ 
terviews  beyond  what  you  find  recorded  in  my  note.’’  You 
have  told  me  that  I  have,  personally,  no  concern  in  that 
object,  and  I  did  not  require  to  be  told  that  my  govern¬ 
ment  has  as  little.  I  understand,  indeed,  that  the  circum¬ 
stance  which  has  suggested  a  peculiar  motive  for  this  pro¬ 
ceeding,  was  one  of  -those  newspaper  misrepresentations, 
which  every  day  produces  where  the  press  is  free,  which 
find  no  credit  and  beget  no  consequence,  and  for  which  it 
is  greatly  to  he  feared  your  expedient  will  provide  no 
remedy,  ©f  my  conduct,  when  that  circumstance  occur¬ 
red,  in  giving  you  unsolicited  proofs  that  I  had  transmitted 
to  Mr.  Secretary  Madison  a  faithful  report  of  our  confer¬ 
ences,  mistaken  by  publick  rumour  or  private  conjecture, 
it  is  not  necessary  for  me  to  speak,  for  you  have  yourself 
done  justice  to  it. 

The  motive,  to  which  I  am  indebted  for  the  honour  of 
your  letter,  appears  to  have  been  instrumental  in  produc¬ 
ing  another  eflect  equally  unexceptionable.  But  you  will 
allow  me  to  say,  that  until  the  receipt  of  that  letter,  I  had 
-not  been  apprized,  by  the  slightest  intimation,  that  it  was 
iin  any  degree  owing  to  such  a  cause  that  you  declined,  on 
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the  part  of  his  rnaj  esty’s  government,  after  two  confer¬ 
ences,  in  which  I  had  been  suffered,  if  not  encouraged,  to 
unfold  myself,  individually  as  well  as  officially,  at  great 
length  and  with  perfect  frankness,  to  give  an  answer  to 
my  verbal  overture. 

At  our  first  interview,  (on  the  29th  of  June)  verbal  com¬ 
munication  was  not  discountenanced,  but  commended: 
For,  after  I  had  made  myself  understood  as  to  the  purpose 
for  which  the  interview  had  been  requested,  you  asked  me 
if  l  thought  of  taking  a  more  formal  course,  but  immedi¬ 
ately  added,  that  you  presumed  I  did  not ;  for  that  the 
course  1  had  adopted  was  well  suited  to  the  occasion.  My 
reply  was  in  substance,  that  the  freedom  of  conversation 
was  better  adapted  to  our  subject,  and  more  likely  to  con¬ 
duct  us  to  an  advantageous  conclusion,  than  the  constraint 
and  formality  of  written  intercourse,  and  that  I,  had  not 
intended  to  present  a  note.  At  the  second  interview,  (on 
the  22d  of  July)  it  did  not  occur  to  me  that  1  had  any  rea¬ 
son  to  conclude,  and  certainly  I  did  not  conclude,  that 
verbal  communication  had  not  continued  to  be  acceptable^ 
as  a  preparatory  course ;  and  it  was  not  until  the  third  in¬ 
terview,  (on  the  29th  July)  that  it  was  rejected  as  inad¬ 
missible.  But  even  then  I  was  not  told,  and  had  not  the 
smallest  suspicion,  that  this  rejection  was  to  be  ascribed, 
either  wholly  or  partially,  to  the  motive  which  your  letter 
has  since  announced  to  me.  That  this  motive  had,  never¬ 
theless,  all  the  influence  now  imputed  to  it  I  am  entirely 
confident,  and  I  take  notice  of  it  only  because,  as  I  have 
not  mentioned  it  to  my  government  in  my  official  account 
of  our  conferences,  I  can  no  otherwise  justify  the  omission, 
either  to  it  or  to  you,  than  by  showing  that  I  had  in  truth 
no  knowledge  of  the  fact  when  that  account  was  trans¬ 
mitted. 

I  may  take  occasion  to  set  forth,  in  the  present  letter, 
the  import  of  all  that  can  be  material  of  our  several  con¬ 
versations,  according  to  my  recollection  of  them;  but  there 
are  some  points  to  which  I  ought  to  pay  a  more  particular 
attention,  because  you  have  thought  them  entitled  to  it ; 


STATE  PAPERS. 


429 


although  I  should  myself,  perhaps,  have  been  inclined  to 
think  that  they  had  lost  much  of  their  importance  by  the 
presentation  of  my  note  and  the  receipt  of  your  written 
answer ;  both  of  which  are  perfectly  intelligible,  upon 
these  points  at  least,  without  the  aid  of  the  conferences 
that  preceded  them. 

You  observe  that  <<  the  principal  points,  in  which  the 
suggestions,  brought  forward  by  me  in  personal  confe¬ 
rence,  appear  to  you  to  have  differed  in  some  degree  from 
the  proposal  stated  by  me  in  writing,  are  two ;  the  first, 
that  in  conversation  the  proposal  itself  was  not  distinctly 
stated,  as  an  overture  authorized  by  my  government ;  the 
second,  that  the  beneficial  consequences,  likely  to  result  to 
this  country  from  the  acceptance  of  that  proposal,  were 
pursued’’  through  more  ample  illustrations.”— 

With  regard  to  the  first  of  these  supposed  differences,  I 
feel  persuaded,  sir,  that,  upon  further  recollection,  it  will 
occur  to  you,  that,  at  our  first  conference,  I  told  you  ex¬ 
plicitly  that  the  substance  of  what  I  then  suggested,  that 
is  to  say,  that  your  orders  being  repealed  as  to  us, we  would 
suspend  the  embargo  as  to  Great  Britain,  was  from  my 
government ;  but  that  the  manner  of  conducting  and  illus¬ 
trating  the  subject,  upon  which  I  had  no  precise  orders, 
was  my  own.  I  even  repeated  to  you  the  words  of  my 
instructions,  as  they  were  upon  my  memory ;  and  1  did  not 
understand,  either  then  or  afterwards,  that  there  was  any 
doubt  as  to  their  existence  or  their  sufficiency,  or  siny  de¬ 
sire  to  have  a  more  exact  and  formal  communication  of 
them  while  the  result  of  our  discussions  was  distant  and 
uncertain.  I  said  undoubtedly  that  I  had  been  directed  to 
I  require  the  revocation  of  the  British  orders  in  council ; 

^  but  I  said  also,  that,  although  the  government  of  the  Unit- 

I  ed  States  still  supposed  itself  to  be  authorized  to  expect 

I  their  repeal,  upon  the  ground  of  right,  as  it  existed  from 
'  the  first  (a  subject,  however,  which  I  informed  you  I  did 

[  not  wish  at  that  time  to  agitate)  ;  I  was  notwithstanding 

\  empowered  to  give  you  the  above  menUoned  assurances, 
which  would,  as  I  presumed,  hold  out  inducements  to  Great 
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Britain,  as  avcII  on  the  score  of  policy,  as  on  that  of 
tice,  to  fulfil  that  expectation.  I  should  scarcely  have 
undertaken  to  otfer  such  assurances  as  from  myself,  or 
upon  my  own  ‘‘  conviction”  that  the  President  would  act 
in  conformity  with  them.  And  I  should  still  less  (if  that 
were  possible)  have  ventured  to  ask  of  you  that  you  would 
make  them,  in  that  form,  the  subject  of  repeated  conferen¬ 
ces,  and  even  of  reference  to  others,  as  placing  the  ques¬ 
tion  of  a  recall  or  continuance  of  the  orders  in  council 
upon  new  grounds  of  prudence  and  equity. 

If  it  is  merely  intended  (as  I  doubt  not  it  is)  to  say  that 
I  did  not  make,  or  declare  my  intention  to  make,  my  over¬ 
ture  in  writing,  before  I  had  endeavoured  to  prepare  for  it 
by  personal  explanations  such  a  reception  as  I  felt  it  de¬ 
served,  and  before  I  could  ascertain  what  shape  it  would 
be  most  proper  to  give  to  it,  or  how  it  would  be  met  by 
this  government,  nothing  can  be  more  correct. 

It  was  my  sincere  wish,  that  my  proposal,  which  I 
believed  to  be  advantageous  to  Great  Britain,  as  well  as 
honourable  to  the  United  States,  should  be  aeeepted;  and 
accordingly  I  preferred  a  mode  of  proceeding  which,  while 
it  was  calculated  to  avoid  unprofitable  discussions,  upon 
topicks  of  some  delicacy  and  great  difficulty,  would  furnish 
opportunities  for  frank  and  friendly  communication  upon 
all  the  bearings  of  my  proposal,  and  lead  to  the  result  at 
which  I  aimed,  if  that  result  should  be  practicable,  in  such 
way  as,  upon  mature  reflection,  and  after  a  liberal  inter¬ 
change  of  sentiments,  should  be  found  to  be  most  for  the 
honour  of  our  respective  governments.  These  views  were 
laid  before  you  without  reserve,  and  seemed  to  be  approved; 
and  I  confess  to  you,  sir,  that  when  I  was  afterwards 
informed  that,  if  I  would  obtain  an  answer  to  mv  overture, 
I  must  make  it  in  writing,  and  that  I  must  not  look  for  any 
previous  intimation  of  the  nature  of  that  answer,  I  did  not 
allow  myself  any,  longer  to  anticipate  with  much  confidence 
such  an  issue  as  I  desired. 

The  second  difference,  which  your  letter  supposes  to 
exist  between  my  note  and  verbal  suggestions,  cannot  I 
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think,  in  any  view  be  very  material.  I  will  say  something^ 
upon  it,  however. 

My  note  declares,  that  if  I  forbear  to  pursue  certain 
ideas  through  all  the  illustrations  of  which  they  are  sus-  . 
ceptible,  it  is  because  our  personal  conferences,  as  well  as 
the  obvious  nature  of  the  ideas  themselves,  render  it  unne¬ 
cessary.  This  implies,  undoubtedly,  that  more  had  been 
said  in  our  conferences,  explanatory  of  these  ideas,  than  is 
to  be  found  in  the  note  itself ;  and  that  implication  can 
scarcely  be  otherwise  than  true,  if  I  expatiated  largely,” 
as  you  very  justly  say  I  did,  upon  the  consequences  of  a 
suspension  of  the  embargo  as  to  Great  Britain,  while  it 
still  continued  to  be  enforced  against  France.” 

The  general  idea  to  which  the  note  refers  is,  that  justice 
and  interest  conspired  to  recommend  that  you  should  take 
advantage  of  my  proposal.  The  particular  positions  are 
that,  if  your  orders  and  our  embargo  should  be  rescinded 
in  the  manner  suggested,  our  commercial  intercourse 
would  be  immediately  revived;  that  if  France  followed 
your  example  and  retracted  her  decrees,  the  avowed  pur¬ 
pose  of  your  orders  would  be  accomplished ;  that,  if  France 
refused  to  retract,  the  American  embargo,  continuing  as 
to  her,  would  occupy  the  place  of  your  orders,  aud  perform 
their  office,  even  better  than  they  could  perform  it  them¬ 
selves,  without  any  of  the  disadvantages  inseparable  from 
such  a  system. 

It  is  certain  that  in  our  conversations  I  endeavoured  to 
prove  that  these  general  and  particular  notions  were 
founded  in  truth,  by  a  variety  of  arguments,  thrown  out  in 
a  very  desultory  way,  with  more  zeal  than  precision,  and 
with  that  entire  freedom,  which  unlimited  confidence  in 
your  candour,  and  a  firm  opinion  that  the  views  of  my 
government  would  derive  new  titles  to  respect  from  a  full 
examination,  were  calculated  to  produce. 

I  should  not  deal  ingenuously  with  you,  sir,  if  I  were  to 
pretend  that  I  think  myself  able  to  recapitulate  these  dis¬ 
jointed  arguments,  as  they  were  actually  delivered ;  and  I 
am  quite  sure  that  1  shall  consult  your  gratification^  as  well 
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as  my  o>vn  credit,  by  declining  such  an  undertaking.  But 
I  think  I  can  state,  in  a  condensed  form,  what  I  intended 
you  should  understand ;  and  1  presume  that  what  1  did  say 
was  not  very  wide  of  my  real  impressions. 

Upon  the  footing,  on  which  my  overture  would  place 
the  justice  of  the  British  orders,  I  did  not  go  into  mueJi 
detail,  at  any  one  of  the  three  interviews  mentioned  in  your 
letter.  But,  combining  my  unconnected  and  occasional  ob¬ 
servations  on  that  point,  as  they  were  made  at  different 
times,  and  more  especially  as  they  were  afterwards  given 
and  enlarged  upon  when  I  had  the  honour  to  see  you  on 
the  26th  of  August,  (of  which,  however,  it  is  proper  to  say 
I  have  only  a  very  scanty  memorandum)  their  import  will 
not,  perhaps,  be  found  to  be  much,  if  at  all  mistaken  in 
such  parts  of  the  following  statement  as  relate  to  that 
branch  of  the  subject. 

I  meant  to  suggest,  then,  that  upon  your  own  principles 
it  would  be  extremely  difficult  to  decline  my  proposal ; 
that  your  orders  inculcate  as  the  duty  of  neutral  nations, 
resistance  to  the  maritime  decrees  of  France,  as  overturn¬ 
ing  the  publick  law  of  the  world,  and  professedly  rely  upon 
that  duty,  and  an  imputed  abandonment  of  it,  for  their  in¬ 
ducement  and  their  justification ;  that  of  these  orders, 
that  of  the  7th  of  January,  1807,  (of  which  the  subsequent 
orders  of  November  are  said,  in  your  official  reply  to  my 
note  of  the  23d  of  August,  to  be  only  an  extension,  an 
extension  in  operation  not  in  principle”)  was  promulgated 
and  carried  into  effect  a  few  weeks  only  after  the  Berlin 
decree  had  made  its  appearance,  >yhen  the  American 
government  could  not  possibly  know  that  such  a  decree 
existed,  when  there  had  been  no  attempt  to  enforce  it,  and 
when  it  had  become  probable  that  it  would  not  be  enforced 
at  all,  to  the  prejudice  of  neutral  rights  ;  that  the  other 
orders  were  issued  before  the  American  government,  with 
reference  to  any  practical  violation  of  its  rights,  by  an  at¬ 
tempt  to  execute  the  Berlin  decree  in  a  sense  different 
from  the  stipulations  of  the  treaty  subsisting  between  the 
United  States  and  France,  and  from  the  explanations  given 


STATE  TAPEES. 


43,3 

to  general  Armstrong  by  tlic  French  minister  of  marine, 
and  afterwards  impliedly  confirmed  by  general  Cliampagny, 
as  well  as  by  a  correspondent  practice,  had  any  sufficient 
opportunity  of  opposing  that  decree,  otherwise  than  it  did 
oppose  it ;  that  your  orders,  thus  proceeding  upon  an 
assumed  acquiescence  not  existing  in  fact,  retaliated  pre¬ 
maturely,  and  retaliated  a  thousand  fold,  through  the 
rights  of  the  United  States — wrongs  rather  threatened 
than  felt,  which  you  were  not  authorized  to  presume  the 
United  States  would  not  themselves  repel,  as  their  honours 
and  their  interests  required;  that  orders,  so  issued,  were, 
to  say  the  least  of  them,  an  unseasonable  interposition 
between  the  injuring  and  the  injured  party,  in  a  Avay  the 
most  fatal  to  the  latter  ;  that  by  taking  justice  into  your 
own  hands,  before  you  were  entitled  to  do  so,  at  the  expense 
of  every  thing  like  neutral  rights,  and  even  at  the  expense 
of  other  rights  justly  the  objects  of  yet  greater  sensibility, 
and  by  inflicting  upon  neutral  nations,  or  rather  upon  the 
United  States,  the  only  neutral  nation,  injuries  infinitely 
more  severe  and  extensive  than  it  was  in  the  power  of 
France  to  inflict ;  you  embarrassed  and  confounded  and 
rendered  impracticable  that  veiy  resistance  which  you 
demanded  of  us;  that  my  proposal  destroyed  all  imagi¬ 
nable  motives  for  continuing,  whatever  might  have  been 
the  motives  for  adopting,  this  new  scheme  of  warfare ; 
that  it  enabled  you  to  withdraw,  with  dignity  and  even 
with  advantage,  what  should  not  have  come  between 
France  and  us ;  that  its  necessary  tendency  was  to  place  - 
us  at  issue  with  that  power,  or  in  other  words,  in  the 
precise  situation  in  which  you  have  maintained  we  ought  to 
be  placed,  if  it  should  persist  in  its  obnoxious  edicts ;  that 
the  continuance  of  our  embargo,  so  modified,  would  be  at 
least  equivalent  to  your  orders ;  for  that,  in  their  most 
efficient  state,  your  orders  could  do  no  more,  as  regards 
the  United  States,  than  cut  off  their  trade  with  France  and 
the  countries  connected  with  her ;  and  that  our  embargo, 
remaining  as  to  France  and  those  countries,  would  do  ex¬ 
actly  the  same ;  that  if  the  two  courses  were  barely,  or 
*  VoL.  III.  55 
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even  nearly  upon  a  level,  in  point  of  expediency.  Great 
Britain  ought  to  be  forward  to  adopt  that  which  was  con¬ 
sistent  with  the  rights,  and  respectful'  to  the  feelings  of 
others ;  that  my  proposal,  however,  had  powerful  recom¬ 
mendations  which  the  orders  in  council  had  not ;  that  it 
would  re-establish,  without  the  hazard  of  any  disadvan¬ 
tage,  before  new  habits  had  rendered  it  diflScult  if  not  im¬ 
possible,  a  traffick  which  nourished  your  most  essential 
manufactures,  and  various  other  important  sources  of  your 
prosperity;  that  it  would  not  only  restore  a  connection 
valuable  in  all  its  views,  but  prepare  the  way  for  the  return 
of  mutual  kindness,  for  adjustments  greatly  to  be  desired 
— and  in  a  word,  for  all  those  consequences  which  follow 
in  the  train  of  magnanimity  and  conciliation,  associated 
with  prudence  and  justice. 

Among  the  observations  intended  to  illustrate  my  opinion 
of  the  certain  probable  and  possible  effects  of  the  concur¬ 
rent  acts  which  my  proposal  had  in  view,  were  those  to 
which  you  allude  in  the  sixth  paragraph  of  your  letter* 
Having  stated  that  renewed  commercial  intercourse  be¬ 
tween  Great  Britain  and  the  United  States  would  be  the 
first  effect,  1  remarked,  in  the  progress  of  the  conversa¬ 
tion,  that  the  edicts  of  France  could  not  prevent  that  in¬ 
tercourse,  even  if  France  should  adhere  to  them ;  although 
Great  Britain,  by  her  superior  naval  means,  might  be 
able  to  prevent  the  converse  of  it ;  that  the  power  of 
France  upon  the  seas  was  in  no  degree  adequate  to  such  a 
purpose ;  and  if  it  were  otherwise,  that  it  was  not  to  be 
supposed  that  the  United  States,  resuming  their  lawful 
commerce  with  this  country,  after  a  recall  of  the  British 
orders  in  council,  would  take  no  measures  against  syste- 
matick  interruptions  of  that  ^commerce  by  force  and  vio¬ 
lence,  if  such  should  be  attempted. 

If,  when  I  was  honoured  with  the  different  interviews 
before  mentioned,  I  had  been  able  to  eonjecture  the  nature 
of  the  arguments,  which  were  to  have  an  influence  against 
my  proposal,  as  I  now  find  them  stated  in  your  answer  to 
my  note,  1  should  probably  have  ventured  to  suggest,  in 
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addition  to  the  remarks  actually  submitted  to  your  conside¬ 
ration,  that  if  “  the  blockade  of  the  European  continent,” 
by  France  and  the  powers  subservient  to,  or  in  combina¬ 
tion  with  her,  to  which  your  orders,  as  a  temperate  uut 
determined  retaliation,”  were  opposed,  has  been  ‘‘  raised 
even  before  it  had  been  well  established,”  and  if  “  that 
system”  so  opposed,  of  which  extent  and  continuity  were 
the  vital  principles,  has  been  broken  up  into  fragments  ut¬ 
terly  harmless  and  contemptible,”  there  seems  scarcely  to 
be  left,  in  your  own  view  of  the  subject,  any  intelligible 
justification  for  perseverance  in  such  of  the  retaliatory 
measures  of  Great  Britain,  as  operate  through  the  ac¬ 
knowledged  rights  of  a  power,  confessedly  no  party  to  that 
combination,  and  ready  to  fulfil  her  fair  neutral  obligations, 
if  you  will  suffer  her  to  do  so.  Under  such  circumstan¬ 
ces,  to  abandon  what  is  admitted  to  have  lost  its  onl^  legi¬ 
timate  object,  is  not  concession it  is  simple  justice. 
To  France,  indeed,  it  might  be  concession.  But  it  is  not 
France,  it  is  the  government  of  America,  neither  subser¬ 
vient  to  France,  nor  combined  with  France,  a  third  par¬ 
ty,  whose  rights  and  interests  your  orders  deeply  affect 
without  any  adequate  necessity,  according  to  your  own 
showing,  that  requires  their  recall,  and  that  too  upon 
terms,  which  cannot  but  promote  the  declared  purposes  of 
these  orders,  if  any  remain  to  be  promoted.  I  say  “  with¬ 
out  any  adequate  necessity  according  to  your  own  show¬ 
ing  for  I  am  persuaded,  sir,  you  do  not  mean  to  tell  us, 
as  upon  a  hasty  perusal  of  your  answer  to  my  note  might 
be  imagined,  that  those  rights  and  interests  are  to  be  set 
at  nought,  lest  a  doubt  should  remain  to  distant  times  of 
the  determination  and  the  ability  of  Great  Britain  to  have 
continued  her  resistance,”  or  that  your  orders  may  indefi¬ 
nitely  give  a  new  law  to  the  ocean,  lest  the  motive  to  their 
repeal  should  be  mistaken  by  your  enemy.  If  this  might 
indeed  be  so,  you  will  perhaps  permit  me  to  say,  that  high¬ 
ly  as  we  may  be  disposed  to  prize  the  firm  attitude  and 
vast  means  of  your  country  at  this  eventful  moment,  it 
would  possibly  suggest  to  some  minds  a  reluctant  doubt  on 
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the  subject  of  your  observation,,  that  the  stren,ajth  and  • 
power  of  Great  Britain  are  not  for  herseif  only,  but  for 
the  world.’^ 

1  might  also  have  been  led  to  intimate  that  my  proposal 
could  apparently  lose  nothing  by  admitting,  that  ‘‘  by  some 
unfortunate  concurrence  of  circumstances,  without  any 
hostile  intention,  the  American  embargo  did  come  in  aid 
of  ^  the  before  mentioned’  blockade  of  the  European  conti¬ 
nent,  precisely  at  tlic  very  moment  when,  if  that  blockade 
could  have  succeeded  at  all,  this  interposition  of  the  Ame¬ 
rican  government  would  most  effectually  have  contributed 
to  its  success.”  Yet  I  should  probably  have  thought  my¬ 
self  bound  to  remind  you  that,  whatever  may  be  the  truth 
of  this  speculation,  the  same  embargo  withheld  our  ton¬ 
nage  and  our  productions  from  that  communication  with 
the  colonics  of  yonr  enemies  and  with  the  European  conti¬ 
nent, v/hieh  you  had  asserted  your  right  to  prevent;  which 
as  a  direct  commiinicatiou  (with  the  eontinentj  you  had  in 
fact  prohibited ;  which,  even  through  British  ports,  or  in 
other  qualified  forms,  you  had  professed  to  tolerate,  not  as 
that  which  could  be  claimed,  but  as  an  indulgence  that 
could  at  any  time  be  wiflidrawn;  wliicli,  as  a  traffick  for 
the  United  States  to  engage  in,  you  had  at  least  discourag¬ 
ed,  not  only  by  cheeks  and  dillieulties  in  the  way  of  its  pro¬ 
secution,  but  by  manifesting  your  intentions  to  mould  it 
into  all  the  shapes  wliicli  the  belligerent,  fiscal,  or  other 
peculiar  policy  of  G  reat  Britain  might  require,  and  to  sub¬ 
ject  it  to  the  exclusive  jurisdiction  of  her  municipal  code, 
armed  with  all  the  prerogatives  of  that  universal  law,  to 
which  nations  arc  accustomed  to  look  for  the  rights  of 
neutral  commerce. 

In  giving  an  account  of  our  second  conference,  you  say, 

that,  though  not  stating  myself  to  be  authorized  by  my 
government  formally  to  offer  the  suspension  of  the  embar¬ 
go,  as  an  immediate  consequence  of  the  repeal  of  the  orders 
in  council,  yet  I  did  profess  my  readiness  to  take  upon  my¬ 
self  to  make  them  that  offer,  provided  that  you  would  give 
me  before  hand  an  imolHcial  assurance  that,  coupled  with 
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that  offer,  so  made,  the  demand  of  the  repeal  of  the  orders 
would  be  favourably  received  ;  that  you  of  course  declined 
to  give  any  such  previous  assurance ;  but,  as  I  appeared  to 
attach  great  importance  to  this  suggestion,  and  you  were 
led  to  think  that  a  compliance  with  it  might  relieve  me 
from  a  difficulty  in  executing  the  instructions  of  my 
government,  you  consented  to  take  a  few  days  to  consider 
of  it,  and  to  reserve  your  definitive  answer  until  you  should 
see  me  again.’^  You  then  observe  tliat  you  never  doubt¬ 
ed,  in  your  own  mind,  as  to  the  inexpediency  and  impropri¬ 
ety  of  encouraging  me  to  take  an  unauthorized  step,  by  an 
unofficial  promise  that  it  should  be  well  received.”  I  am 
sure  you  did  not,  sir,*  hut  I  must  take  the  liberty  to  say 
that  I  am  equally  sure,  that  I  never  thought  of  asking  you 
to  give  me  encouragement  to  take  an  unauthorized  step  of 
any  kind.  I  am,  indeed,  truly  mortified,  that  my  conduct 
has  appeared  to  you  in  that  light ;  and  I  should  not  be 
readily  consoled,  if  1  did  not  reflect  that,  in  condescending 
to  listen,  even  for  a  moment,  to  what  must  have  struck  you 
as  an  irregularity,  as  vain  and  nugatory  in  its  purpose  as 
reprehensible  in  its  principle,  you  must  at  least  have  given 
me  credit  for  good  intentions,  and  for  a  strong  desire,  sin¬ 
cerely  felt  although  erroneously  obeyed,  that  our  countries 
sliould  find  themselves  in  that  relative  position  which  suits 
the  interests  and  tends  to  the  happiness  of  both. 

When  I  professed  a  readiness  to  make  my  proposal  in 
writing,  it  was,  as  you  state,  provisionally  ;  but  I  did  not 
intimate  that  I  was  acting  without  authority,  nor  did  I 
comprehend  that  such  was,  as  1  now  know  it  to  have  been, 
your  impression.  The  provisional  nature  of  my  offer  arose 
out  of  circumstances,  and  was  afterwards  pressed,  upon 
conviction  that,  if  it  was  meant  to  adopt  the  views  of  the 
President,  nothing  more  could  be  necessary.  I  understood 
you  to  be  desirous  of  ascertaining,  whether  I  was  empow¬ 
ered  and  disposed  with  a  view  to  a  final  arrangement,  to 
present,  what  I  had  suggested,  in  a  written  form,  as  an 
overture  originating  with  my  govern^uent. — 1  said,  of 
course,  that,  every  thing  being  first  matured,  a  note  should 
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be  presented,  but  that  I  would,  with  your  permission,  take 
a  little  time  to  consider  of  the  manner  and  terms.  1  did 
not,  at  that  time,  suppose  that  we  were  conversing  about 
a  written  proposal  which  was  to  be  made  only  to  be  re¬ 
jected,  or  even  for  the  purpose  of  deliberation,  and  conse¬ 
quently,  in  professing  my  willingness  to  make  it  as  soon  as 
we  were  prepared  for  it,  I  presumed  that  I  had  done  all 
that  you  desired.  And  I  was  confirmed  in  this  opinion, 
not  only  by  your  saying  nothing,  as  I  supposed,  to  the  con¬ 
trary,  but  by  your  requesting  me,  as  I  was  about  to  leave 
the  room,  to  employ  myself,  before  the  next  interview, 
upon  such  a  note  as  we  had  been  talking  of,  and  then  re¬ 
tracting  that  request  by  observing,  that  I  would  doubtless 
first  desire  to  know  what  were  your  ideas  and  intentions 
upon  the  subject  of  it,  with  which  I  was  given  to  under¬ 
stand,  I  should  be  made  acquainted  at  another  conference. 

At  the  third  interview,  after  speaking  of  a  transaction 
upon  the  Lakes,  of  which  your  traders  complained,  and  of 
another  occurrence  in  the  bay  of  Passamaquoddy,  you  ob¬ 
served,  that  you  had  thought  long  and  anxiously  upon  what 
I  had  suggested  to  you; — that  the  subject  had  at  first 
struck  you  as  being  much  more  simple  than  upon  careful 
examination  it  had  been  found  to  be  ; — that,  in  the  actual 
state  of  the  world,  it  behooved  both  you  and  me  to  move  in 
this  affair  with  every  possible  degree  of  circumspection ; 
that  without  some  explicit  proposal  on  my  part  in  writing, 
upon  which  the  British  government  could  deliberate  and 
act,  nothing  could  be  done ;  and,  finally,  that  you  must 
leave  me  to  consult  my  own  discretion  whether  I  would 
make  such  a  proposal. 

It  appeared  to  me  that,  if  tliis  determination  should  be 
persisted  in,  my  overture  was  not  likely  to  be  successful, 
and  I  urged,  accordingly,  the  propriety  of  going  on  in  a 
course  which  would  lead  us  to  a  better  issue.  That  course 
was,  that  we  should  understand  one  another  as  to  our 
respective  view^s,  and  that  a  concise  note,  whicli  I  had  in 
fact  prepared  since  the  last  meeting,  should  then  be  pre¬ 
sented  and  acted  upon.  You  ipl'ormed  me  that  my  wish  in 
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this  particular  could  not  be  acceded  to ;  that  if  I  presented 
a  note,  you  must  be  left  at  perfect  liberty  to  decide  upon 
what  it  proposed ;  that  you  could  not  give  me  even  an  inti¬ 
mation  of  the  probable  consequences  of  it ;  and,  in  a  word^ 
that  you  would  neither  invite  nor  discourage  such  a  pro¬ 
ceeding.  You  added  that  there  were  some  points,  belong¬ 
ing  to  the  subject,  which  it  would  be  proper  to  discuss  in 
writing,  one  of  which  was  the  connexion  between  our  em¬ 
bargo  and  your  orders  of  November,  supposed  to  be  implied 
by  my  proposal.  1  remarked  that,  with  an  actual  result 
in  vieAv,  and  with  a  wish  to  arrive  at  that  result  without 
delay,  it  could  not  be  advisable  to  entangle  ourselves  in  a 
written  correspondence,  undefined  as  to  its  scope  and  dura¬ 
tion,  upon  topicks  on  which  we  were  not  likely  to  agree  ; 
and  that,  if  I  were  to  frame  my  note  with  a  knowledge 
that  it  was  to  provoke  argument,  instead  of  leading  at  this 
crisis  to  a  salutary  change  in  the  state  of  the  world,  you 
must  be  conscious  that  1  too  must  argue.  And  where 
would  this  end  ?  To  what  wholesome  consequence  would  it 
conduct  us  ?  At  the  close  of  the  interview  I  observed  that, 
as  the  footing  upon  which  the  subject  was  now  placed, 
made  delay  of  no  importance,  1  should  take  time  to  prepare 
such  farther  proceeding  as  the  occasion  required. 

On  the  26th  of  August,  I  had  the  honour  to  see  you 
again,  and,  after  entering  more  at  large,  than  1  had  before 
believed  to  be  proper,  into  a  consideration  of  the  eflfect  of 
my  proposal  on  the  equity  of  adhering  to  your  orders  in 
council ;  and,  after  reading  to  you  parts  of  my  instructions, 
I  delivered  an  official  note,  in  which  the  proposal  was  made 
in  the  form  required. 

Something  was  said  at  this  interview  of  the  affair  of  the 
Chesapeake,  and  the  President’s  proclamation  which  it  is 
not,  I  presume,  necessary  to  repeat.  It  will  be  sufficient 
to  state,  that  you  asked  me  what  was  to  be  done  with  these 
subjects  ?  And  that  my  reply  was,  that  they  had  no  con¬ 
nection  with  the  present ;  but  that  I  could  say,  with  confi¬ 
dence,  that  my  government  had  every  disposition  to  attend 
to  them,  with  a  view  to  such  an  adjustment  as  would  be 
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lioiiourable  to  both  parties.  I  did  not  suppose  that  it  was 
expected  (for  you  did  not  intimate  such  an  expectation) 
that  renewed  negotiation  upon  these  points  should,  as  well 
as  the  repeal,  upon  terms,  of  your  orders  in  council,  be 
invited  by  a  formal  overture  from  the  government  of 
America. 

I  will  not  trouble  you  wiih  many  observations  more. 

You  state  in  your  letter  that  “  there  was  one  point  upon 
which  you  were  particularly  anxious  to  receive  precise  in¬ 
formation,  and  upon  which,  from  my  candour  and  frank¬ 
ness,  you  were  fortunate  enough  to  obtain  it.”  This  was, 

whether  in  fact  the  orders  in  council  of  November  had 
been  known  (o  the  government  of  the  United  States,  pre¬ 
viously  to  the  message  of  the  President  proposing  an  em¬ 
bargo,  so  as  to  be  a  moving  consideration  to  that  message  ?” 
1  quote  this  passage,  principally,  that  I  may  recall  to  your 
recollection  that  my  suggestions  upon  the  subject  of  it 
were  not  made  olRcially,  or  as  being  authorized  or  furnish- 
I  ed  by  any  communication  from  my  government,  or  in 
answer  to  any  direct  inquiries  on  your  part.  They  were 
very  briefly  made,  near  the  close,  as  I  think,  of  our  third  in¬ 
terview,  in  consequence  of  your  intimation,  (intended  per¬ 
haps  to  amount  to  an  inquiry)  that  my  proposal  implied, 
that  the  embargo  had  been  produced  by  the  orders  of  No¬ 
vember  ;  to  which  you  added  that  this  could  not  be  admit¬ 
ted,  and,  (as  I  comprehended  what  you  said)  that  it  even 
required  to  bo  made  the  subject  of  some  notice  or  discus¬ 
sion  in  writing  as  intimately  connected  with  my  proposal, 
if  it  should  be  brought  forward  in  that  shape ;  and  1  under¬ 
stood  you  to  assign  this  as  one  of  the  reasons  why  a  written 
overture  was  indispensable.  In  replying  to  that  intima¬ 
tion,  and  the  remarks  which  followed  it,  I  professed  to 
speak,  as  I  did  in  fact  speak,  from  general  information 
only,  and  disclaimed,  as  it  was  my  duty  to  do,  all  authority 
to  say  more  upon  the  nature  and  origin  of  the  embargo, 
than  I  had  some  time  before  communicated  to  you,  in  obe¬ 
dience  to  the  orders  of  the  President.  The  purpose  of  my 
observations  was  chiefly  to  show  that  there  was  no  induce- 
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inent  for  embarking  in  formal  discussions  upon  this  point ; 
and  I  assured  you  that  it  was  not  in  my  power,  either  as 
respected  instructions  from  my  government,  or  knowledge 
of  facts  to  do  so.  My  opinion  was,  and  I  spoke  according¬ 
ly,  that  it  was  one  of  those  questions  which  might  be  left 
completely  at  rest,  without  the  least  injury  to  the  wisdom 
or  the  justice  of  our  conclusions,  upon  the  great  object  of 
our  conferences.  There  could  be  no  objection,  however, 
to  my  giving  you  on  this  head,  such  conjectural  informa¬ 
tion  as  1  was  able.  On  the  contrary,  by  fully  disclosing  to 
you  my  own  materials  for  forming  an  opinion  upon  it,  you 
would  be  enabled  more  distinctly  to  see  that  I  could  take 
no  part  in  any  dis<'Ussion  which  you  might  propose  to  apply 
to  it.  And  I  could  not  but  be  assured  that  any  anxiety 
you  might  feel  to  obtain  a  knowledge  of  the  facts  in  ques¬ 
tion,  sprung  from  considerations  which  had  every  claim  to 
my  respect ;  for  I  knew  that  your  mind  was  far  above  the 
reach  of  prejudices,  which  would  ascribe  the  American 
embargo  to  participation  in  the  councils  or  views  of  your 
adversary,  or  of  any  foreign  power  whatsoever. 

My  suggestions  were  to  the  following  effect ;  that  I  be¬ 
lieved  that  no  copy  of  your  orders  of  November  had  arrived 
in  the  United  States  at  the  date  of  the  President’s  mes¬ 
sage  ;  that  a  recent  change  in  the  conduct  of  France  to  our 
prejudice  did  appear  to  be  known ;  that  intelligence  had 
been  received,  and  a  belief  entertained,  of  your  intention  to 
adopt  some  further  measure,  as  a  measure  of  retaliation 
against  France,  by  which  our  commerce  and  our  rights 
would  be  affected;  that  there  was  reason  to  conclude  that 
you  had  actually  adopted  such  a  measure  ;  that,  (as  I  col¬ 
lected  from  American  newspapers)  this  had  appeared  from 
private  letters,  and  the  newspapers  of  this  country,  received 
in  the  United  States  some  days  before  the  message  of  the 
President,  and  probably  known  to  the  government ;  that, 
in  a  word,  various  information  concurred  to  show  that  our 
trade  was  likely  to  be  assailed  by  the  combined  efforts  of 
both  the  belligerent  parties ;  and  that  the  embargo  was  a 
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measure  of  wise  and  peaceful  precaution  adopted  under  thiff 
view  of  reasonably  anticipated  peril. 

You  observe,  in  another  part  of  your  letter,  that  you 
have  always  rather  wished  to  refer  the  argumentative  dis¬ 
cussion  of  the  subject  of  the  orders  in  council  to  the  official 
correspondence  which  you  have  more  than  once  been  taught 
to  expect  me  to  open  upon  it.**  If  I  should  object  to  any 
part  of  this  statement,  of  which  the  substance  is  undoubt¬ 
edly  correct,  it  would  be  to  the  words  “  more  than  once.’^ 
Your  wish  has  always  appeared  to  be  such  as  you  now  re¬ 
present  it,  and  you  had  reason  to  expect  that  I  would  com¬ 
mence  a  written  discussion  of  the  orders  of  November, 
soon  after  their  publication.  I  had  told  you  that  I  should 
do  so,  and  you  had  said  that  there  could  be  no  objection  to 
it.  But  you  were  afterwards  informed,  that  upon  reflec¬ 
tion  I  had  determined  to  leave  the  subject  where  it  was 
until  I  sliould  know  the  pleasure  of  my  government. 

The  orders  had  been  officially  communicated  not  to  me, 
but  to  Mr.  Madison,  through  the  British  minister  at 
Washington.  It  seemed  therefore,  to  be  proper  (unless 
my  instructions  should  make  it  otherwise)  that  the  view 
which  the  government  of  the  United  States  took  of  them, 
should  find  its  way  to  you  through  the  same  channel ;  and 
accordingly,  the  letters  of  Mr.  Madison  to  which  I  have 
referred  in  my  note  of  the  23d  of  August,  did  open  at  great 
length,  a  discussion,  which  I  could  have  no  inducement  to 
shun,  although  I  did  not  continue  to  think  myself  autho¬ 
rized  to  commence  it. 

It  only  remains  to  add  that  your  share  in  our  several 
conversations  was,  what  you  represent  it  to  have  been,  not 
considerable,  and  that  your  manner,  although  reserved, 
was  as  it  always  is,  perfectly  friendly. 

I  need  not  say  that,  if  in  this  letter  written  under  the 
influence  of  sincere  concern  that  the  proposal  I  had  the 
honour  to  lay  before  you  has  been  unsuccessful,  any  thing 
is  to  be  found  which  you  could  wish  to  be  otherwise  than 
it  is,  I  shall  be  the  first  to  regret  that  I  have  not  been  able 
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1o  do  justice  to  my  own  feelings  and  intentions.  I  have 
the  honour  to  he,  with  the  highest  consideration,  &c. 

(Signed)  WILIJAM  PINKNEY. 

The  Right  Hon.  George  Canning,  Sfc,  Sfc, 


MESSAGE 


PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  COMMU¬ 
NICATING  FURTHER  INFORMATION  RELATIVE  TO  THE 
AFFAIRS  OF  THE  UNITED  STATES  WITH  GREAT  BRI¬ 
TAIN.  JAN.  SO,  1809. 

TO  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  STATES. 

I  TRANSMIT  to  Congrcss  a  letter  recently  received  from 
our  minister  at  the  court  of  St.  James’s,  covering  one  to 
him  from  the  British  secretary  of  state,  with  his  reply. 
These  are  communicated,  as  forming  a  sequel  to  the  cor¬ 
respondence  which  accompanied  my  message  to  both  houses^ 
of  the  17th  instant. 

TH.  JEFFERSON. 


Mr*  Pinhney  to  Mr*  Madison* 


LONDON,  NOV.  35,  1808. 


SIR, 

1  HAVE  the  honour  to  send  enclosed  a  copy  of  a  letter 
Teceived  last  night  from  Mr.  Canning,  in  answer  to  my 
letter  to  him  of  the  10th  of  last  month. 

The  tone  of  this  letter  renders  it  impossible  to  reply  to 
it  with  a  view  to  a  discussion  of  what  it  contains ;  although 
it  is  not  without  farther  inadvertences  as  to  facts,  and 
many  of  the  observations  are  open  to  exception.  I  intend, 
however,  to  combine,  with  an  acknowledgment  of  the 
receipt  of  it,  two  short  explanations.  The  first  will  relate 
to  the  new  and  extraordinary  conjecture  which  it  intimates, 
that  my  authority  was  contingent ;  and  the  second  will 
xemind  Mr.  Canning  that  mj  letter  of  the  10th  of  October 
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does  not,  as  he  imagines,  leave  unexplained  the  remark^ 
that  the  provisional  nature  of  my  offer  to  make  my 
proposal  in  writing,  arose  out  of  circumstances  but  ori 
the  contrary,  that  the  explanation  immediately  follows  the 
remark. 

The  Union  is  not  yet  returned  from  France.  Lieut. 
Gibbon  arrived  in  London  more  than  three  weeks  ago,  and 
delivered  your  letter  of  tlie  9th  of  September,  with  dupli¬ 
cates  of  papers  in  the  case  of  the  Little  William,  and  copies 
of  letters  which  lately  passed  between  the  department  of 
state  and  Mr.  Erskine.  I  have  the  honour  to  be,  with  the 
highest  consideration,  &c. 

(Signed)  Wm.  PINKNEY. 

T/ie  Hon.  James  Madison^  S^c.  Sfc,  Sfc. 


Mr*  Canning  to  Mr.  Pinkney. 


FOREIGN  OFFICE,  NOV.  £2,  1808* 


SlRi 

1  regreF  exceedingly  that  an  unusual  and  unintermit¬ 
ting  pressure  Of  ofRcial  business  has  prevented  me  from 
iinding  an  earlier  opportunity  to  reply  to  your  letter  of  the 
loth  of  last  month. 

The  observations  which  1  have  to  offer  Upon  some  parts 
of  that  letter,  are  not,  indeed,  of  such  a  nature  as  to 
make  it  matter  of  any  great  importance  whether  you  re¬ 
ceive  them  a  week  sooner  or  later ;  as  they  refer  less  to 
any  point  of  publick  interest  to  our  two  governments,  than 
to  what  has  passed  personally  between  ourselves. 

But  I  should  have  been  much  mortified  if  you  could  have 
been  led  to  believe  me  deficient  in  attention  to  you ;  the 
manner,  as  well  as  the  substance  of  the  communication 
which  I  have  had  the  honour  to  receive  from  you,  entitling 
it  to  the  most  prompt  and  candid  consideration. 

Your  understanding  of  the  motives,  which  induced  me 
to  accompany  my  otficial  note  of  the  23d  of  September, 
with  my  letter  of  the  same  date,  is  so  far  imperfect,  as 
that  you  seem  to  imagine  that  the  wish  to  guard  against 
misrepresentation,  was  the  only  motive  which  induced  me 
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to  write  that  letter,  and  that,  from  that  motive  alone,  I 
should  in  any  case  have  troubled  you  with  it:  whereas  I 
must  have  expressed  myself  very  incorrectly  indeed,  if  I 
did  not  convey  to  you  the  assurance,  that,  if  what  had  pas¬ 
sed  between  us  in  conversation  had  not  been  referred  to  by 
you  in  your  official  letter  of  the  23d  August,  I  certainly 
should  not  have  thought  it  neeessary  or  proper  to  preserve 
any  written  record  of  your  verbal  communications,  which  I 
understood  at  the  time  to  be  confidential,  and  which  i  cer¬ 
tainly  was  so  far  from  attempting  or  intending  to  “  dis¬ 
countenance,”  that  I  have  no  doubt  but  1  expressed  myself 
(as  you  say  I  did)  in  favour  of  the  “  course  which  you 
adopted  as  well  suited  to  the  occasion.”  But  you  state  at 
the  same  time  most  correctly,  that  it  was  as  a  ‘‘  prepara¬ 
tory  course  that  1  understood  and  encouraged  this  verbal 
and  confidential  communicaiioR.”  I  never  did  nor  could 
understand  it  as  being  intended  to  supersede  or  supply  the 
place  of  an  official  overture.  I  never  did  nor  could  sup¬ 
pose  that  the  overture  of  your  government,  and  the  answer 
of  the  British  government  to  it  were  intended  to  be  in¬ 
trusted  solely  to  our  respective  recollections.  Accordingly 
when  the  period  arrived  at  which  you  appeared  to  be  pre¬ 
pared  to  bring  forward  an  official  proposal,  I  did,  no  doubt, 
express  my  expectation  that  I  should  receive  that  proposal 
in  writing. 

It  is  highly  probable  that  I  did  not  (as  you  say  I  did 
not)  assign  to  you  as  the  motive  of  the  wish  which  I  then 
expressed,  my  persuasion  that  written  communications  are 
less  liable  to  mistake  than  verbal  ones :  because  that  con¬ 
sideration  is  sufficiently  obvious,  and  because  the  whole 
course  and  practice  of  office  is  in  that  respect  so  establish¬ 
ed  and  invariable,  that  I  really  could  not  have  supposed 
the  assignment  of  my  specifick  motive  to  be  neeessary, 
to  account  for  my  requiring  a  written  statement  of  your 
proposals  previous  to  my  returning  an  official  answer  to 
them. 

I  had  taken  for  granted  all  along  that  such  would,  and 
such  must  be,  the  ultimate  proceeding  on  your  part  ^  how- 
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ever  you  might  'vvish  to  prepare  the  Avay  for  it  by  preliini* 
nary  conversations. 

In  framing  your  note  I  did  not  pretend  to  anticipate  how 
much  of  what  had  been  stated  by  you  in  our  several  confe¬ 
rences  you  would  think  it  proper  to  repeat  in  writing.  But 
whatever  the  tenour  of  your  note  had  been,  I  should  have 
felt  it  right  to  conform  strictly  to  it,  in  the  official  answer; 
avoiding  any  reference  to  any  part  of  your  verbal  commu¬ 
nications,  except  such  as,  by  repeating  them  in  writing,  I 
should  see  that  it  was  your  intention  to  record  as  official. 

I  confess,  however,  I  was  not  prepared  for  the  mixed 
course  which  you  actually  did  adopt,  I  am  persuaded  (I  am 
sincerely  persuaded)  without  any  intention  of  creating  em¬ 
barrassment;  that  of  referring  generally  to  what  had  pas¬ 
sed  in  our  conferences,  as  illustrative  of  your  official  propo¬ 
sition,  and  as  tending  to  support  and  recommend  it,  but 
without  specifying  the  particular  points  to  which  such  re¬ 
ference  was  intended  to  apply ;  a  course,  which  appeared 
at  first  sight  to  leave  me  no  ehoiee,  except  between  the 
two  alternatives  of  either  recapitulating  the  whole  of  what 
you  had  stated  in  conversation,  for  the  purpose  of  compre¬ 
hending  it  in  the  answer,  or  of  confining  myself  to  your 
written  note,  at  the  hazard  of  being  suspected  of  suppres¬ 
sing  the  most  material  part  of  your  statement. 

The  expedient  to  which  I  had  recourse,  of  accompanying 
my  official  note  with  a  separate  letter,  stating,  to  the  best 
of  my  recollection,  the  substance  of  what  I  had  heard  from 
you  in  conversation,  appeared  to  me,  after  much  delibera¬ 
tion,  to  be  the  most  respectful  to  you. 

Such  having  been  the  motives  which  dictated  my  letter, 
I  cannot  regret  that  it  was  written,  since  it  has  produced, 
at  a  period  so  little  distant  from  the  transaction  itself,  an 
opportunity  of  comparing  the  impressions  left  on  our  minds, 
respectively,  of  what  passed  in  our  several  conferences, 
and  of  correcting  any  erroneous  impressions  on  either  side. 

There  are  two  points  in  which  our  recollections  do  ap¬ 
pear  to  differ  in  some  degree. 

Tiie  first  relates  to  the  authority  which  you  had,  and 
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tkat  which  I  understood  you  to  state  yourself  to  have,  at 
the  time  of  our  first  conference,  for  bringing  forward  a 
direct  overture,  in  the  name  of  your  government;  the  se¬ 
cond  to  the  expectation,  which  I  stated  myself  to  have 
entertained,  “  more  than  once,”  of  your  opening  an  official 
correspondence  on  the  subject  of  the  orders  in  council. 

With  respect  to  the  first  point,  you  will  give  me  credit 
when  I  assure  you  that  my  understanding  of  what  was  said 
by  you,  not  only  in  the  first,  but  in  our  second  conference, 
was  precisely  what  I  have  stated  it  to  be  in  my  letter;  and 
you  will  (I  hope)  forgive  me,  if,  after  the  most  attentive 
perusal  of  your  letter  of  the  10th  of  October,  and  after  a 
careful  comparison  of  different  passages  in  it,  while  I  am 
compelled  by  your  assurance  to  acknowledge  that  I  must 
have  misapprehended  you,  I  find  grounds  in  your  statement 
to  excuse,  if  not  to  account  for,  my  misapprehension. 

According  to  your  recollection  you  told  me  explicitly  in 
our  first  conference,  “  that  the  substance  of  what  you  then 
suggested,  that  is  to  say,  that  our  orders  being  repealed  as 
to  the  United  States,  the  United  States  would  suspend  the 
embargo  as  to  Great  Britain,  was  from  your  govern¬ 
ment  ;  that  the  manner  of  conducting  and  illustrating  the 
subject  (upon  which  you  had  no  precise  orders)  was  your 
own and  you  even  quoted  part  of  your  instructions  to 
me  which  was  to  that  effect. 

In  a  subsequent  paragraph  you  state,  that  nothing  can 
he  more  correct  than  my  apprehension  that  you  did  not 
make,  nor  profess  to  intend  making,  an  overture,  in  writ¬ 
ing,  before  you  had  endeavoured  to  prepare  for  it  such  a 
reception  as  you  felt  it  deserved,  and  before  you  could 
ascertain  what  shape  it  would  be  most  proper  to  give  to 
that  overture,  and  how  it  would  be  met  by  the  British 
government.” 

And  in  anotlier  part  of  your  letter  you  admit,  that  when 
you  expressed  your  readiness  to  make  your  proposal  in 
writing,  it  was,  (as  I  have  stated)  jtrovisioiialli) :  and  you 
inform  me,  that  the  provisional  nature  of  your  offer 
arose  out  of  circumstances,”  the  nature  of  which  circum* 
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stances  you  do  not  explain,  nor  have  I  any  right  to  require 
such  an  explanation. 

But,  comparing  these  several  statements  together,  seeing 
that,  in  our  first  interview,  you  declared  no  intention  of 
making  a  proposal  in  writing,  that  in  our  second  interview 
(a  month  or  six  weeks  afterwards)  you  described  that  in¬ 
tention  as  **  provisionaV’  and  contingent,  and  protesting  at 
the  same  time  (as  I  do  in  the  most  solemn  manner)  that  I 
cannot  find  any  trace  in  my  memory  of  any  communication 
whatever  of  any  part  of  your  instructions  communicated 
to  me  as  such;  seeing  also,  that  whatever  might  be  the 
nature  and  extent  of  your  instructions  from  the  President 
of  the  United  States,  as  to  the  substance  of  the  overture  to 
be  made  to  the  British  government,  the  manner,  the  time, 
and  the  conditions  of  that  overture  were  evidently  consider¬ 
ed  by  you  as  left  to  your  own  discretion,  it  surely  may  be 
pardonable  in  me  to  have  mistaken  (as  I  most  unquestiona-^ 
bly  must  have  done)  the  precise  limits,  at  which  the  autho¬ 
rity  of  your  government  ended,  and  your  own  discretion 
began,  and  to  have  imagined  (which  I  very  innocently  did) 
that  a  proposition  over  which  you  appeared  to  have  a  pow¬ 
er  so  nearly  absolute,  was  a  proposition  in  a  great  measure 
of  your  own  suggestion.  I  do  not  mean  that  I  supposed 
you  to  bring  forward  such  a  measure  without  reference  to 
the  knowledge  which  you  must  of  course  have  had  of  the 
general  feeling,  disposition,  and  intentions  of  your  govern¬ 
ment,  but  without  its  speeifick  instructions  for  that  pur¬ 
pose  at  that  time. 

In  attributing  to  you  this  exercise  of  judgment,  in  addi¬ 
tion  to  the  many  others,  which  it  is  confessed  you  were  at 
liberty  to  exercise,  I  really  intended  to  convey  no  impu¬ 
tation  disrespectful  to  you.  I  can  conceive  abundance  of 
cases,  in  which  it  would  have  been  not  only  excusable,  but^ 
highly  meritorious. 

My  mistake,  at  least,  was  a  very  harmless  one ;  as 
whether  the  fact  were,  that  you  had  no  precise  authority 
to  give  in  an  official  proposal,  or  that  you  had  such  an 
authority,  but  subject  to  contingencies  which  had  not 
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occurred,  the  practical  result  must  be  of  necessity  the 
same. 

What  these  contingencies  might  he  it  is  not  for  me  to 
inquire;  but,  if  they  were  of  the  nature  of  which  I  now 
cannot  but  conjecture  they  may  have  been;  if  the  overture 
>vhich  you  were  authorized  to  make  to  the  British  govern¬ 
ment  was  to  be  shaped  and  turned  according  to  the  result 
of  any  other  overture  to  any  other  government,  I  am  then 
at  once  able  to  account  for  those  appearances  which  misled 
me  into  a  belief  of  the  want  of  a  precise  authority  on  your 
part.  This  consideration  leads  me  to  the  other  point,  on 
which  alone  there  appears  a  difference  between  us  upon 
any  matter  of  fact,  but  a  difference  by  no  means  so  wide  as 
it  appears. 

Admitting  the  general  correctness  of  my  statement,  of 
the  expectation  which  I  was  taught  to  entertain  of  a  writ¬ 
ten  communication  from  you  on  the  subject  of  the  orders 
in  council,  you  add,  that  it  was,  however,  only  in  November 
last,  and  immediately  after  the  publication  of  the  orders  in 
council,  that  you  had  directly  announced  to  me  your  inten¬ 
tion  of  opening  a  correspondence  upon  them  ;  an  intention, 
from  which  you  afterwards  desisted,  <<  until  you  should 
receive  the  pleasure  of  your  government:”  the  correctness 
of  this  statement  I  do  not  dispute.  But  you,  I  am  sure, 
will  agree  with  me,  sir,  in  recollecting  how  many  times 

more  than  once’’  since  the  period  of  that  first  intention 
of  yours  being  announced  and  withdrawn,  my  expectations 
that  you  were  about  to  <<  receive  the  pleasure  of  your 
government”  upon  this  subject,  have  been  excited  by  the 
notification  in  America,  and  the  destination  hither  of  ships 
employed  by  the  United  States,  as  it  was  generally  suppos¬ 
ed,  for  the  special  purpose  of  conveying  representations  or 
proposals  from  the  American  governnicnt  to  the  govern¬ 
ment  of  France  and  Great  Britain,  upon  the  subject  of 
their  respective  maritime  decrees  and  orders. 

Such  was  the  universal  belief;  both  in  America  and  in  En¬ 
gland,  upon  the  arrival  of  the  Osage,  upon  that  of  the  Hope, 
of  the  St.  Michael,  and  of  another  vessel,  named,  I  think, 
*  Vole  III.  57 
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the  Union.  I  have,  certainly,  no  right  to  affirm  that  you 
shared  in  the  expectation,  which  so  universally  prevailed. 
I  have  no  right  to  say  that  the  government  of  the  United 
States  designedly  created  that  expectation.  But  that  it 
did  prevail,  and  that  I  very  sincerely  believed  it  to  be  well 
founded,  you,  I  think,  must  do  me  the  justice  to  recollect  ^ 
as  in  one  instance,  at  least,  that  of  the  Osage,  so  strong 
Was  my  persuasion  that  you  must  have  received  instruc¬ 
tions  from  tour  government,  that  I  took  the  liberty  of 
sending  to  you  to  inquire  whether  you  had  not  some  com¬ 
munication  to  make  to  me  5  and  received  for  answer  that 
you  had  none. 

It  is  to  these  missions  that  T  particularly  referred,  when 
I  said  that  I  had  ‘‘  more  than  once  expected  you  to  open 
a  correspondence  with  me  upon  the  subject  of  the  orders 
in  council.”  This  expectation  it  was,  that  alone  prevented 
the  sending  instructions  to  Mr.  Erskine,  to  reply  to  the 
note  addressed  to  him  by  Mr.  Madison,  on  the  25tli  of 
March,  in  answer  to  that  note  of  Mr.  Erskine  in  which  he 
communicated  the  orders  in  council,  and  in  allusion  to 
these  missions,  particularly  to  that  of  the  Osage,  and  to  the 
expectation  which  had  been  founded  here  upon  the  return 
here  of  that  vessel  after  its  voyage  to  France,  it  was,  that 
I  made  that  declaration  in  parliament,  which  I  see  has  been 
tlie  subject  of  some  misapprehension  (I  will  not  say  misrep¬ 
resentation)  in  America,  that,  “  since  the  termination  of 
Mr.  Rose’s  mission,  the  American  government  had  not 
made  any  communication  here  in  the  shape  of  remon¬ 
strance,  or  in  a  tone  of  irritation.”  I  am  not  aware,  sir, 
thot  tliere  is  any  other  part  of  your  letter  w  hich  requires 
that  I  should  trouble  you  with  many  observations. 

Your  report  of  your  answer  to  the  inquiry,  which  I  took 
the  liberty  of  making,  wliether  the  orders  in  council  of 
November  were  known  to  the  government  of  the  United 
States  previously  to  the  message  of  the  President  propos¬ 
ing  the  embargo,  was  to  be  a  moving  consideration  to  that 
message,”  does  not  appear  o  differ  in  any  material  degree 
from  my  statement  of  it.  l.iat  your  answer  to  such^an 
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inquiry  was  official,  or  authorized  by  your  government,  I 
did  not  assert  nor  presume.  1  have  already  said  that  it 
was  not  till  you  had,  in  your  official  letter  of  tlic  23d  of 
August,  referred  to  what  passed  in  conversation,  that  I 
should  have  thought  any  such  reference  allowable  on  my 
part  ;  and  even  then  the  generality  of  your  reference  pi«- 
cluded  me  from  judging  correctly,  how  much  of  what  you 
liad  stated  in  conversation  was  from  official  authority,  how 
much  from  your  own  personal  information  or  opinion. 
You  inform  me  that  your  answer  to  this  question  was  of 
the  latter  description  only  ;  hut,  even  if  it  were  only  from 
your  individual  authority,  it  was  very  material,  and  highly 
gratifying  to  learn,  that  the  embargo,  which  had  been 
sometimes  represented,  both  here  and  in  America,  as  the 
direct  and  immediate  consequence  of  the  orders  in  council 
of  November,  and  as  produced  solely  by  them,  was  in  your 
opinion,  a  measure  of  precaution  against  reasonably 
anticipated  peril.” 

The  purpose  of  this  letter  is  not  to  renew  the  discussion 
upon  the  subject  of  your  proposal,  but  merely  to  clear  up 
any  misunderstanding  w  hich  had  existed  between  us  in  the 
course  of  that  discussion. 

I  cannot  conclude  it,  however,  without  adverting  very 
shortly  to  that  part  of  your  letter,  in  which  you  argue  that 
the  failure  of  France,  in  the  attempt  to  realize  her  gigan¬ 
tic  project  of  the  annihilation  of  the  commerce  of  this 
country,  removes  all  pretext  for  the  continuance  of  the 
retaliating  system  of  Great  Britain. 

This  impoteney  of  the  enemy  to  carry  his  projects  of 
violence  and  injustice  into  cxeeiitioii,  miglit,  with  more 
propriety,  be  pleaded  with  him  as  a  motive  for  withdraw¬ 
ing  decrees  at  once  so  indefensible  and  so  little  efficacious 
for  their  purpose,  than  represented  as  creating  an  obliga¬ 
tion  upon  Great  Britain  to  desist  from  those  measures  of 
defensive  retaliation  which  those  decrees  have  necessarily 
occasioned.  If  the  foundation  of  the  retaliating  system  of 
Great  Britain  was  (as  we  contend  it  to  have  been)  origi¬ 
nally  just^  that  system  will  be  justifiably  continuedin  force^ 
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not  so  long  only  as  the  decrees  which  produced  it  are  mis- 
cliievously  operative,  but  until  they  are  unequivocally  aban¬ 
doned,  and,  if  it  be  thus  consistent  with  justice  to  persevere 
in  that  system,  it  is  surely  no  mean  motive  of  policy  for 
such  perseverance,  that  a  premature  departure  from  it, 
while  the  enemy’s  original  provocation  remains  unrepeal¬ 
ed,  might  lead  to  false  conclusions,  as  to  the  efficacy  of 
the  decrees  of  France,  and  might  hold  out  a  dangerous 
temptation  to  that  power  to  resort  to  the  same  system  on 
any  future  occasion ;  a  result,  which  not  Great  Britain 
alone,  hut  all  commercial  nations  are  deeply  interested  in 
preventing. 

I  have  now,  sir,  only  to  express  my  sense  of  the  candour 
and  liberality  with  which  this  discussion  has  been  con¬ 
ducted  on  your  part,  and  my  acknowledgments  for  the 
justice  which  you  render  to  my  disposition  to  treat  you  at 
all  times  with  reciprocal  respect,  and  to  listen  to  you  with 
the  attention,  to  which  personally,  as  well  as  officially,  you 
have  every  claim. 

I  cannot  forego  the  hope  that  it  may  yet  fall  to  our  lot  to 
he  instrumental  in  the  renewal  of  that  good  understanding 
between  our  two  governments,  which  is  as  congenial  to 
the  feelings,  as  it  is  essential  to  the  interests  of  both  coun¬ 
tries  ;  which  nothing  but  the  forced  and  unnatural  state  of 
the  world  could  have  interrupted,  and  which  there  is  on 
the  part  of  the  British  government,  the  most  anxious  and 
unabated  desire  to  restore. 

I  have  the  honour  to  be,  6ce. 

(Signed)  GEORGE  CANNING. 

Jlfr.  Pinkney  to  Mr.  Madison. 

XONDON,  DEC.  3,  1808. 

SIR, 

I  HAVE  the  honour  to  send  enclosed  a  copy  of  my  reply 
to  Mr.  Canning’s  letter  to  me  of  the  22d  ultimo.  A  copy 
of  the  letter,  to  which  it  is  an  answer,  was  transmitted  a 
few  days  since  by  the  British  packet,  and  a  duplicate  has 
been  sent  to  Liverpool. 
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The  Union  is  not  yet  arrived  from  France ;  and  we 
have  no  intelligence  of  her.  I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 

The  Hon,  James  Madison^  Sfc.  Sfc,  Sfc, 

Mr.  Pinkney  to  Mr,  Canning. 

GREAT  CUMBERLAND  PLACE,  NOV.  28,  1808. 

SIR, 

I  HAVE  had  the  honour  to  receive  your  letter  of  the  22d 
instant*  and  to  transmit  a  copy  of  it  to  my  government. 

Witliout  desiring  to  protract  a  discussion,  in  the  conduct 
of  wliieh  neither  your  sincerity  nor  mine,  will,  I  feel 
assured,  be  doubted  by  any  one,  I  may  be  permitted  to  say, 
that  the  authority,  under  which  I  acted  in  our  late  commu¬ 
nications,  was  not  contingent,  as  you  now  appear  to  con¬ 
jecture,  and  that  the  remark  contained  in  my  letter  of  the 
doth  of  October,  that  the  provisional  nature  of  my  offer 
to  make  my  proposal  in  writing,  arose  out  of  circumstan¬ 
ces,”  will  be  found  explained  in  the  same  letter,  by  passa¬ 
ges  wliicb  immediately  follow  the  remark. 

I  have  said  in  my  letter  of  October  10,  that  I  had  no 
precise  instructions”  as  to  the  ‘‘  manner  of  conducting  and 
illustrating  the  subject”  confided  to  my  management ;  but 
you  will  suffer  me  to  enter  my  friendly  protest  against  all 
suppositions  that  <<  the  manner,  the  time,  and  the  conditions 
of  the  overture  were  left  to  my  own  discretion,”  “  that  I 
had  the  power  nearly  absolute”  over  it,  or  that  it  was  “  in 
a  great  measure  of  my  own  suggestion.” 

I  will  trouble  you  no  further,  sir,  on  this  occasion  than 
to  assure  you  tliat  nothing  could  give  me  more  sincere 
pleasure  than  to  see  fulfilled  the  hope  which  you  express, 
that  it  may  yet  fall  to  our  lot  to  be  instrumental  in  the 
renewal  of  good  understanding  between  our  two  govern¬ 
ments.  I  have  the  honour  to  be,  &c. 

(Signed)  WILLIAM  PINKNEY. 
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INAUGURAL  ADDRESS, 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES.  MARCH  4, 

1809. 

Unwilling  to  depart  from  examples,  of  the  most  re- 
Ycred  autliority,  I  avail  myself  of  the  occasion  now  pre¬ 
sented,  to  express  the  profound  impression  made  on  me, 
by  the  call  of  my  country  to  the  slation,  to  (he  duties  of 
which  I  am  about  to  pledge  myself,  by  the  most  solemn  of 
sanctions.  So  distinguished  a  mark  of  confidence  pro¬ 
ceeding  from  the  deliberate  and  tranquil  suffrage  of  a  free 
and  virtuous  nation,  would,  under  any  circumstances,  have 
commanded  ray  gratitude  and  devotion,  as  well  as  filled  me 
with  an  awful  sense  of  the  trust  to  be  assumed.  Under 
the  various  circumstances  which  give  peculiar  solemnity 
to  the  existing  period,  I  feel  that  both  the  honour  and  the 
responsibility  allotted  to  me,  are  inexpressibly  enhanced. 

The  present  situation  of  the  world  is  indeed  without  a 
parallel ;  and  that  of  our  country  full  of  difiiculties.  The 
pressure  of  these  two,  is  the  more  severely  felt,  because 
they  have  fallen  upon  us  at  a  moment  when  national  pros¬ 
perity  being  at  a  height  not  before  attained,  the  contrast 
resulting  from  this  change,  has  been  rendered  the  more 
striking.  Under  the  benign  influence  of  our  republican 
institutions,  and  the  maintenance  of  peace  with  all  nations, 
whilst  so  many  of  them  were  engaged  in  bloody  and  waste¬ 
ful  wars,  the  fruits  of  a  just  policy  were  enjoyed  in  an  un¬ 
rivalled  growth  of  our  faculties  and  resources.  Proofs  of 
this  were  seen  in  the  improvements  of  agriculture ;  in  the 
successful  enterprises  of  commerce ;  in  the  progress  of 
manufactures  and  useful  arts ;  in  the  inerease  of  the  pub- 
lick  revenue  and  the  use  made  of  it  in  reducing  the  pxib- 
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lick  debt ;  and  in  the  valuable  works  and  establishments 
every  where  multiplying  over  the  face  of  our  land. 

It  is  a  precious  reflection  that  the  transition  from  this 
prosperous  condition  of  our  eouutry,  to  the  scene  which 
has  for  some  time  been  distressing  us,  is  noS^jhargeable  on 
any  unwarrantable  views,  nor,  as  I  trust,  on  any  involun¬ 
tary  errours  in  the  publick  councils.  Indulging  no  pas¬ 
sions  which  trespass  on  the  rights  or  the  repose  of  other 
nations,  it  has  been  the  true  glory  of  the  United  States  to 
cultivate  peace  by  observing  justice,  and  to  entitle  them¬ 
selves  to  the  respect  of  the  nations  at  war,  by  fulfllling 
their  neutral  obligations,  with  the  most  scrupulous  ijupar- 
tiality.  If  there  be  candour  in  the  world,  the  truth  of 
these  assertions  will  not  be  questioned.  Posterity  at  least 
will  do  Justice  to  them. 

This  unexceptionable  course  could  not  avail  against 
the  injustice  and  violence  of  the  belligerent  powers.  In 
their  rage  against  each  other,  or  impelled  by  more  direct 
motives,  principles  of  retaliation  have  been  introduced, 
equally  contrary  to  universal  reason  and  acknowledged 
law.  How  long  their  arbitrary  edicts  will  be  continued 
in  spite  of  the  demonstrations,  tliat  not  even  a  pretext  for 
them  has  been  given  by  the  United  States,  and  of  the  fair 
and  liberal  attempts  to  induce  a  revocation  of  them,  cannot 
be  anticipated.  Assuring  myself  that,  under  every  vicis¬ 
situde,  the  determined  spirit  and  united  councils  of  the 
nation  will  be  safe  guards  to  its  honour  and  its  essential 
interests,  I  repair  to  the  post  assigned  me  with  no  other 
discouragement  than  what  springs  from  my  own  inadequa¬ 
cy  to  its  high  duties.  If  I  do  not  sink  under  the  weight  of 
this  deep  conviction,  it  is  because  I  find  some  support  in  a 
consciousness  of  the  purposes,  and  a  confidence  in  the  prin¬ 
ciples  which  I  bring  with  me  into  this  arduous  service. 

To  cherish  peace  and  friendly  intercourse  with  all  na¬ 
tions,  having  correspondent  dispositions ;  to  maintain  sin¬ 
cere  neutrality  towards  belligerent  nations ;  to  prefer  in- 
all  cases  amicable  discussion  and  reasonable  accommoda¬ 
tion  of  difierences,  to  a  decision  of  them  by  an  appeal  to 


456 


AMERICAN 


arms;  to  exclude  foreign  intrigues  and  foreign  partialities, 
so  degrading  to  all  countries  and  so  baneful  to  free  ones ; 
to  foster  a  spirit  of  independence,  too  just  to  invade  the 
rights  of  others ;  too  proud  to  surrender  our  own ;  too 
liberal  to  indulge  unworthy  prijudiees  ourselves,  and  too 
elevated  not  to  look  down  upon  them  in  others ;  to  hold  the 
union  of  the  states  as  the  basis  of  their  peace  and  hajipi- 
ness;  to  support  the  constitution  which  is  the  cement  of 
the  union,  as  well  in  its  limitations  as  in  its  authorities;  to 
respect  the  rights  and  authorities  reserved  to  the  states  and 
to  the  people,  as  equally  incorporated  with,  and  essential 
to  the  success  of  the  general  system  ;  to  avoid  the  slightest 
interference  with  the  rights  of  conscience  or  the  functions 
of  religion,  so  wisely  exempted  from  civil  jurisdiction  ;  to 
preserve  to  their  full  energy  the  other  salutary  provisions 
in  behalf  of  private  and  personal  rights,  and  of  the  free¬ 
dom  of  the  press ;  to  observe  economy  in  publick  expendi¬ 
tures  ;  to  liberate  the  publick  resources  by  an  honourable 
discharge  of  the  publick  debts ;  to  keep  within  the  requi¬ 
site  limits  a  standing  military  force,  always  remembering, 
that  an  armed  and  trained  militia  is  the  firmest  bulwark  of 
republicks,  that  without  standing  armies  their  liberty  can 
never  be  in  danger ;  nor,  with  large  ones,  safe ;  to  promote 

by  authorized  means,  improvements  friendly  to  agricul- 

» 

ture,  to  manufactures,  and  to  external,  as  well  as  internal 
commerce ;  to  favour,  in  like  manner,  the  advancement  of 
science  and  the  diffusion  of  information,  as  the  best  aliment 
to  true  liberty ;  to  carry  on  the  benevolent  plans  which 
have  been  so  meritoriously  applied  to  the  conversion  of 
our  aboriginal  neighbours  from  the  degradation  and  wretch¬ 
edness  of  savage  life,  to  a  participation  of  the  improve¬ 
ments  of  which  the  human  mind  and  manners  are  suscep¬ 
tible  in  a  civilized  state.  As  far  as  sentiments  and  inten¬ 
tions  such  as  these  can  aid  the  fulfilment  of  my  duty,  they 
will  be  a  resource  which  cannot  fail  me. 

It  is  my  good  fortune,  moreover,  to  have  the  path  in 
which  I  am  to  tread,  lighted  by  examples  of  illustrious 
services,  successfully  rendered  in  the  most  trying  difficul- 
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ties  by  those  who  have  marclied  before  me.  Of  those 
of  my  imuiediate  predecessor,  it  might  least  become  me 
here  to  speak — I  may,  however,  be  pardoned  for  not  sup¬ 
pressing  the  sympathy,  with  which  my  heart  is  full,  in  the 
rich  reward  he  enjoys  in  the  benedictions  of  a  beloved 
country,  gratefully  bestowed  for  exalted  talents,  zealously 
de%oted,  through  a  long  career,  to  the  advancement  of  its 
highest  interest  and  happiness.  But  the  source  to  which  I 
look  for  the  aids,which  alone  can  supply  my  deficiencies,  is 
in  the  well-tried  intelligence  and  virtue  of  my  fellow-citi¬ 
zens,  and  in  the  councils  of  those  representing  them  in  the 
other  departments  associated  in  the  care  of  the  national 
interests.  In  these  my  confidence  will,  under  every  diffi¬ 
culty,  be  best  placed  ;  next  to  that  which  we  have  all  been 
encouraged  to  feel  in  the  guardianship  and  guidance  of 
that  Almighty  Being,  whose  power  regulates  the  destiny 
of  nations,  whose  blessings  have  been  so  conspicuously 
dispensed  to  this  rising  republick,  and  to  whom  we  are 
bound  to  address  our  devout  gratitude  for  past,  as  well  as 
our  fervent  supplications  and  best  hopes  for  the  future. 

JAMES  MADISON. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  BOTH 
HOUSES  OF  CONGRESS,  AT  THE  COMMENCEMENT  OF  THE 
FIRST  SESSION  OF  THE  ELEVENTH  CONGRESS,  MAT  25, 
1809. 

FELLOW  CITIZENS  OF  THE  SENATE 

AND  OF  THE  MOUSE  OF  REPRESENTATIVES, 

On  this  first  occasion  of  meeting  you,  it  affords  me 
much  satisfaction  to  be  able  to  communicate  the  com¬ 
mencement  of  a  favourable  change  in  our  foreign  relations; 
the  critical  state  of  which  induced  a  session  of  Congress 
at  this  early  period. 

*  VOL.  Illr 
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In  consequence  of  the  provisions  of  the  act  interdicting 
commercial  intercourse  with  Great  Britain  and  France^ 
our  ministers  at  London  and  Paris  were,  without  delays 
'  instructed  to  let  it  be  understood  by  the  French  andBritisb 
governments,  that  the  authority  vested  in  the  executive,  to 
renew  commercial  intercourse  with  their  respective  na¬ 
tions,  would  be  exercised  in  the  case  specified  by  that  act. 

Soon  after  these  instructions  were  despatched,  it  was 
found  that  the  British  government,  anticipating,  from  ear¬ 
ly  proceedings  of  Congress,  at  their  last  session,  the  state 
of  our  laws,  whicii  has  had  the  effect  of  placing  the  two 
belligerent  powers  on  a  footing  of  equal  restrictions,  and 
relying  on  the  conciliatory  disposition  of  the  United  States^ 
had  transmitted  to  their  legation  here,  provisional  instruc¬ 
tions,  not  only  to  offer  satisfaction  for  the  attack  on  tlie 
frigate  Chesapeake,  and  to  make  known  the  determina¬ 
tion  of  his  Britannic  majesty,  to  send  an  envoy  extraordi¬ 
nary  with  powers  to  conclude  a  treaty  on  all  the  points 
between  the  two  countries,  but,  moreover,  to  signify  his 
willingness,  in  the  mean  time,  to  withdraw  his  orders  iu 
council,  in  the  persuasion  that  the  intercourse  with  Great 
Britain  would  be  renewed  on  the  part  of  the  United  States. 

These  steps  of  the  British  government  led  to  the  cor¬ 
respondence  and  the  proclamation  now  laid  before  you  5  by 
virtue  of  which,  the  commerce  between  the  two  countries^ 
will  be  renewable  after  the  tenth  day  of  June  next. 

Whilst  I  take  pleasure  in  doing  justice  to  the  councils 
of  his  Britannic  majesty,  which  no  longer  adhering  to  the 
policy  which  made  an  abandonment  by  France,  of  her  de- 
erees,  a  prerequisite  to  a  revocation  of  the  British  orders, 
have  substituted  the  amicable  course  which  has  issued  thus 
happily  ;  I  cannot  do  less  than  refer  to  the  proposal  here¬ 
tofore  made  on  the  part  of  the  United  States,  embracing  a 
like  restoration  of  the  suspended  commerce,  as  a  proof  of 
the  spirit  of  aecommodation  which  has  at  no  time  been 
intermitted,  and  to  the  result  which  now  calls  for  our  con¬ 
gratulations,  as  corroborating  the  principles,  by  which 
the  publick  councils  have  been  guided,  during  a  period  of 
the  most  trying  embarrassments. 
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The  discontinuance  of  the  British  orders,  as  they  re- 
•spect  the  United  States,  havin,g  been  thus  arranged,  a 
«omm unication  of  the  event  has  been  forwarded,  in  one  of 
our  publick  vessels,  to  our  minister  plenipotentiary  at  Pa¬ 
ris  ;  with  instructions  to  avail  himself  of  the  important 
addition  thereby  made,  to  the  considerations  which  press 
on  the  justice  of  the  French  government  a  revocation  of 
its  decrees,  or  such  a  modification  of  them,  as  that  they 
shall  cease  to  violate  the  neutral  commerce  of  the  United 
States. 

The  revision  of  our  commercial  laws,  proper  to  adapt 
them  to  the  arrangement  which  has  taken  place  with  Great 
Britain,  will  doubtless  engage  the  early  attention  of  Con¬ 
gress.  It  will  be  worthy,  at  the  same  time,  of  their  just 
and  provident  care,  to  make  such  further  alterations  in  the 
laws,  as  will  more  especially  protect  and  foster  the  seve¬ 
ral  branches  of  manufacture,  which  have  been  recently 
instituted  or  extended  by  the  laudable  exertions  of  our 
citizens. 

Under  the  existing  aspect  of  our  affairs,  I  have  thought 
it  not  inconsistent  with  a  just  precaution,  to  have  the  gun¬ 
boats,  with  the  exception  of  those  at  New  Orleans,  placed 
in  a  situation  incurring  no  expense  beyond  that  requisite 
for  their  preservation,  and  conveniency  for  future  service ; 
and  to  have  the  crews  of  those  at  New  Orleans  reduced  to 
the  number  required  for  their  navigation  and  safety. 

I  have  thought  also,  that  our  citizens  detached  in  quotas 
of  militia,  amounting  to  one  hundred  thousand,  under  the 
act  'Of  March,  one  thousand  eight  hundred  and  eight, 
might,  not  improperly,  be  relieved  from  the  state  in  which 
they  were  held  for  immediate  service.  A  discharge  of 
them  has  been  accordingly  directed. 

The  progress  made  in  raising  and  organizing  the  addi¬ 
tional  military  force,  for  which  provision  was  made  by  the 
act  of  April,  one  thousand  eight  hundred  and  eight,  toge¬ 
ther  with  the  disposition  of  the  'troops,  will  appear  by  a 
report  which  the  secretary  of  war  is  preparing,  and  which 
will  be  laid  before  yoiu 
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Of  tlio  additional  frigates  required,  by  an  act  of  the  last 
session,  to  be  fitted  for  actual  service,  two  are  in  readiness^ 
one  nearly  so,  and  the  fourth  is  expected  to  be  ready  in 
the  month  of  July.  A  report,  which  the  secretary  of  the 
navy  is  preparing  on  the  subject,  to  be  laid  before  Con¬ 
gress,  will  show  at  the  same  time,  the  progress  made  in 
officering  and  manning  these  ships.  It  will  show  also  the 
degree  in  which  the  provisions  of  the  act,  relating  to  the 
other  publick  armed  ships  have  been  carried  into  execution. 

It  will  rest  with  the  judgment  of  Congress  to  decide  how 
far  the  change  in  our  external  prospects  may  authorize 
any  modifications  of  the  laws  relating  to  the  army  and 
navy  establishments.  ^ 

The  works  of  defence  for  our  sea-port  towns  and  har¬ 
bours  have  proceeded  with  as  much  activity,  as  the  season 
of  the  year  and  other  circumstances  will  admit.  It  is 
necessary  however  to  state  that  the  appropriations  hitherto 
made  being  found  to  be  deficient,  a  further  provision  will 
claim  tlie  early  consideration  of  Congress. 

The  whole  of  the  eight  per  cent,  stock  remaining  due 
by  the  United  States,  amounting  to  five  millions  three 
hundred  thousand  dollars,  had  been  reimbursed  on  the  last 
day  of  the  year  1808.  And  on  the  first  day  of  April  last, 
the  sum  in  the  treasury  exceeded  nine  and  a  half  millions 
of  dollars.  This,  together  with  the  receipts  of  the  current 
year  on  account  of  former  revenue  bonds,  will  probably  be 
nearly,  if  not  altogether  sufficient  to  defray  the  expenses 
of  the  year.  But  the  suspension  of  exports  and  the  conse¬ 
quent  decrease  of  importations,  during  the  last  twelve 
months,  will  necessarily  cause  a  great  diminution  in  the 
receipts  of  the  year  one  thousand  eight  hundred  and  ten. 
After  that  year,  should  our  foreign  relations  be  undisturbed, 
the  revenue  will  again  be  more  than  commensurate  to  all 
the  expenditures. 

Aware  of  the  inconveniences  of  a  protracted  session, 
at  the  present  season  of  the  year,  I  forbear  to  call  the 
attention  of  the  legislature  to  any  matters  not  particularly 
urgent.  It  remains  therefore  only  to  assure  you  of  the 
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fidelity  and  alacrity  with  which  I  shall  co-operate  for  the 
welfare  and  happiness  of  our  country  5  and  to  pray  that^ 
may  experience  a  continuance  of  the  divine  blessings,  by 
which  it  has  been  so  signally  favoured. 

JAMES  MADISON. 


DOCUMENTS 


ACCOMPANYING  THE  MESSAGE  PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES.  MAY  23,  1809. 


Mr.  Erskine  to  Mr.  Smith. 


WASHINGTON,  APRIL  17,  1809. 


SIR, 

I  HAVE  the  honour  to  inform  you  that  I  have  received 
his  majesty’s  commands,  to  represent  to  the  government  of 
the  United  States,  that  his  majesty  is  animated  by  the 
most  sincere  desire  for  an  adjustment  of  the  differences 
which  have  unhappily  so  long  prevailed  between  the 
two  countries,  the  recapitulation  of  which  might  have  a 
tendency  to  impede,  if  not  prevent  an  amicable  under¬ 
standing. 

It  having  been  represented  to  his  majesty’s  government, 
.that  the  Congress  of  the  United  States,  in  their  proceed¬ 
ings  at  the  opening  of  the  last  session,  had  evinced  an  in¬ 
tention  of  passing  certain  laws,  which  would  place  the 
relations  of  Great  Britain  with  the  United  States  upon  an 
equal  footing,  in  all  respects  with  the  other  belligerent 
powers ;  I  have  accordingly  received  his  majesty’s  com¬ 
mands,  in  the  event  of  such  laws  taking  place,  to  offer,  on 
the  part  of  his  majesty,  an  honourable  reparation  for  the 
aggression  committed  by  a  British  naval  officer,  in  the 
attack  on  the  United  States  frigate  Chesapeake. 

Considering  the  act  passed  by  the  Congress  of  the  United 
States  on  the  1st  of  March,  (usually  termed  the  non-inter¬ 
course  act)  as  having  produced  a  state  of  equality  in  the 
relations  of  the  two  belligerent  powers  with  respect  to  the 
United  States,  I  have  to  submit,  conformably  to  instruc- 
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tions,  for  the  consideration  of  the  Amencan  government^ 
such  terms  of  satisfaction  and  reparation,  as  his  majesty  is 
induced  to  believe  will  be  accepted,  in  the  same  spirit  of 
conciliation  with  which  they  are  proposed. 

In  addition  to  the  prompt  disavowal  made  by  his  majes< 
ty,  on  being  a;)prized  of  the  unauthorized  act  committed 
by  his  naval  otRcer,  whose  recall,  as  a  mark  of  the  king’s 
displeasure,  from  an  highly  important  and  honourable 
command  immediately  ensued  ;  his  majesty  is  willing  to 
restore  the  pien  forcibly  taken  out  of  the  Chesapeake,  and 
if  acceptable  to  the  American  government,  to  make  a  suit¬ 
able  provision  for  the  unfortunate  sufferers  on  that  occasion. 

I  have  the  honour  to  be,  &c. 

(Signed)  D.  M.  ERSKINE. 

Hon.  Robert  Smith,  Sfc.  Sfc,  Sfc, 

Mr,  Smith  to  Mr.  Er shine. 

DEPARTMENT  OF  STATE,  APRIL  17,  1809. 

SIRj 

I  itAVE  laid  before  the  President  your  note,  in  which 
you  have,  in  the  name  and  by  the  order  of  his  Britannie 
majesty,  declared  that  his  Britannic  majesty  is  desirous  of 
making  an  honourable  reparation  for  the  aggression  com¬ 
mitted  by  a  British  naval  ofBcer  in  the  attack  on  the  United 
States  frigate  the  Chesapeake;  that  in  addition  to  his 
prompt  disavowal  of  the  act,  his  majesty,  as  a  mark  of  his 
displeasure,  did  immediately  recall  the  offending  officer 
from  a  highly  important  and  honourable  command,  and 
that  he  is  willing  to  restore  the  men  forcibly  taken  out  of 
the  Chesapeake,  and  if  acceptable  to  the  American  govern¬ 
ment,  to  make  a  suitable  provision  for  the  unfortunate  suf¬ 
ferers  on  that  occasion. 

The  government  of  the  United  States  having,  at  all 
times,  entertained  a  sincere  desire  for  an  adjustment  of  the 
differences,  which  have  so  long  and  so  unhappily  subsisted 
between  the  two  countries,  the  President  cannot  but  receive 
with  pleasure  assurances  that  his  Britannic  majesty  is  ani¬ 
mated  by  the  same  disposition ;  and  that  he  is  ready  in 
conformity  to  this  disposition  to  make  atonement  for  the 
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insult  and  agp^ression  committed  by  one  of  his  naval  offi¬ 
cers  in  the  attack  on  the  United  States  frigate  the  Che¬ 
sapeake. 

As  it  appears,  at  the  same  time,  that  in  making  this 
offer,  his  Britannic  majesty  derives  a  motive  from  the 
equality  now  existing  in  the  relations  of  the  United  States 
with  the  two  belligerent  powers,  the  President  owes  it  ta 
the  occasion  and  to  himself  to  let  it  be  understood,  that  this 
equality  is  a  result  incident  to  a  state  of  things,  growing 
out  of  distinct  considerations. 

With  this  explanation,  as  requisite  as  it  is  frank,  I  am 
authorized  to  inform  you,  that  the  President  accepts  the 
note  delivered  by  you,  in  the  name  and  by  the  order  of  his 
Britannic  majesty,  and  will  consider  the  same  with  the 
engagement  contained  therein,  when  fulfilled,  as  a  satisfac¬ 
tion  for  the  insult  and  injury  of  which  he  has  complained. 

But  I  have  it  in  express  charge  from  the  President  to 
state,  that  while  he  forbears  to  insist  on  a  farther  punish¬ 
ment  of  the  offending  officer,  he  is  not  the  less  sensible  of 
the  justice  and  utility  of  such  an  example,  nor  the  less  per¬ 
suaded  that  it  would  best  comport  with  what  is  due  from 
his  Britannic  majesty  to  his  own  honour. 

I  have  the  honour,  &c.  &c. 

(^Signed)  R.  SMITH. 

lion,  D.  M,  Emskine,  Sfc.  ^c.  Sfc.  Washington* 

Mr.  JErskine  to  Mr.  Smith. 

WASHINGTON,  APRIL  18,  1809. 

SIR, 

I  HAVE  the  honour  of  informing  you,  that  his  majesty, 
having  been  persuaded  that  the  honourable  reparation 
which  he  had  caused  to  be  tendered  for  the  unauthorized 
attack  upon  the  American  frigate  Chesapeake,  would  be 
accepted  by  the  government  of  the  United  States  in  the 
same  spirit  of  conciliation  with  which  it  was  proposed,  has 
instructed  me  to  express  his  satisfaction,  should  such  a 
happy  termination  of  that  affair  take  place,  not  only  as 
having  removed  a  painful  cause  of  difference,  but  as  afford- 


AMERICAN 


ing  a  fair  prospect  of  a  complete  and  cordial  understanding 
being  re-established  between  the  two  countries. 

The  favourable  change  in  the  relations  of  his  majesty 
with  the  United  States,  which  has  been  produced  by  the 
act  (usually  termed  the  non-intercourse  act)  passed  in  the 
last  session  of  Congress,  was  also  anticipated  by  his  ma¬ 
jesty,  and  has  encouraged  a  further  hope,  that  a  recon¬ 
sideration  of  the  existing  differences  might  lead  to  their 
satisfactory  adjustment. 

On  these  grounds  and  expectations,  I  am  instructed  to 
communicate  to  the  American  government,  his  majesty’s 
determination  of  sending  to  the  United  States,  an  envoy 
extraordinary  invested  with  full  powers  to  conclude  a 
treaty  on  all  the  points  of  the  relations  between  the  two 
countries. 

In  the  mean  fime,  with  a  view  to  contribute  to  the  at¬ 
tainment  of  so  desirable  an  object,  his  majesty  would  be 
willing  to  withdraw  his  orders  in  council  of  January  and 
^November,  1807,  so  far  as  respects  the  United  States,  in 
the  persuasion  that  the  President  would  issue  a  proclama¬ 
tion  for  the  renewal  of  the  intercourse  with  Great  Britain^ 
and  that  whatever  difference  of  opinion  should  arise  in  the 
interpretation  of  the  terms  of  such  an  agreement,  will  be 
removed  in  the  proposed  negotiation. 

I  have  the  honour  to  be,  &c. 

{Signed)  D.  M.  ERSKINE. 

Uo?i,  Robert  Smith,  S^c.  Sfc.  Sfc. 

Mr,  Smith  to  Mr.  Erskinc, 

DEPARTMENT  OF  STATE,  APRIL  18,  1809. 

SIR, 

The  note  which  I  had  the  honour  of  receiving  from  you 
this  day,  1  lost  no  time  in  laying  before  the  President,  who 
being  sincerely  desirous  of  a  satisfactory  adjustment  of  the 
differences  unhappily  existing  between  Great  Britain  and 
the  United  States,  has  authorized  me  to  assure  you,  that 
he  will  meet  with  a  disposition  correspondent  with  that  of 
his  Britannic  majesty,  the  determination  of  his  majesty  to 
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send  to  the  United  States  a  special  envoy,  invested  with 
full  powers  to  conclude  a  treaty  on  all  the  points  of  the 
relations  between  the  two  countries. 

I  am  further  authorized  to  assure  you,  that  in  case  his 
Britannic  majesty  should,  in  the  mean  time,  withdraw  his 
orders  in  council  of  January  and  November  1807,  so  far  as 
respects  the  United  States,  the  President  will  not  fail  to 
issue  a  proclamation  by  virtue  of  the  authority  and  for  the 
purposes  specified  in  the  eleventh  section  of  the  statute, 
commonly  called  the  non-intercourse  act. 

I  have  the  honour  to  be,  &c. 

(Signed)  R.  SMITH. 


Mr,  ErsMne  to  Mr.  Smith. 


WASHINGTON,  APRII  19,  1809. 


SIR^ 

In  consequence  of  the  acceptance,  by  the  President,  as 
stated  in  your  letter  dated  the  18th  inst.  of  the  proposals 
made  by  me  on  the  part  of  his  majesty,  in  my  letter  of  the 
same  day,  for  the  renewal  of  the  intercourse  between  the 
respective  countries,  I  am  authorized  to  declare  that  his 
majesty’s  orders  in  council  of  January  and  November, 
1807,  will  have  been  withdrawn,  as  respects  the  United 
States,  on  the  10th  day  of  June  next. 

I  have  the  honour  to  be,  &c. 

(Signed)  '  D.  M.  ERSKINE.- 

Hon.  Robert  Smith,  £5*c.  ^e. 


Mr,  Smith  to  Mr,  ErsMne. 


department  of  state,  APRIL  19,  1809. 

SIR^ 

Having  laid  before  the  President  your  note  of  this  day, 
eontaining  an  assurance,  that  his  Britannic  majesty  will, 
on  the  tenth  day  of  June  next,  have  withdrawn  his  orders 
in  council  of  January  and  November,  1807,  so  far  as  re¬ 
spects  the  United  States,  I  have  the  honour  of  informing 
you  that  the  President  will  accordingly,  and  in  pursuance 
*  VoL.  jir.  59 
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of  the  eleventh  section  of  the  statute^  commonly  called  the 
iion>intercourse  act,  issue  a  proclamation,  so  that  the  trade 
of  the  United  States  with  Great  Britain  may  on  the  same 
day  he  renewed,  in  the  manner  provided  in  the  said  section. 

1  have  the  honour  to  be,  &c. 

(^Signed)  R.  SMITH. 

By  the  President  of  the  United  States  of  America, 

A  PROCLAMATION. 

Whereas  it  is  provided  by  the  11th  section  of  the  act 
of  Congress,  entitled  “An  act  to  interdict  the  commercial 
intercourse  between  the  United  States  and  Great  Britain 
and  France,  and  their  dependencies,  and  for  other  purpo¬ 
ses  5  that  “  in  case  either  France  or  Great  Britain  shall 
so  revoke  or  modify  her  edicts,  as  that  they  shall  cease  to 
violate  the  neutral  commerce  of  the  United  States the 
President  is  authorized  to  declare  the  same  by  proclama¬ 
tion,  after  wdiich  the  trade  suspended  by  the  said  act,  and 
by  an  act  laying  an  emliargo  on  all  ships  and  vessels  iu  the 
ports  and  harbours  of  the  United  States,  and  the  several 
acts  supplementary  thereto,  may  be  renewed  with  the  na¬ 
tion  so  doing.  And  whereas  the  honourable  David  Mon¬ 
tague  Erskine,  his  Britannic  majesty^s  envoy  extraordinary 
and  minister  plenipotentiary,  has  by  the  order  and  in  the 
Dame  of  his  sovereign  declared  to  this  government,  that 
the  British  orders  in  council  of  January  and  November, 
1807,  will  have  been  withdrawn,  as  respects  the  United 
States,  on  the  10th  day  of  June  next. 

Now  THEREFORE,  I,  JAMES  MADISON,  President 
of  the  United  States,  do  hereby  proclaim,  that  the  orders 
in  council  aforesaid,  will  have  been  withdrawn  on  the  said 
tenth  day  of  June  next ;  after  which  day  the  trade  of  the 
United  States  with  Great  Britain,  as  suspended  by  the  act 
of  Congress  above  mentioned,  and  an  act  laying  an  embar¬ 
go  on  all  ships  and  vessels  in  the  ports  and  harbours  of  the 
United  States,  and  the  several  acts  supplementary  thereto, 
may  be  renewed. 
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Given  under  my  hand  and  the  seal  of  the  United  States, 
at  Washington,  the  nineteenth  day  of  April,  in  the 
[i.s.]  year  of  our  Lord,  one  thousand  eight  hundred  and 
nine,  and  of  the  independence  of  the  United  States, 
the  thirty-third.  JAMES  MADISON. 

By  the  President.  R.  SMITH, 

Secretary  of  State, 


MESSAGE 


PROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  THE 

SENATE.  JUNE  15,  1809. 

In  compliance  with  the  resolution  of  the  senate  of  the 
13th  instant,  I  transmit  extracts  from  letters  from  Mr. 
Pinkney  to  the  secretary  of  state,  accompanied  by  letters 
and  communications  to  him,  from  the  British  secretary  of 
state  for  the  foreign  department ;  all  of  which  have  been 
received  here  since  the  last  session  of  Congress. 

To  these  documents,  are  added  a  communication  just 
made  by  Mr.  Erskine  to  the  secretary  of  state,  and  his 
answer.  JAMES  MADISON. 


SIR, 


Mr,  Canning  to  Mr,  Finlincy, 

FOREIGN  OFFICE,  DEC.  24,  1808. 


In  my  official  note  of  the  23d  September  I  stated  to  you*' 
the  probability  that  some  alterations  might  be  made  in  the 
orders  in  council,  with  a  view  to  adapt  their  operation  more 
exactly  to  the  altered  state  of  Europe,  and  to  combine  all 
practicable  relief  to  neutrals  with  a  more  severe  pressure 
upon  the  enemy. 

As  this  statement  was  however  only  incidental,  and  as  I 
at  the  same  time  disclaimed  any  intention  of  taking  advan¬ 
tage  of  sueh  proposed  alterations  in  the  discussions  then 
pending  between  us — seeing  that  if  made^  they  would  not 
be  founded  on  the  admission  of  the  principles  for  which  you 
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were  contending,  it  was  perhaps  not  necessary  that  I  should 
trouble  you  with  any  further  communication  upon  this 
subject.  But  the  order,  of  which  I  have  the  honour  to 
enclose  a  copy,  having  been  passed  by  his  majesty  in  coun¬ 
cil  on  Wednesday  last,  I  am  desirous^  previous  to  its  actual 
publication,  of  explaining  to  you  the  grounds  on  which  the 
more  extended  alterations,  which  were  in  contemplation, 
have  been  suspended. 

It  was  intended  to  relax  in  a  certain  degree  the  regulations 
of  the  orders  in  council, with  respect  to  such  of  the  powers  in 
hostility  with  his  majesty  as  were  not,  or  should  not  place 
themselves  in  a  state  of  hostility  with  Spain ;  but  at  the 
same  time  that  this  relaxation  was  extended  to  other  pow¬ 
ers,  to  prohibit  absolutely  by  strict,  rigorous,  and  unmiti¬ 
gated  blockade,  all  intercourse  whatever  with  France. 

The  adoption  by  these  powers,  who  were  to  have  been 
the  objects  of  such  relaxations,  of  the  views  and  projects 
of  France  with  respect  to  Spain,  does  away  all  assignable 
ground  of  disliiietioh  between  France  and  those  powers ; 
and  that  part,  therefore,  of  the  intended  alterations  does 
not  take  place. 

The  alterations  contained  in  the  enclosed  orders  in  coun¬ 
cil  stand  upon  a  separate  ground,  and,  as  I  have  more  than 
once  understood  from  you  that  the  part  of  the  orders  in 
council  which  this  order  goes  to  mitigate  is  that  which 
was  felt  most  sorely  in  the  United  States,  I  have  great 
pleasure  in  being  authorized  to  communicate  it  to  you. 

I  have  the  honour  to  be,  &c. 

(Signed)  GEORGE  CANNING. 

JVjLLIJM  PiNKNEYy  Esq, 

His  majesty,  in  virtue  of  the  powers  reserved  to  him, 
by  two  certain  acts  passed  in  the  forty-eighth  year  of  his 
majesty’s  reign,  the  one  entitled  <<An  act  for  granting  to 
his  majesty,  until  the  end  of  the  next  session  of  parliament, 
duties  of  customs  on  the  goods,  wares  and  merchandises 
therein  enumerated,  in  furtherance  of  the  provisions  of 
certain  orders  in  council the  other  entitled  <<An  act  for 
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granting  to  his  majesty,  until  the  end  of  the  next  ses¬ 
sion  of  parliament,  certain  duties  on  the  exportation  from 
Ireland,  of  goods,  wares  and  merchandise  therein  enu¬ 
merated;’’  is  pleased,  by  and  with  the  advice  of  his  privy 
council  to  order,  and  it  is  hereby  ordered,  that  the  ope¬ 
ration  of  the  aforesaid  acts  be  suspended  as  to  any  du¬ 
ties  on  exportation,  granted  by  the  said  acts,  so  far  as 
relates  to  articles,  being  the  growth,  produce,  or  manu¬ 
facture  of  anj^  country,  for  the  time  being,  in  amity  with 
his  majesty,  and  from  the  ports  of  which  the  British  flag 
is  not  excluded,  imported  direct  from  such  country  into 
any  port  or  place  of  the  united  kingdom,  either  in  British 
ships  or  in  ships  of  the  country  of  which  such  articles  are 
the  growth,  produce  or  manufacture. 

And  his  majesty  is  further  pleased,  with  the  advice 
aforesaid,  to  order,  and  it  is  hei’eby  ordered,  that  the  said 
duties  on  exportation  be  suspended,  as  to  all  goods,  wares, 
or  merchandise,  which  have  been,  or  may  be  condemned 
as  prize  until  further  orders  shall  be  made  therein.” 

[copy.] 

Mr,  Pinkney  to  Mr.  Canning. 

GREAT  CUMBERLAND  PLACE,  DEC.  38,  1808. 

SIR, 

I  have  had  the  honour  to  receive  your  letter  of  the  34th 
instant,  communicating  an  order  passed  by  his  majesty  in 
council  on  Wednesday  last,  and  have  transmitted  copies  of 
these  papers  to  my  government. 

It  is  perfectly  true,  as  the  concluding  paragraph  of  your 
letter  supposes  me  to  believe,  that  the  United  States  have 
viewed  with  great  sensibility  the  pretension  of  this  govern¬ 
ment  (which  as  a  pretension,  the  present  order  plainly 
re-asserts,  without  much,  if  at  all,  modifying  its  practical 
effect)  to  levy  imposts  upon  their  commerce  outward  and 
inward,  which  the  orders  in  council  of  the  last  year  were  ^ 
to  constrain  to  pass  through  British  ports. 

But  it  is  equally  true,  that  my  government  has  constant¬ 
ly  protested  against  the  entire  system,  with  which  that 
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pretension  was  connected,  and  has  in  consequence  required 
the  repeal,  not  the  modification,  of  the  British  orders  in 
council.  ’  I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINK2^EY. 

Mr>  Canning, 

Mr.  Pinkney 9  minister  plenipotentiary  of  the  United  States 
at  London,  to  the  Secretary  of  State, 
[extracts.] 

LONDON,  MARCH  10,  1809.” 

I  HAVE  received  from  Mr.  Canning  a  notification  of 
blockade,  of  which  a  copy  is  enclosed.” 

The  undersigned  his  majesty’s  principal  secretary  of 
state  for  foreign  affairs  has  received  his  majesty’s  com¬ 
mand  to  acquaint  Mr.  Pinkney,  that  his  majesty  has  judged 
it  expedient  to  establish  the  most  rigorous  blockade  of  the 
isles  of  Mauritius  and  Bourbon  ;  Mr.  Pinkney  is  therefore 
requested  to  apprize  the  American  consuls  and  merchants 
residing  in  England,  that  the  isles  above  mentioned  are  and 
must  be  considered  as  being  in  a  state  of  blockade,  and  that 
from  this  time  all  the  measures  authorized  by  the  law  of 
nations  and  the  respective  treaties  between  his  majesty  and 
the  different  neutral  powers  will  be  adopted  and  executed 
with  respect  to  all  vessels  attempting  to  violate  the  said 
blockade  after  this  notice. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

(Signed)  GEORGE  CANNING. 

Foreign  Office,  March  8th,  1809. 

Mr.  Pinkney,  Minister  Plenipotentiary  of  the  United  States 
at  London,  to  Mr.  Smith,  Secretary  of  State. 

[extracts.] 

LONDON,  MAT  1,  1809.” 

I  HAD  the  honour  to  receive  on  the  25th  of  March  the 
letter  of  your  predecessor  of  the  lOth  of  February  •,  and  on 
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the  15tli  of  last  month  lieut.  Reed  delivered  to  me  your 
letter  of  the  15th  of  March.” 

Upon  the  receipt  of  your  letter  of  the  15th  of  March, 
it  became  my  obvious  duty  to  ask  a  conference  with  Mr. 
Canning.  It  took  place  accordingly  on  Monday  the  17th 
of  April.” 

At  the  close  of  the  conference  be  told  me  that  my  com¬ 
munications  were  such  as  would  require  reflection,  and 
would  naturally  make  him  anxious  to  see  me  again  ;  and 
that  he  would  fix  as  early  a  day  as  possible  and  give  me 
notice. 

Our  next  interview  took  place  on  the  27th  of  April.” 

Mr.  Canning  read  the  new  order  in  council,  and  then 
proceeded  very  briefly  to  suggest  the  practical  alterations 
which  it  would  introduce.” 

<<  I  thought  I  should  best  discharge  my  duty  by  forbear¬ 
ing  useless  discussion,  and  by  receiving,  as  it  was  ofiered, 
but  without  making  myself  a  party  to  it,  an  actual  im¬ 
provement,  capable  of  future  extension  under  the  auspices 
of  just  and  friendly  sentiments  and  enlightened  policy.” 

[copy.] 

FOREIGN  OFFICE,  APRIL  30,  1809. 

SIR, 

When  I  had  the  honour  to  transmit  to  you  on  the  24th 
of  December  last,  the  orders  in  council  passed  on  the  21st 
of  that  month,  I  referred  to  that  passage  of  my  ofilcial  note 
of  the  23d  of  September  1808,  in  which  I  stated  to  you,  that 

It  is  not  improbable  indeed  that  some  alterations  may  be 
made  in  the  orders  in  council,  as  they  are  at  present 
framed ;  alterations  calculated  not  to  abate  their  spirit  or 
impair  their  principle,  but  to  adapt  them  more  exactly  to 
the  different  state  of  things  which  has  fortunately  grown 
up  in  Europe,  and  to  combine  all  practicable  relief  to  neu¬ 
trals  with  a  more  severe  pressure  upon  the  enemy,”  and  I 
at  the  same  time  explained  to  you  the  grounds  on  which 
the  design  of  the  larger  alterations  which  had  been  in  con¬ 
templation  in  September  was  for  the  time  laid  aside.  By 
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the  order  of  council  which  I  have  now  the  honour  to  enclose 
to  you^  that  design,  as  explained  in  my  official  note  of 
September  23d,  is  fully  carried  into  execution. 

I  have  the  honour  to  be,  &c. 

(Signed)  GEORGE  CANNING. 

William  Pinkney,  Esq. 

[l.  s.]  [copy.] 

the  court  at  the  C(ueen'^s  Palace  the  26th  of  Jlpril,  1809. 
Present,  the  hinges  most  excellent  majesty  in  council. 

Whereas  his  majesty,  by  his  order  in  council  of  the 
11th  of  November  1807,  was  pleased  for  the  reasons  as¬ 
signed  therein,  to  order,  that  ‘‘  all  the  ports  and  places  of 
France  and  her  allies,  or  of  any  other  country  at  war  with 
his  majesty,  and  all  other  ports  or  places  in  Europe,  from 
which  although  not  at  war  with  his  majesty  the  British 
flag  is  excluded,  and  all  ports  or  places  in  the  colonies  be¬ 
longing  to  his  majesty’s  enemies,  should  from  thenceforth 
be  subject  to  the  same  restrictions  in  point  of  trade  and 
navigation,  as  if  the  same  were  actually  blockaded  in  the 
most  strict  and  rigorous  manner;”  and  also  to  prohibit 
all  trade  in  articles  which  are  the  produce  or  manufac¬ 
tures  of  the  said  countries  or  colonies.”  Jind  whereas, 
his  majesty  having  been  nevertheless  desirous  not  to  sub¬ 
ject  those  countries  which  were  in  alliance  or  in  amity  with 
his  majesty,  to  any  greater  inconvenience  than  was  abso¬ 
lutely  inseparable  from  carrying  into  effect  his  majesty’s 
just  determination  to  counteract  the  designs  of  his  enemies, 
did  make  certain  exceptions  and  modifications  expressed  in 
the  said  order  of  the  11th  of  November,  and  in  certain 
subsequent  orders  of  the  25th  of  November,  declaratory  of 
the  aforesaid  order  of  the  11th  of  November  and  of  the 

18th  of  December,  1807,  and  the  SOth  of  March,  1808. 

# 

And  whereas,  in  consequence  of  divers  events  which 
have  taken  place  since  the  date  of  the  first  mentioned 
order,  affecting  the  relation  between  Great  Bi  itain  and  the 
territories  of  other  powers,  it  is  expedient  that  sundry 
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parts  and  provisions  of  the  said  orders,  should  be  altered  or 
revoked. 

His  majesty  is  tiierefore  pleased,  by  and  with  the  adviee 
of  his  privy  council,  to  revoke  and  annul  the  said  several 
orders,  except  as  herein  after  expressed,  and  so  much  of 
the  said  several  oi*ders,  except  as  aforesaid,  is  hereby  re¬ 
voked  accordingly.  And  his  majesty  is  pleased,  by  and 
with  the  advice  of  his  privy  council,  to  order,  and  it  is 
hereby  ordered  that  all  the  ports  and  places  as  far  north 
as  the  river  Ems,  inclusively,  under  the  government 
styling  itself  the  kingdom  of  Holland,  and  all  ports  and 
places  under  the  government  of  France,  together  with  the 
colonies,  plantations  and  settlements  in  the  possession  of 
those  governments  respectively,  and  all  ports  and  places  in 
the  northern  parts  of  Italy,  to  be  reckoned  from  the  ports 
of  Orbitello  and  Pesaro  inclusively,  shall  continue  and  be 
subject  to  the  same  restrictions  in  point  of  trade  and  navi¬ 
gation  without  any  exception,  as  if  the  same  were  actually 
blockaded  by  his  majesty’s  naval  forces  in  the  most 
strict  and  rigorous  manner,  and  that  every  vessel  trading 
from  and  to  the  said  countries  or  colonies,  plantations  or 
settlements,  together  with  all  goods  and  merchandise  on 
board,  shall  be  condemned  as  prize  to  the  eaptors. 

And  his  majesty  is  further  pleased  to  order,  and  it  is 
hereby  ordered,  that  this  order  shall  have  effect  from  the 
day  of  the  date  thereof  with  respect  to  any  ship,  together 
with  its  cargo,  which  may  be  captured  subsequent  to  such 
day  on  any  voyage  which  is,  and  shall  he  rendered  legal  by 
this  order,  although  such  voyage  at  the  time  of  the  com¬ 
mencement  of  the  same  was  unlawful  and  prohibited  under 
the  said  former  orders,  and  such  ships  upon  being  brought 
in  shall  be  released  accordingly ;  and  with  respect  to  all 
ships,  together  with  their  cargoes,  which  may  be  captured 
in  any  voyage  which  was  permitted  under  the  exceptions 
of  the  orders  above  mentioned,  but  which  is  not  permitted 
according  to  the  jirovisions  of  this  order,  his  majesty  is 
pleased  to  order,  and  it  is  hereby  ordered,  that  such  ships 
and  their  cargoes  shall  not  be  liable  to  condemnation  un- 
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less  they  shall  have  received  actual  notice  of  the  present 
order  before  such  capture,  or  in  default  of  such  notice^ 
until  after  the  expiration  of  the  like  intervals  from  the 
date  of  this  order  as  were  allowed  for  constructive  notice 
in  the  orders  of  the  25th  of  November,  1807,  and  the  18th 
of  May,  1808,  at  the  several  places  and  latitudes  therein 
specified. 

And  the  right  honourable  the  lords  commissioners  of 
his  majesty’s  treasury,  his  majesty’s  principal  secretaries 
of  state,  the  lords  commissioners  of  the  admiralty,  and  the 
judge  of  the  high  court  of  admiralty  and  judges  of  the 
courts  of  vice  admiralty  are  to  give  the  necessary  direc¬ 
tions  herein  as  to  them  may  respectively  appertain. 

(Signed)  STEPHEN  COTTRELL. 

[copy.]  WASHINGTON,  JUNE  15,  1809. 

SIR, 

I  HAVE  the  honour  to  enclose  a  copy  of  an  order  of  his 
majesty  in  council,  issued  on  the  26th  of  April  last. 

In  consequence  of  official  communications  sent  to  me 
from  his  majesty’s  government  since  the  adoption  of  that 
measure,  I  am  enabled  to  assure  you  that  it  has  no  connec¬ 
tion  whatever  with  the  overtures  which  I  have  been  au¬ 
thorized  to  make  to  the  government  of  the  United  States, 
and  that  I  am  persuaded  that  the  terms  of  the  agreement 
so  happily  concluded  by  the  recent  negotiation,  will  be 
strictly  fulfilled  on  the  part  of  his  majesty. 

The  internal  evidence  of  the  order  itself,  would  fully 
justify  the  foregoing  construction,  and  moreover  it  will  not 
have  escaped  your  notice  that  the  repeal  has  not  thereby 
been  made  of  the  orders  of  the  7th  January,  1807,  which, 
according  to  the  engagement  1  have  entered  into,  on  the 
part  of  his  majesty,  is  to  be  abrogated  with  the  other 
orders,  in  consequence  of  the  adjustment  of  differences  be¬ 
tween  the  two  countries  and  the  confidence  entertained  of 
a  further  conciliatory  understanding. 

I  have  the  honour  to  be,  &c. 

(Signed)  D.  M.  ERSKINE., 

The  lion,  Robert  Smith,  S^c.  Sfc.  S^c. 
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[copy.] 

DEPARTMENT  OF  STATE,  JUNE  15,  1809. 

SIR, 

I  HAVE  the  honour  to  acknowledpje  the  receipt  of  your 
note  of  this  day,  communicating  the  order  in  council, 
issued  by  his  Britannic  majesty  on  the  26th  of  April 
last. 

However  well  persuaded  the  President  may  at  all  times 
have  been,  that  the  arrangement  so  happily  effected  by  the 
late  negotiation  would  be  strictly  fulfilled  on  the  part  of 
his  Britannic  majesty,  he  has  nevertheless  received  with 
satisfaction  your  renewed  assurances  to  that  effect,  with 
the  further  assurance,  founded  on  official  communications 
to  you  from  your  government  since  the  adoption  of  the 
order  in  council  of  the  26th  of  April,  that  that  order  was 
not  intended  to  have  any  connection  whatever  with  the 
overtures  which  you  had  been  authorized  to  make  to  the 
government  of  the  United  States. 

I  have  the  honour  to  be,  &c. 

(Signed)  R.  SMITH. 

The  Hon.  D.  M.  Erskine,  Envoy  extraordinary 
and  minister  plenipotentiary  of  his  Britannic 
Majesty, 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TO  BOTH 
HOUSES  OF  CONGRESS,  AT  THE  OPENING  OF  THE  SECOND 
SESSI9N  OF  THE  ELEVENTH  CONGRESS.  NOV.  29,  1809. 

FELLOW  CITIZENS  OF  THE  SENATE 

AND  OF  THE  HOUSE  OF  REPRESENTATIVES, 

At  the  period  of  our  last  meeting,  I  had  the  satisfaction 
of  communicating  an  adjustment  with  one  of  the  principal 
belligerent  nations,  highly  important  in  itself,  and  still 
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more  SO  as  presaging  a  more  extended  aeeoramodation. 
It  is  with  deep  concern,  I  am  now  to  inform  you,  that  the 
favourahle  prospect  has  been  overclouded,  hy  a  refusal  of 
the  British  government  to  abide  by  the  act  of  it  minister 
plenipotentiary,  and  by  its  ensuing  policy  towards  the 
United  States,  as  seen  through  the  communications  of  the 
minister  sent  to  replace  him. 

Whatever  pleas  may  be  urged  for  a  disavowal  of  engage¬ 
ments  formed  by  diplomatick  functionaries,  in  cases  where 
by  the  terms  of  the  engagements  a  mutual  ratification  is 
reserved ;  or  where  notice  at  the  time  may  have  been 
given,  of  a  departure  from  instructions  ;  or  in  extraordi¬ 
nary  cases,  essentially  violating  the  principles  of  equity; 
a  disavowal  could  not  have  been  apprehended  in  a  case, 
where  no  such  notice  or  violation  existed ;  where  no  such 
ratification  was  reserved ;  and  more  especially,  where,  as 
is  now  in  proof,  an  engagement,  to  be  executed  without 
any  such  ratification  was  contemplated  by  the  instructions 
given,  and  where  it  had,  with  good  faith,  been  carried 
into  immediate  execution  on  the  part  of  the  United  States. 

These  cousiderations  not  having  restrained  the  British 
government  from  disavowing  the  arrangement,  by  virtue 
of  whicji  its  orders  in  council  were  to  be  revoked,  and  the 
event  authorizing  the  renewal  of  commercial  intercourse, 
having  thus  not  taken  place  ;  it  necessarily  became  a  ques¬ 
tion  of  equal  urgency  and  importance,  whether  the  act 
prohibiting  that  intercourse  was  not  to  be  considered  as 
remaining  in  legal  force.  This  question  being,  after  due 
deliberation,  determined  in  the  alfirmative,  a  proclamation 
to  that  effect  was  issued.  It  could  not  but  happen,  how¬ 
ever,  that  a  return  to  this  state  of  things,  from  that  which 
had  followed  an  execution  of  the  arrangement  by  the 
United  States,  would  involve  difficulties.  With  a  view 
to  diminish  these  as  much  as  possible,  the  instructions 
from  the  secretary  of  the  treasury,  now  laid  before  you, 
were  transmitted  to  the  collectors  of  the  several  ports. 
If  in  permitting  British  vessels  to  depart,  without  giving 
bonds  not  to  proceed  to  their  own  ports,  it  should  appear 
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that  the  tenour  of  legal  aiitliority  has  not  been  strictly 
pursued,  it  is  to  be  ascribed  to  the  anxious  desire  which 
was  felt,  that  no  individuals  should  be  injured  by  so  unfore¬ 
seen  an  oceuiTeiice :  and  I  rely  on  the  regard  of  Congress 
for  the  equitable  interests  of  our  own  citizens,  to  adopt 
whatever  further  provisions  may  be  found  requisite,  for  a 
general  remission  of  penalties  involuntarily  incurred. 

The  recall  of  the  disavowed  minister  having  been  fol¬ 
lowed  by  the  appointment  of  a  successor,  hopes  were  in¬ 
dulged  that  the  new  mission  would  contribute  to  alleviate 
the  disappointment  which  had  been  produced,  and  to  re¬ 
move  the  causes  which  had  so  long  embarrassed  the  good 
understanding  of  the  two  nations.  It  could  not  be  doubt¬ 
ed,  that  it  would  at  least  be  charged  with  conciliatory 
explanations  of  the  step  which  had  been  taken,  and  with 
proposals  to  be  substituted  for  the  rejected  arrangement. 
Reasonable  and  universal  as  this  expectation  was,  it  also 
has  not  been  fulfilled.  From  the  first  official  disclosures 
of  the  new  minister,  it  was  found  that  he  had  received  no 
authority  to  enter  into  explanations  relative  to  either 
branch  of  the  arrangement  disavowed ;  nor  any  authority 
to  substitute  proposals,  as  to  that  branch,  which  concerned 
the  British  orders  in  council.  And  finally,  that  his  propo¬ 
sals  with  respect  to  the  other  branch,  the  attack  on  the 
frigate  Chesapeake,  were  founded  on  a  presumption,  re¬ 
peatedly  declared  to  he  inadmissible  by  the  United  States, 
that  the  first  step  towards  adjustment  was  due  from  them; 
the  proposals  at  the  same  time,  omitting  even  a  reference 
to  the  officer  answerable  for  the  murderous  aggression,  and 
asserting  a  claim  not  less  contrary  to  the  British  laws,  and 
British  practice,  than  to  the  principles  and  obligations  of 
the  United  States. 

The  correspondence  between  the  department  of  state 
and  this  minister  will  show,  how  unessentially  the  features 
presented  in  its  commencement  have  been  varied  in  its 
progress.  It  will  show  also,  that  forgetting  the  respect 
due  to  all  governments,  he  did  not  refrain  from  imputa¬ 
tions  on  this,  which  required  that  no  further  communica- 
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tions  should  be  received  from  him.  The  necessity  of  this 
step  will  be  made  known  to  his  Britannic  majesty  through 
the  minister  plenipotentiary  of  the  United  States  in  Lon¬ 
don.  And  it  would  indicate  a  want  of  confidence  due  to  a 
government  which  so  well  understands  and  exacts  what 
becomes  foreign  ministers  near  it,  not  to  infer  that  the 
misconduct  of  its  own  representative  will  be  viewed  in  the 
same  light,  in  which  it  has  been  regarded  here.  The 
British  government  will  learn,  at  the  same  time,  that  a 
ready  attention  will  be  given  to  communications,  through 
any  channel  which  may  be  substituted.  It  will  be  happy, 
if  the  change  in  this  respect  should  be  accompanied  by  a 
favourable  revision  of  the  unfriendly  policy,  which  has 
been  so  long  pursued  towards  the  United  States. 

With  France,  the  other  belligerent,  whose  trespasses  on 
our  commercial  rights  have  long  been  the  subject  of  our 
just  remonstrances,  the  posture  of  our  relations  does  not 
correspond  with  the  measures,  taken  on  the  part  of  the 
United  States,  to  effect  a  favourable  change.  The  result 
of  the  several  communications  made  to  her  government,  in 
pursuance  of  the  authorities  vested  by  Congress  in  the  exe¬ 
cutive,  is  contained  in  the  correspondence  of  our  minister 
at  Paris,  now  laid  before  you. 

By  some  of  the  other  belligerents,  although  professing 
just  and  amicable  dispositions,  injuries  materially  affecting 
our  commerce  have  not  been  duly  controlled  or  repressed. 
In  these  cases,  the  interpositions  deemed  proper  on  our 
part  have  not  been  omitted.  But  it  well  deserves  the  con¬ 
sideration  of  the  legislature,  how  far  both  the  safety  and 
the  honour  of  the  American  flag  may  be  consulted,  by  ade¬ 
quate  provisions  against  that  collusive  prostitution  of  it  by 
individuals,  unworthy  of  the  American  name,  which  has  so 
much  favoured  the  real  or  pretended  suspicions,  under 
which  the  honest  commerce  of  their  fellow  citizens  has 
suffered. 

In  relation  to  the  powers  on  the  coast  of  Barbary, 
nothing  has  occurred  which  is  not  of  a  nature  rather 
to  inspire  confidence  than  distrust,  as  to  the  continuance 
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of  the  existing  amity,  With  our  Indian  neighbours,  the 
just  and  benevolent  system,  continued  toward  them,  has 
also  preserved  peace,  and  is  more  and  more  advancing 
habits  favourable  to  their  civilization  and  happiness. 

From  a  statement  which  will  be  made  by  the  secretary 
of  war,  it  will  be  seen  that  the  fortifications  on  our  mari¬ 
time  frontier  are  in  many  of  the  ports  completed  ;  atford- 
ing  the  defence  wliich  was  contemplated,  and  that  a  further 
time  will  be  required  to  render  complete  the  works  in  the 
harbour  of  New  York,  and  in  some  other  places.  By  the 
enlargement  of  the  works,  and  the  employment  of  a  greater 
number  of  hands  at  the  publick  armories,  the  supply  of 
small  arms,  of  an  improving  quality,  appears  to  be  annu¬ 
ally  increasing,  at  a  rate,  that  with  those  made  on  private 
contract,  may  be  expected  to  go  far  towards  providing  for 
the  publick  exigency. 

The  act  of  Congress  providing  for  the  equipment  of  our 
vessels  of  war  having  been  fully  carried  into  execution,  I 
refer  to  the  statement  of  the  secretary  of  the  navy  for  the 
information  which  may  be  proper  on  that  subject.  To  that 
statement  is  added  a  view  of  the  transfers  of  appropria¬ 
tions,  authorized  by  the  act  Of  the  session  preceding  the 
last,  and  of  the  grounds  on  which  the  transfers  were  made. 

Whatever  may  be  the  course  of  your  deliberations  on  the 
subject  of  our  military  establishments,  I  should  fail  in  iny 
duty  in  not  recommending  to  your  serious  attention  the 
importance  of  giving  to  our  militia,  the  great  bulwark  of 
our  security,  and  resource  of  our  power,  an  organization 
the  best  adapted  to  eventual  situations  for  which  the  Unit¬ 
ed  States  ought  to  be  prepared. 

The  sums  which  had  been  previously  accumulated  in  the 
treasury,  together  with  the  receipts.during  the  year  end¬ 
ing  on  the  30th  of  September  last  (and  amounting  to  more 
than  nine  millions  of  dollars)  have  enabled  us  to  fulfil  all 
our  engagements,  and  to  defray  the  current  expenses  of 
government  without  recurring  to  any  loan.  But  the  inse¬ 
curity  of  our  commerce,  and  the  consequent  diminution  of 
the  publick  revomie,  will  probably  produce  a  deficiency  in 
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the  receipts  of  the  ensuing  year,  for  which,  and  for  other 
details,  I  refer  to  the  statements  which  will  be  transmitted 
from  the  treasury. 

Jn  the  state  which  has  been  presented  of  our  affairs  with 
the  great  parlies  to  a  disastrous  and  protracted  war,  car¬ 
ried  on  in  a  mode  equally  injurious  and  unjust  to  the  Unit¬ 
ed  States  as  a  neutral  nation,  the  wisdom  of  the  national 
legislature  will  be  again  summoned  to  the  important  deci¬ 
sion  on  the  alternatives  before  them.  That  these  will 
be  met  in  a  spirit,  worthy  the  councils  of  a  nation,  con¬ 
scious  both  of  its  rectitude  and  of  its  rights,  and  careful  as 
well  of  its  honour  as  of  its  peace,  I  have  an  entire  confi¬ 
dence.  And  that  the  result  will  be  stamped  by  a  unanimity 
becoming  the  occasion,  and  be  supported  by  every  portion 
of  our  citizens,  with  a  patriotism  enlightened  and  invigo¬ 
rated  by  experience,  ought  as  little  to  be  doubted. 

In  tlte  midst  of  the  wrongs  and  vexations  experienced 
from  external  causes,  there  is  much  room  for  congratula¬ 
tion  on  (he  prosperity  and  happiness  flowing  from  our  situ¬ 
ation  at  home.  The  blessing  of  health  has  never  been 
more  universal.  The  fruits  of  the  seasons,  though  in  parti¬ 
cular  articles  and  districts  short  of  their  usual  redundancy, 
are  more  than  sufficient  for  our  wants  and  our  comforts. 
The  face  of  our  country  every  wlierc  presents  the  evidence 
of  laudable  enterprise,  of  extensive  capital,  and  of  durable 
improvement.  In  a  cultivation  of  the  materials,  and  the 
extension  of  useful  manufactures,  more  especially,  in  the 
general  application  to  liousehold  fabricks,  we  behold  a  ra¬ 
pid  diminution  of  our  dependence  on  foreign  supplies.  Nor 
is  it  unworthy  of  reflection,  that  this  revolution  in  our  pur¬ 
suits  and  habits  is  in  no  slight  degree  a  consequence  of 
those  impolitiek  and  arbitrary  edicts,  by  which  the  con¬ 
tending  nations,  in  endeavouring  each  of  them  to  obstruct 
our  trade  witfi  the  other,  have  so  far  abridged  our  means 
of  procuring  the  produclions  and  manufactures,  of  which 
our  own  are  now  taking  the  place. 

Recollecting  always,  that  for  every  advantage  which 
may  contribute  to  distinguish  our  lot,  from  that  to  which 
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otliers  arc  (loomed  by  the  unhappy  spirit  of  the  times,  we 
are  indebted  to  that  Divine  Providenee  wiiose  goodness  has 
been  so  remarkably  extended  to  this  rising  nation,  it  be¬ 
comes  us  to  cherish  a  devout  gratitude,  and  to  implore 
from  the  same  omnipotent  source  a  blessing  on  the  con- 
suh  aliens  and  measures  about  to  be  undertaken  for  the 
Welfare  of  our  beloved  country. 

JAMES  MADISON. 


DOCUMENTS 

ACCOMPANYING  THE  PRESIDENT’S  MESSAGE  OF  NOVEM¬ 
BER  29,  1809. 

[CIRCULAR.] 

TREASURY  DEPARTMENT,  AUG.  9,  1809. 

SIR, 

You  will  herewith  receive  the  copy  of  a  proclamation  of 
the  President  of  the  United  States,  announcing  that  cer¬ 
tain  British  orders  in  council  were  not  withdrawn  on  the 
10th  day  of  June  last,  and  conse(|uently  that  the  trade  re¬ 
newable,  on  the  event  of  the  said  orders  being  withdrawn, 
is  to  be  considered  as  under  the  operation  of  the  several 
acts  by  which  such  trade  was  suspended. 

The  act  to  amend  and  continue  in  force  certain  parts 
of  the  act  entitled  An  act  to  interdict  the  commercial 
intercourse  between  the  United  Stales  and  Great  Britain 
and  France  and  their  dependencies,  and  for  other  pur¬ 
poses,”  passed  on  the  28th  day  of  June,  is  therefore  in 
every  respect  applicable  to  Great  Britain  and  her  depen¬ 
dencies,  as  well  as  to  France  and  her  dependencies ;  any 
thing  in  my  circular  of  29th  June  last,  to  the  contrary 
notwithstanding. 

It  results  that  from  the  receipt  of  this,  you  must  in 
every  instance,  except  as  herein  after  expressed,  refuse 
*  VoL.  III.  61 
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clearances  for  British  ports,  requiring,  as  usual,  oonds 
from  all  vessels  bound*  to  permitted  ports,  in  the  manner 
provided  by  the  third  section  of  the  act  above  mentioned. 
But  as  many  British  vessels  have  or  may  come  into  the 
ports  of  the  United  States  in  consequence  of  the  Presi¬ 
dent’s  proclamation  of  the  19ih  of  April  last,  he  directs 
that  you  will  permit  such  British  vessels  to  depart  without 
giving  bond,  either  in  ballast,  or  wUh  the  cargo  on  hoard 
when  notified  of  the  enclosed  proclamation  :  it  being  how¬ 
ever  understood  that  this  indulgence  shall  not  be  extended 
to  any  other  vessels  than  such  as  are  now  in  the  ports  of 
the  United  Slates,  or  such  as  may  hereafter  arrive,  hav¬ 
ing  sailed  from  a  foreign  port  before  information  of  the 
enclosed  proclamation  shall  have  been  received  at  such 
port. 

The  President  also  directs,  that  until  a  decision  from 
Congress  on  that  unexpected  point  shall  have  been  obtain¬ 
ed,  or  until  otherwise  instructed,  seizures  or  prosecutions 
for  supposed  contraventions  of  either  the  above  mention¬ 
ed  act  or  of  the  non-intercourse  act  of  1st  March  last, 
arising  from  acts  which  would,  in  conformiiy  with  his 
proclamation  of  the  19t!i  of  April  last,  have  been  con¬ 
sidered  as  lawful,  shall  be  suspended  in  the  following 
cases,  viz. 

1.  All  vessels  which  have  entered  a  British  port  since 
the  10<  li  of  June  last,  or  w  bich  may  hereafter  enter  such 
port,  having  sailed  for  the  same,  before  information  of  the 
enclosed  proclamation  bad  been  received  at  the  port  of  de¬ 
parture  j  so  far  as  relates  to  any  forfeiture  or  penalty 
which  may  accrue  or  have  accrued  by  reason  of  their  hav¬ 
ing  thus  entered  a  British  port. 

2.  All  vessels  which  have  arrived,  either  from  British 
ports  or  with  British  merchandise  in  the  United  States 
subsequent  to  the  lOih  of  June  last;  and  also  all  vessels 
which  may  hereafter  thus  arrive,  having  sailed  for  the 
United  S?utes,  before  information  of  the  enclosed  procla¬ 
mation  shall  have  been  received  at  the  port  of  departure; 
so  far  as  relates  to  any  forfeiture  or  penalty  accruing  from 
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having  arrived  or  arriving  in  the  li|iited  States  from  Bri¬ 
tish  ports  or  with  British  nicrchandise. 

3.  All  vessels  now  owned  hy  citizens  of  the  United 
States,  and  sailing  under  the  American  flag,  which,  being 
in  a  foreign  port  at  the  time  when  the  enclosed  proclama¬ 
tion  will  he  made  known  at  such  port,  shall  with  all  due 
diligence  depart  therefrom,  and  return  without  delay  to 
the  United  States ;  so  far  as  relates  to  any  forleiture  or 
penalty  accruing  from  their  arriving  in  the  United  States 
from  British  ports,  or  with  British  merchandise. 

In  the  af)ove  mentioned  cases  of  vessels  arriving  in  the 
United  States,  and  which  are  for  the  present  exempted 
from  seizure,  the  vessels  and  eargoes  may  be  admitted  to 
entry.  - 

The  time  when  the  enclosed  proclamation  shall  have 
heen  known  at  the  ports  of  departure  respectively,  iwist 
be  ascertained  by  the  best  means  in  your  power;  and  you 
may  refer  doubtful  eases  to  this  department. 

Application  may  of  course  still  be  made  in  all  cases  for 
an  absolute  remission  of  the  forfeitures  and  penalties  in 
the  manner  provided  for  by  law ;  the  instruction  herein 
given  to  abstain  from  prosecutions  and  seizures  in  the  above 
mentioned  cases,  being  only  intended  to  prevent  the  expen¬ 
ses  and  inconvenience  to  which  the  parties  concerned 
would  otherwise  be  exposed. 

I  am,  &c.  ALBEBT  GALLATIN. 

The  Collector  of 

By  the  President  of  the  United  States  of  Jlmcriea, 

A  PROCLAMATIOxV. 

'WiiEUEAs  in  consequence  of  a  communication  from  his 
Britannic  majesty’s  envoy  extraordinary  and  minister  ple¬ 
nipotentiary,  declaring  that  the  British  orders  in  council 
of  January  and  November,  1S07,  would  have  been  with¬ 
drawn  on  the  tenth  day  of  June  last ;  and  by  virtue  of  au- 
thority  given,  in  such  event,  by  the  11th  section  of  the  act 
of  Congress,  entitled  <‘An  act  to  interdict  the  commercial 
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intercourse  between  tl^p  United  States  and  Great  Britain 
and  France  and  their  dependencies,  and  for  other  purpo¬ 
ses,”  I,  JAMES  MADISON,  President  of  the  United 
States,  did  issue  iny  proclamation  bearing  date  on  the  19th 
of  April  last,  declaring  that  the  orders  in  council  aforesaid 
would  have  been  so  withdrawn  on  the  said  tenth  day  of 
June,  after  which  tlie  trade  suspended  by  certain  acts  of 
Congress  might  be  renewed ;  and  whereas  it  is  now  offi¬ 
cially  made  known  to  me  that  the  said  orders  in  council 
have  not  been  withdrawn  agreeably  to  the  communication 
and  declaration  aforesaid ;  I  do  hereby  proclaim  the  same, 
and  consequently  that  the  trade  renewable  on  tlie  event  of 
the  said  orders  being  withdrawn,  is  to  be  considered  as  un¬ 
der  the  operation  of  the  several  acts  by  which  such  trade 
was  suspended. 

Given  under  my  hand  and  the  seal  of  the  United  States, 
at  tlie  city  of  Washington,  the  ninth  day  of  August, 
in  the  year  of  our  Lord,  one  thousand  eight  hun¬ 
dred  and  nine,  and  of  the  independence  of  the  said 
United  States  the  thirty-fourth. 


JAMES  MADISON. 

R.  SMITH, 

Secretary  of  State. 


(  Signed) 

By  the  President 


Jlfr.  Canning  to  Mr.  Pinkneij. 

rOREIGN  OFFICE,  MAY  27,  1809 


SIR, 


According  to  the  intimation  wliich  I  gave  to  you  in  our 
last  conference,  I  have  now  the  iionour  to  enclose  to  you  a 
copy  of  the  order  in  eoumdi  which  his  majesty  has  direct¬ 
ed  to  be  issued  for  the  purpose  of  preventing  as  far  as  pos¬ 
sible  any  inconvenience  or  detriment  to  the  merchants  of 
the  United  StaJes,  who  may  have  entered  into  commercial 
speculations  on  tiie  faith  of  the  unauthorized  engagements 
of  Mr.  Erskine,  nreviously  to  the  nolification  in  America 
of  hisu  majesty’s  disavowal  of  those  engagements. 

Having  had  the  honour  to  read  to  you  in  extenso  the  in¬ 
structions  with  which  Mr.  Erskine  was  furnished,  it  is  not 
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necessary  for  me  to  enter  into  aijy  explanation  of  tliose 
points  in  which  Mr.  Erskine  has  acted  not  only  not  in  con¬ 
formity,  but  in  direct  contradiction  to  them. 

I  forbear  equally  from  troubling  you,  sir,  with  any  com¬ 
ment  on  the  manner  in  which  Mr.  Erskine’s  communica¬ 
tions  have  been  received  by  the  American  government,  or 
upon  the  terms  and  spirit  of  Mr.  Smith’s  share  of  the  cor¬ 
respondence. 

Such  observations  will  be  communicated  more  properly 
through  the  minister  whom  his  majesty  has  directed  to 
proceed  to  America ;  not  on  any  special  mission  (which 
Mr.  Erskine  was  not  authorized  to  promise,  except  upon 
conditions  not  one  of  which  he  has  obtained  ;)  but  as  the 
successor  of  Mr.  Erskine,  whom  his  majesty  has  not  lost  a 
moment  in  recalling. 

I  have  the  honour  to  be,  &c. 

(Signed)  GEORGE  CANNING. 

To  William  Pinkney,  Esq.  S^c.  Sfc.  Sj'c, 


From  the  London  Gazette,  May  27. 

At  the  court  at  the  queen's  palace,  the  %Hh  of  May,  ±809, 

present,  the  king^s  most  excellent  majesty  in  council. 

Whereas  his  majesty  was  pleased,  by  his  order  in  coun¬ 
cil  of  the  26th  of  April  last,  to  declare  certain  ports  and 
places  of  the  countries  which  have  been  lately  styled  the 
kingdom  of  Holland,  to  be  subject  to  the  restrictions  inci¬ 
dent  to  a  strict  and  rigorous  blockade,  as  continued  IVom 
his  majesty’s  former  order  of  the  11th  of  Nov.  1807;  and 
whereas  advices  have  been  received  of  a  certain  provision¬ 
al  agreement  entered  into  by  his  majesty’s  envoy  extraordi¬ 
nary  and  minister  plenipotentiary  in  America,  with  the 
government  of  the  United  States,  whereby  it  is  understood 
that  his  majesty’s  orders  in  council  of  the  seventh  of  Janu¬ 
ary,  and  of  the  eleventh  of  November,  1807,  shall  be  with¬ 
drawn,  so  lar  as  respects  the  United  Stales,  on  the  tenth 
of  June  next. 
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And  whereas,  although  the  said  provisional  agreement 
is  not  sueh  as  was  authorized  by  his  majesty’s  instructions, 
or  such  as  his  majesty  can  approve,  it  may  already  have 
happened,  or  may  happen,  that  persons  being  citizens  of 
the  United  States  may  be  led  by  a  reliance  on  the  said 
provisional  arrangement,  to  engage  in  trade  with  and  to 
the  said  ports  and  places  of  Holland,  contrary  to,  and  in 
violation  of  the  restrictions  imposed  by  the  said  orders  of 
the  7th  of  January  and  of  the  11th  of  ^November,  1807,  as 
altered  by  the  order  of  the  26th  of  April  last;  his  majesty, 
in  order  to  prevent  any  inconveniences  that  may  ensue 
from  the  circumstances  above  recited,  is  pleased,  by  and 
with  the  advice  of  his  privy  council,  to  order,  and  it  is 
hereby  ordered,  that  the  said  several  orders  shall  be  sus¬ 
pended,  so  far  as  is  necessary  for  the  protection  of  vessels 
of  the  said  United  States,  so  sailing  under  the  faith  of  the 
said  provisional  agreement,  viz.  That  after  the  9th  day 
of  June  next,  no  vessel  of  the  United  States,  which  shall 
have  cleared  out,  between  the  19th  of  April  last  and  the 
20th  of  July  ensuing,  for  any  of  the  ports  of  Holland  afore¬ 
said,  from  any  port  of  the  United  States,  shall  be  molested 
or  interrupted  in  her  voyage  by  the  commanders  of  his 
majesty’s  ships  or  privateers.  ^ 

And  be  it  further  ordered,  that  no  vessels  of  the  United 
States,  whieli  sliall  have  cleared  out  from  any  port  of  Ame¬ 
rica,  previous  to  the  twentieth  of  July  next,  for  any  other 
permitted  port,  and  shall,  during  her  voyage,  have  changed 
her  destination,  in  consequence  of  information  of  the  said 
provisional  agreement,  and  shall  be  proceeding  to  any  of 
the  ports  of  Holland  aforesaid,  shall  be  molested  or  inter¬ 
rupted  by  the  commanders  of  any  of  his  majesty’s  ships  or 
privateers,  unless  such  vessel  shall  have  been  informed  of 
this  order  on  her  voyage,  and  shall  have  been  warned  not 
to  proceed  to  any’of  the  ports  ei*  Holland  aforesaid,  and 
sliall,  notw  ithstanding  such  warning,  be  found  attempting 
to  proceed  to  any  sucli  port. 

And  it  is  further  ordered,  that  after  the  said  9tli  day  of 
.Tune  next,  no  vessel  of  the  United  States,  which  shall  have 


STATE  PATETIS. 


487 


cleared  out  for,  or  be  destined  to  any  of  the  ports  of  Hol¬ 
land,  from  any  port  or  place  not  sufyect  to  the  restrictions 
of  the  said  order  of  the  26th  of  April  last,  after  notice  of 
such  provisional  agreement  as  aforesaid,  shall  be  molested 
or  interrupted  in  her  voyage  by  the  commanders  of  his 
majesty’s  ships  or  privateers,  provided  such  vessel  shall 
have  so  cleared  out  previous  to  actual  notice  of  this  order 
at  such  place  of  clearance,  or  in  default  of  proof  of  actual 
notice  previous  to  the  like  periods  of  time,  after  the  date 
of  this  order,  as  are  jixed  for  constructive  notice  of  his 
majesty’s  order  of  the  eleventh  of  Noveuiber,  one  thousand 
eight  hundred  and  seven,  by  the  orders  of  the  twenty-fifth 
November,  one  thousand  eight  hundred  and  seven,  and  of 
the  eighteenth  of  May,  one  thousand  eight  hundred  and 
eight,  at  certain  places  and  latitudes  therein  mentioned, 
unless  such  vessel  shall  have  been  informed  of  this  order 
on  her  voyage,  and  warned  by  any  of  his  majesty’s  ships 
or  privateers  not  to  proceed  to  any  port  of  Holland,  and 
shall,  notwithstanding  such  warning,  attempt  to  proceed 
to  any  such  port. 

And  his  majesty  is  pleased  further  to  order,  and  it  is 
hereby  ordered,  that  the  said  several  orders  of  the  seventh 
of  January  and  eleventh  of  November,  one  thousand  eight 
hundred  and  seven,  as  altered  by  the  said  order  of  the 
twenty-sixth  of  April  last,  shall  also  be  suspended,  so  far 
as  is  necessary  for  the  protection  of  vessels  of  the  said 
United  States  which  shall  clear  out  to  any  ports  not  de¬ 
clared  to  be  under  the  restriction  of  blockade  from  any 
port  of  Holland,  between  the  ninth  day  of  June  and  the  first 
day  of  July  next;  provided  always,  that  nothing  that  is 
contained  in  the  present  order  shall  extend,  or  be  construed 
to  extend,  to  protect  any  vessels  or  their  cargoes,  that  may 
be  liable  to  condemnation  or  detention  for  any  other  cause 
than  the  violation  of  the  aforesaid  orders  of  the  seventh  of 
January  and  the  eleventh  of  November,  one  thousand  eight 
hundred  and  seven,  as  altered  by  the  said  order  of  the 
twenty-sixth  of  April  last. 

Provided  also,  that  nothing  in  this  order  contained  shall 
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extend,  or  be  construed  to  extend,  to  protect  any  vessel 
which  shall  attempt  to  enter  any  port  actually  blockaded 
by  any  ot*  his  majesty’s  ships  of  war. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty’s  treasury,  his  majesty’s  principal  secretary  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judge  of  high  court  of  admiralty,  and  the  judges  of  the 
courts  of  vice  admiralty,  are  to  take  the  necessary  mea¬ 
sures  herein  as  to  them  may  respectively  appertain. 

STEPH.  COTTRELL. 

Mr.  Pinkney  to  Mr.  Canning. 

GREAT  CUMBERLAND  PLACE,  MAY  29,  1809. 

SIR, 

I  HAVE  received  the  communication  which  you  did  me 
the  honour  to  address  to  me  on  the  27th  instant,  and  will 
hasten  to  transmit  it  to  the  secretary  of  state  of  the  United 
States. 

No  instructions  or  information  from  my  government 
concerning  the  transactions  in  America  to  which  your 
communication  alludes  having  yet  reached  me,  I  can  only 
express  my  concern  that  the  conciliatory  arrangements 
concerted  and  concluded,  as  you  have  done  me  the  honour 
to  inform  me,  between  the  American  secretary  of  state, 
and  his  majesty’s  accredited  minister  at  Washington,  acting 

in  consequence,  and  professing  to  act  in  pursuance,  of 

\ 

regular  instructions  from  his  court,  are  not  likely  to  have 
all  that  effect  which  was  naturally  to  have  been  expected 
from  them.  I  have  the  honour  to  be,  &c. 

(Sig7ied)  WILLIAM  PINKNEY. 

The  Pt.  Hon.  George  Canning^  S^c,  Sfc.  8fc. 

Mr.  Erskine  to  Mr.  Smith. 

WASHINGTON,  JULY  31,  1809. 

SIR, 

I  HAVE  the  honour  to  enclose  to  you  a  copy  of  an  order, 
which  was  passed  by  his  majesty  in  council,  on  the  24th  of 
May  last. 
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In  communicating  this  order, ^  it  is  with  the  deepest 
regret  that  I  have  to  inform  you  tliat  his  majesty  has  not, 
thouglit  proper  to  confirm  the  late  provisional  agreement 
which  I  had  entered  into  with  you  on  the  part  of  our 
respective  governments. 

Neither  the  present  time,  nor  the  occasion  will  afford 
me  a  favourable  opportunity  for  explaining  to  you  the 
grounds  and  reasons  upon  which  I  conceived  I  had  con¬ 
formed  to  his  majesty’s  wishes;  and  to  the  spirit,  at  least, 
of  my  instructions  upon  that  subject ;  nor,  indeed,  would 
any  vindication  of  my  conduct,  (whatever  I  may  have  to 
ofier,)  be  of  any  importance,  further  than  as  it  might  tend 
to  show  that  no  intention  existed  on  my  part  to  practice 
any  deception  towards  the  government  of  the  United  States. 

I  have  the  satisfaction,  however,  to  call  your  attention 
to  that  part  of  the  enclosed  order,  which  protects  the  com¬ 
merce  and  shipping  of  the  United  States,  from  the  injury 
and  inconveniences,  which  might  have  arisen  to  American 
citizens  from  a  reliance  on  the  provisional  agreement  be¬ 
fore  mentioned  ;  and  I  cannot  but  cherish  a  hope  that  no 
further  bad  consequenees  may  result  from  an  arrangement, 
which  I  had  fully  believed  would  have  met  his  majesty’s 
approbation,  and  would  have  led  to  a  complete  and  cordial 
understanding  between  the  two  countries. 

With  sentiments  of  the  highest  respect,  &c. 

(Signed)  D.  M.  ERSKINE. 

The  Hon,  Robert  Smith,  Sfc.  S(c.  S^c. 

The  Secretary  of  State  to  Mr,  ErsMne, 

DEPARTMENT  OF  STATE,  AUG.  9,  1809. 

SIR, 

I  HAVE  just  received  from  Mr.  Pinkney  a  letter,  enclos¬ 
ing  a  printed  paper,  purporting  to  be  a  copy  of  a  despatch 
to  you  from  Mr.  Canning,  which  states  among  other  things 
that  from  the  report  of  your  conversations  with  Mr.  Madi¬ 
son,  Mr.  Gallatin  and  Mr.  Smith  it  appears ; 

«  1st.  That  the  American  government  is  prepared  in 
the  event  of  his  majesty’s  consenting  to  withdraw  the  orders 
^  Voii.  in.  63 
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in  council  of  January  and  November,  1807,  to  withdraw 
contemporaneously  on  its  part,  the  interdiction  of  its  har¬ 
bours  to  ships  of  war,  and  all  non-intercourse  and  non¬ 
importation  acts,  so  far  as  respects  Great  Britain,  leaving 
them  in  force  with  respect  to  France  and  the  powers  which 
adopt  or  act  under  her  decrees. 

2d.  That  America  is  willing  to  renounce,  during  the 
present  war,  tlie  pretension  of  carrying  on  in  time  of  war 
all  trade  with  the  enemies’  colonies,  from  which  she  was 
excluded  during  peace. 

“  3d.  Great  Britain  for  the  purpose  of  securing  the 
operation  of  the  embargo,  and  the  bona  Jide  intention  of 
America,  to  prevent  her  citizens  from  trading  with  France, 
and  the  powers  adopting  and  acting  under  the  French 
decrees,  is  to  be  considered  as  being  at  liberty  to  capture 
all  such  American  vessels,  as  may  be  found  attempting 
to  trade  with  the  ports  of  any  of  these  powers ;  without 
which  security  for  the  observance  of  the  embargo,  the  rais¬ 
ing  it  nominally  with  respect  to  Great  Britain  alone,  would 
in  fact,  raise  it  with  respect  to  all  the  world.*’ 

I  have  the  honour  to  request  you  to  favour  me  with  such 
explanations  as  your  candour  will  at  once  suggest,  in  rela¬ 
tion  to  these  imputed  conversations. 

I  forbear  to  expresss  to  you,  sir,  the  surprise  that  is  felt 
at  the  extraordinary  pretensions  set  forth  in  this  letter  of 
instruction,  aiid  especially  at  the  expectation  that  this  go¬ 
vernment  would,  as  a  preliminary,  recognise  conditions,  two 
of  which  are  so  manifestly  irrecon<  ilabIe  to  the  dignity  and 
interest  of  the  United  States,  I,  however,  would  remark, 
that  had  you  deemed  it  proper  to  have  communicated  in 
extenso  this  letter,  it  would  have  been  impossible  for  the 
President  to  have  perceived  in  its  condi(ions,  or  in  its 
spirit,  that  conciliatory  disposition,  which  had  been  pro¬ 
fessed,  and  which,  it  was  hoped,  had  really  existed. 

I  have  the  honour  to  be,  &c. 

(Signed) 

Hon,  David  M,  Ebskine^  S^c.  Sfc,  Sfc, 


R.  SMITH* 
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Mi\  Erskine  to  Mr.  Smith. 
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WASHINGTON,  APG.  14,  1809. 


SIR, 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  9th  instant,  informing  me  that  you  had  just 
received  a  letter  from  Mr,  Pinkney,  enclosing  a  printed 
paper,  purporting  to  be  a  copy  of  a*  despatch  to  me  from 
Mr.  Canning,  which  states,  among  other  things,  from 
the  report  of  your  conversations  with  Mr.  Madison,  Mr. 
Gallatin,  and  Mr.  Smith,  it  appears : 

“  1st.  That  the  American  government  is  prepared,  in 
the  event  of  his  majesty’s  consenting  to  withdraw  the  or¬ 
ders  in  council  of  January  and  November,  1807,  to  with¬ 
draw  contemporaneously,  on  its  part,  the  interdiction  of 
its  harbours  to  ships  of  war,  and  all  non-intercourse  and 
non-importation  acts  so  far  as  respects  Great  Britain, 
leaving  them  in  force  with  respect  to  France,  and  the 
powers  which  adopt,  or  act  under  her  decrees. 

2d.  That  America  is  willing  to  renounce,  during  the 
present  war,  the  pretension  of  carrying  on,  in  time  of  war, 
all  trade  with  the  enemy’s  colonies,  from  which  she  was 
excluded  during  peace. 

“  3d.  Great  Britain,  for  the  purpose  of  securing  the 
operation  of  the  embargo,  and  the  hona  Jide  intention  of 
America  to  prevent  her  citizens  from  trading  with  France, 
and  the  powers  adopting  and  acting  under  the  French 
decrees,  is  to  be  considered  as  being  at  liberty  to  capture 
all  such  American  vessels  as  may  he  found  attempting  to 
trade  with  the  ports  of  any  of  these  powers;  without  which 
security  for  the  observance  of  the  embargo,  the  raising  it 
nominally  witJi  respect  to  Great  Britain  alone,  would,  in 
fact,  raise  it  with  respect  to  all  the  world.” 

The  explanations  which  you  request  from  me  upon 
that  subject  shall  he  given  with  candour;  and  I  will  pro¬ 
ceed,  accordingly,  to  lay  before  you  an  abstract  of  the 
communications  ivhich  I  made  to  his  majesty’s  govern¬ 
ment,  relative  to  the  unofficial  conversations  which  I  had 
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held  wit|\  Mr.  Madison,  (then  secretary  of  state)  Mr.  Gal¬ 
latin,  and  yourself,  at  the  time  and  upon  the  occasion 
alluded  to  by  his  majesty’s  secretary  of  state  (Mr.  Can¬ 
ning)  in  that  part  of  his  instructions  to  me,  of  which  you 
inform  me  you  have  received  a  printed  copy  from  Mr. 
Pinkney. 

Upon  referring  to  my  despatches,  addressed  to  his  ma¬ 
jesty’s  government  of  the  3d  and  4th  of  December  last,  in 
which  these  communications  are  detailed,  I  conclude  that 
the  conversations  alluded  to  must  have  been  held  some 
days  previous  to  that  period,  and  were  to  the  following 
effect. 

Mr.  Madison  (then  secretary  of  state)  is  represented  by 
me  to  have  urged  various  arguments  tending  to  prove  that 
the  United  States  had  exerted  all  their  efforts  to  persuade 
the  French  government  to  withdraw  their  unjust  restric¬ 
tions  upon  neutral  commerce,  and  that  recourse  might 
have  been  had  to  measures  of  more  activity  and  decision 
against  France  than  mere  remonstrances,  but  that,  in  the 
mean  time.  Great  Britain  had  issued  her  orders  in  council, 
before  it  was  known  whether  the  United  States  would  ac¬ 
quiesce  in  the  aggressions  of  France,  and  thereby  rendered 
it  impossible  to  distinguish  between  the  conduct  of  the  two 
belligerents, who  had  equally  committed  aggressions  against 
the  United  States. 

After  some  other  observations,  Mr.  Madison  is  stated 
by  me  at  that  time  to  have  added,  that  as  the  world 
must  be  convinced  that  America  had  in  vain  taken  all  the 
means  in  her  power  to  obtain  from  Great  Britain  and 
France  a  just  attention  to  her  rights  as  a  neutral  power, 
by  representations  and  remonstrances,  that  she  would  be 
fully  justified  in  having  recourse  to  hostilities  with  either 
belligerent,  and  that  she  only  hesitated  to  do  so  from  the 
difficulty  of  contending  with  both ;  but  that  she  must  be 
driven  even  to  endeavour  to  maintain  her  rights  against 
the  two  greatest  powers  in  the  world,  unless  either  of  them 
should  relax  their  restrictions  upon  neutral  commerce; 
in  which  case,  the  United  States  would  at  once  side  with 
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that  power  against  the  other  which  might  continue  its 
aggressions. 

That  every  opinion  which  lie  entertained  respecting  the 
best  interests  of  his  country  led  him  to  wish  that  a  good 
understanding  should  take  place  between  Great  Britain 
and  the  United  States,  and  that  he  thought  that  the  obvi¬ 
ous  advantages  which  would  thereby  result  to  both  coun¬ 
tries  were  a  sufficient  pledge  of  the  sincerity  of  his  senti¬ 
ments. 

These  observations,  sir,  I  beg  leave  to  remark,  were 
made  to  me  by  Mr.  Madison,  about  a  month  after  the  in¬ 
telligence  had  been  received  in  this  country  of  the  rejec¬ 
tion  by  his  majesty’s  government  of  the  proposition  made 
through  Mr.  Pinkney  by  the  President  for  the  removal  of 
the  embargo  as  respects  Great  Britain,  upon  condition  that 
the  orders  in  council  should  be  withdrawn  as  respected  the 
United  States ;  and  his  sentiments  were,  as  I  conceived, 
expressed  to  me,  in  order  that  I  might  convey  them  to  his 
majesty’s  government,  so  as  to  lead  to  a  reconsideration  of 
the  proposition  above  mentioned,  with  a  view  to  the  ad¬ 
justment  of  the  differences  upon  that  subject  between  the 
respective  countries.  But  I  never  considered  that  Mr. 
Madison  meant  that  the  government  of  the  United  States 
would  pledge  themselves  beyond  the  proposition  respecting 
the  embargo  as  above  stated,  because  that  was  the  extent 
of  the  power  of  the  President  by  the  constitution  of  the 
United  States. 

I  understood,  very  distinctly,  that  the  observations  of  the 
secretary  of  state  were  intended  to  convey  an  opinion  as  to 
what  ought  and  would  be  the  course  pursued  by  the  Unit¬ 
ed  States,  in  the  event  of  his  majesty’s  orders  in  council 
being  withdrawn. 

In  these  sentiments  and  opinions  you  concurred,  as  I  col¬ 
lected  from  the  tenour  of  several  conversations  which  I  held 
with  you  at  that  period. 

With  respect  to  the  second  point,  as  stated  in  your  letter 
to  be  contained  in  a  despatch  from  Mr.  Canning,  I  beg 
leave  to  offer  the  following  explanation. 
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In  the  course  of  a  private  interview  I  had  with  Mr.  Gal¬ 
latin,  (the  secretary  of  the  treasury)  he  intimated  that  the 
non-intercourse  law,  which  was  then  likely  to  be  passed  by 
the  Congress,  might  he  considered  as  removing  two  very 
important  grounds  of  difference  with  Great  Britain,  viz. 
the  non-importation  act,  as  applicable  to  her  alone,  and 
also  the  President’s  proclamation,  whereby  the  ships  of 
Great  Britain  were  excluded  from  the  ports  of  the  United 
States,  while  those  of  France  were  permitted  to  enter,  but 
that  by  the  non-intercourse  law,  both  powers  were  placed 
on  the  same  footing.  He  did  not  pretend  to  say  that  this 
measure  had  been  taken  from  any  motives  of  concession  to 
Great  Britain;  but  as  in  fact,  those  consequences  followed, 
he  conceived  they  might  be  considered  as  removing  the 
two  great  obstacles  to  a  conciliation. 

He  adverted  also  to  the  probability  of  an  adjustment  of 
another  important  point  in  dispute  between  the  two  coun¬ 
tries,  as  he  said  he  knew  that  it  was  intended  by  the  United 
Elates  to  abandon  the  attempt  to  carry  on  a  trade  with  the 
colonies  of  belligerents  in  time  of  war,  which  was  not  al¬ 
lowed  in  time  of  peace,  and  to  trust  to  the  being  permitted 
by  the  French  to  carry  on  such  trade  in  peace,  so  as  to 
entitle  them  to  a  continuance  of  it  in  time  of  war. 

As  it  may  be  very  material  to  ascertain  what  trade 
with  the  colonies  of  belligerents,’’  was,  in  my  conception, 
meant  by  Mr.  Gallatin,  as  intended  to  be  abandoned  by  the 
United  States,  I  feel  no  hesitation  in  declaring  that  I  sup¬ 
posed  he  alluded  to  the  trade  from  .the  colonies  of  bellige¬ 
rents  direct  to  their  mother  country  or  to  the  ports  of  other 
belligerents,  because  the  right  to  such  trade  had  been  the 
point  in  dispute ;  whereas  the  right  to  carry  on  a  trade 
from  the  colonies  of  belligerents  to  the  United  States,  had 
never  been  called  in  question,  and  had  been  recognised  by 
his  majesty’s  supreme  court  of  admiralty ;  and  the  terms 
even  upon  which  such  colonial  produce  might  be  re¬ 
exported  from  the  United  States  had  been  formally  ar¬ 
ranged  in  a  treaty  signed  in  London  by  the  ministers  pleni¬ 
potentiary  of  both  countries,  which  was  not  indeed  ratitied 
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by  the  President  of  the  United  States ;  but  was  not  ob¬ 
jected  to  as  to  that  article  of  it  which  settled  the  terms 
upon  which  such  trade  was  to  he  permitted. 

Such  was  the  substance,  sir,  of  the  unofficial  conversa¬ 
tions  which  I  had  held  with  Mr.  Madison,  Mr.  Gallatin 
and  yourself,  which  I  did  not  consider  or  represent  to  his 
majesty’s  government  as  intended  with  any  other  view 
than  to  endeavour  to  bring  about  the  repeal  of  the  orders  in 
council,  by  showing  that  many  of  the  obstacles  which  had 
stood  in  the  way  of  an  amicable  adjustment  of  the  differ¬ 
ences  between  the  two  countries  were  already  removed,  and 
that  a  fair  prospect  existed  of  settling  what  remained  ; 
since  the  United  States  exhibited  a  determination  to  resist 
the  unjust  aggressions  upon  her  neutral  rights,  which  was 
all  that  Great  Britain  had  ever  required  :  but  I  certainly 
never  received  any  assurances  from  the  American  govern¬ 
ment  that  they  would  pledge  themselves  to  adopt  the  con¬ 
ditions  specified  in  Mr.  Canning's  instructions  as  prelimi¬ 
naries  ;  nor  did  i  ever  hold  out  such  an  expectation  to  his 
majesty’s  government ;  having  always  stated  to  them  that 
in  the  event  of  his  majesty’s  thinking  it  just  or  expedient 
to  cause  his  orders  in  council  to  be  withdrawn,  that  the 
President  would  take  off  the  embargo  as  respected  Eng¬ 
land,  leaving  it  in  operation  against  France  and  the  powers 
which  adopted,  or  acted  under,  her  decrees,  according  to 
the  authority  which  was  vested  in  him  at  that  time  by  the 
Congress  of  the  United  States,  and  that  there  was  every 
reason  to  expect  that  a  satisfactory  arrangement  might  be 
made  upon  the  points  of  the  colonial  trade  which  had  been 
so  long  in  dispute  between  the  two  countries. 

As  to  the  third  condition  referred  to  by  you,  specified  in 
Mr.  Canning’s  instructions,  I  have  only  to  remark,  that  I 
never  held  any  conversation  with  the  members  of  the 
government  of  tlie  United  States  relative  to  it,  until  my 
late  negotiation;  or  had  ever  mentioned  the  subject  to  his 
majesty’s  government,  it  having  for  the  first  time  been 
presented  to  my  consideration  in  Mr.  Canning’s  despatch 
to  me  of  the  2od  January,  in  which  that  idea  is  suggested, 
and  is  s*tated  to  have  been  assented  to  bv  Mr.  Pinkney. 
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It  would  be  unavailing  at  the  present  moment  to  enter 
upon  an  examination  of  the  pretensions  set  forth  in  Mr.  . 
Canning’s  letter  of  instructions”  which  you  are  pleased  to 
term  “  extraordinary.” 

I  consider  it,  however^  to  be  my  duty  to  declare  that^ 
during  my  negotiation  with  you  which  led  to  the  conclu¬ 
sion  of  the  provisional  agreement,  1  found  no  reason  to 
believe  that  any  difficulties  would  occur  in  the  accom¬ 
plishment  of  the  two  former  conditions,  as  far  as  it  was  in 
the  power  of  the  President  of  the  United  States  to  accede 
to  the  first,  and  consistently  with  the  explanation  which  I 
have  before  given  of  the  second  point :  on  the  contrary,  I 
received  assurances  through  you  that  the  President  would 
comply  (as  far  as  it  was  in  his  power)  with  the  first  condi¬ 
tion,  and  that  there  could  be  no  doubt  that  the  Congress 
would  think  it  incumbent  upon  them  to  assert  the  rights  of 
the  United  States  against  such  powers  as  should  adopt  or 
act  under  the  decrees  of  France  as  soon  as  their  actual 
conduct  or  determination  upon  that  subject  could  be  ascer¬ 
tained  ;  but  that,  in  the  mean  time,  that  the  President  had 
not  the  power,  and  could  not  undertake  to  pledge  himself 
in  the  formal  manner  required  to  that  effect. 

I  received  also  assurances  from  you,  that  no  doubt  could 
be  reasonably  entertained  that  a  satisfactory  arrangement 
might  be  made  in  a  treaty  upon  the  subject  of  the  second 
condition  mentioned  in  Mr.  Canning’s  instructions  accord¬ 
ing  to  my  explanation  of  it  in  the  foregoing  part  of  this 
letter,  but  that  it  necessarily  would  form  an  article  of  a 
treaty  in  which  the  various  pretensions  of  the  two  countries 
should  be  settled. 

The  third  condition  you  certainly  very  distinctly  inform¬ 
ed  me  could  not  be  recognised  by  the  President,  but  you 
added  what  had  great  weight  in  my  mind,  that  you  did  not 
see  why  any  great  importance  should  be  attached  to  such  a 
recognition  ;  because  it  would  be  impossible  that  a  citizen 
of  the  United  States  could  prefer  a  complaint  to  his 
government  on  account  of  the  capture  of  his  vessel  while 
engaged  in  a  trade  absolutely  interdicted  by  the  laws  of  his 
country. 
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Urder  these  circumstances,  therefore,  finding:  ^l^at  I 
Qould  not  obtain  the  recognitions  specified  in  Mr.  Can¬ 
ning’s  despatch,  of  the  23d  of  January  (which  formed  but 
one  part  of  his  instructions  to  me)  in  the  formal  manner 
required,  I  considered  that  it  would  be  in  vain  to  lay  before 
the  government  of  the  United  States  the  despatch  in  ques¬ 
tion,  which  I  was  at  liberty  to  have  done  in  extenso  had  I 
thought  proper:  but  as  I  had  such  strong  grounds  for 
believing  that  the  object  of  his  majesty’s  government  could 
be  attained,  though  in  a  different  manner,  and  the  spirit, 
at  least,  of  my  several  letters  of  instructions  be  fully  com¬ 
plied  with,  I  felt  a  thorough  conviction  upon  my  mind,  that 
I  should  be  acting  in  conformity  with  his  majesty’s  wishes, 
and,  accordingly,  concluded  the  late  provisional  agreement 
on  his  majesty’s  behalf  with  the  government  of  the  United 
States. 

The  disavowal  by  his  majesty  is  a  painful  proof  to  me 
that  I  had  formed  an  erroneous  judgment  of  his  majesty’s 
views  and  the  intention  of  my  instructions ;  and  I  have 
most  severely  to  lament,  that  an  act  of  mine  (though  unin¬ 
tentionally)  should  produce  any  embarrassment  in  the 
relations  between  the  two  countries. 

It  is  a  great  consolation  to  me,  however,  to  perceive  that 
measures  have  been  adopted  by  both  governments  to  pre¬ 
vent  any  losses  and  obviate  any  inconveniences  which 
might  have  arisen  to  the  citizens  or  subjects  of  either 
country  from  a  reliance  on  the  fulfilment  of  that  provision¬ 
al  agreement  and  I  cannot  but  cherish  a  hope,  that  a 
complete  and  cordial  understanding  between  the  two  coun¬ 
tries  may  be  effected. 

I  beg  leave  to  add  that  it  would  have  given  me  great 
happiness  to  have  contributed  to  so  desirable  an  object,  and 
to  offer  you  the  assurance  of  the  great  respect  and  high 
consideration  with  which  I  remain,  &c. 

{Signed)  D.  M.  ERSKINE2 

*  Voii.  nr.  Go 
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Tke  Seei*etary  of  the  Treasury  to  Mr.  ErsJdne. 


[copy.] 
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WASHINGTON,  AUGUST  13,  1809^ 


I  DO  not  believe,  tliat  in  the  conversations  we  have  had 
respecting  the  practicability  of  an  adjustment  of  the  dif¬ 
ferences  between  the  United  States  and  Great  Britain,  we 
have  ever  misunderstood  one  another.  Yet  as  from  Mr. 
Canning’s  instructions  lately  published  by  your  govern¬ 
ment,  it  would  seem  that  some  opinions  are  ascribed  to 
several  members  of  this  administration,  which  they  did  not 
entertain,  it  appears  necessary  to  ascertain  whether  on  any 
point  a  misapprehension  can  have  taken  place. 

I  will  forbear  making  any  observations  on  what  in  the 
instructions  is  called  the  third  condition*  since  it  is  not 
asserted  that  that  inadmissible  proposition  was  suggested 
at  Washington. 

The  points  embraced  in  Mr.  Canning’s  first  proposition 
formed  the  principal  topick  of  our  conversations,  relative 
to  a  revocation  of  the  orders  in  council.  Yet  in  the  man- 
ucr  in  which  that  proposition  is  expressed  it  goes  farther 
than  had  been  suggested  by  the  members  of  this  adminis¬ 
tration.  It  is  sufficiently  evident  from  the  proceedings  of 
Congress,  both  previous  and  subsequent  to  the  unratified 
agreement  of  April  last,  that  the  United  States  intended  to 
continue  the  restrictions  on  the  commercial  intercourse 
with  France,  whilst  such  of  her  decrees  as  violated  our 
neutral  rights  coh tinned  in  force,  and  to  remove  those  re¬ 
strictions  in  relation  to  Great  Britain,  in  the  event  of  a 
revocation  of  the  orders  in  council.  But  that  state  of 
things  so  far  as  it  related  to  France,  was  to  result  from 
our  own  laws — ^known  or  anticipated  by  your  government 
when  they  authorized  an  arrangement ;  and  it  was  not 
proposed  by  us  that  the  continuance  of  the  non-intercourse 
with  France  should  be  made  a  condition  of  that  arrange¬ 
ment.  Whilst  on  that  subject,  1  will  add  an  observation,^ 
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though  perhaps  not  immediately  connected  with  the  object 
of  this  letter.  I  think  that  the  object  of  that  proposition, 
so  far  as  it  agreed  with  your  previous  understanding  of  the 
intentions  of  this  government,  has  been  substantially  carried 
into  effect  on  our  part.  It  is  true,  that  your  government 
might  at  the  date  of  the  instructions  have  expected  from 
the  incipient  proceedings  of  Congress,  that  Holland  would 
be  embraced  by  the  restrictive  laws  of  the  United  States. 
Not  only  however,  was  the  omission  nominal,  since  Ameri¬ 
can  vessels  were  at  the  time  by  the  decrees  of  that  country 
refused  admission  into  its  ports,  but  under  the  same  con¬ 
struction  of  our  laws  by  which  the  commercial  intercourse 
with  Holland  was  permitted,  that  with  Portugal  was  also 
considered  as  legal  in  the  event  of  that  country  being  occu¬ 
pied  by  British  troops  in  the  name  of  the  Prince  Regent. 

It  is  therefore  principally  as  respects  the  second  condi¬ 
tion  which  relates  to  the  colonial  trade,  that  erroneous  in¬ 
ferences  might  be  drawn  from  the  expressions  used  in  Mr. 
Canning’s  instructions.  Although  the  subject  must  have 
been  mentioned  here  incidentally,  and  only  in  a  transient 
manner,  as  it  is  one  to  which  I  had  paid  particular  atten¬ 
tion,  and  on  which  my  opinion  had  never  varied,  I  think 
that  I  can  state  with  precision  in  what  view  I  have  always 
considered  it,  and  must  have  alluded  to  it. 

1.  I  never  could  have  given  countenance  to  an  opinion 
that  the  United  States  would  agree,  or  that  it  would  be 
proper  to  make  any  arrangement  whatever,  respecting  the 
colonial  trade,  a  condition  of  the  revocation  of  the  orders 
in  council.  The  two  subjects  were  altogether  unconncct* 
ed,  and  I  am  confident  that  such  a  proposition  was  never 
suggested  either  by  you,  or  by  any  member  of  this  admi¬ 
nistration.  Sucli  an  arrangement  could  be  effected  only  by 
treaty;  and  it  is  with  a  considerable  degree  of  surprise  that 
I  sec  your  government  now  asking  not  only  resistance  to 
tlie  French  decrees,  but  the  abandonment  of  a  branch  of 
our  commerce  as  the  price  of  the  revocation  of  the  orders 
in  council.  This  seems  to  give  a  new  character  to  a  mea¬ 
sure  which  had  heretofore  been  represented  as  an  act  of  re* 
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taliatioii  reliictanfly  adopted,  aod  liad  been  defended  solely 
on  the  ground  of  a  supposed  aequieseenee  on  t  ie  part  of 
the  United  States  in  the  injurious  decrees  of  anot tier  nation. 

2.  In  the  event  of  a  treaty,  eritbracing  all  (he  points  ia 
dispute,  and  particularly  that  of  inipi  essments,  without 
which,  I  trust,  no  treaty  will  ever  take  place,  it  was  iny  ' 
opinion,  and  I  may  certainly  have  expressed  it,  that  if  the 
other  subjects  of  difference  wei*e  arranged,  that  respecting 
the  colonial  trade  would  be  easily  adjusted.  J  had  consi¬ 
dered  the  principles  recognised  in  a  former  correspon¬ 
dence  between  lord  Hawkesbury  and  Mr.  King,  on  the 
subject  of  the  colonial  trade,  and  subsequently  again  adopt¬ 
ed  in  the  treaty  negotiated  by  Messrs.  Monroe  and  Pink¬ 
ney,  as  a  general  basis  agreed  on  under  different  adminis¬ 
trations  by  both  governments,  from  which  neither  could 
now  recede,  and  susceptible  only  of  modifications  as  to  de¬ 
tails.  The  instructions  to  our  ministers  in  London  on  that 
subject,  had  also  been  published  and  were  known  to  your 
government.  I  therefore  believed  that  the  United  States, 
in  the  event  of  a  treaty,  would  still  be  disposed  to  wave 
for  the  present,  in  the  manner  and  on  the  terms  contem¬ 
plated  by  those  instructions,  their  right  to  that  branch, 
and  to  that  branch  only,  of  the  colonial  trade,  known  by 
the  name  of  direct  trade,  that  is  to  say,  the  trade  carried 
directly  from  belligerent  colonies  to  the  belligerents  in  Eu¬ 
rope,  when  that  trade  was  not  permanently,  in  peace  as  in 
war,  permitted  by  the  laws  of  the  country  to  wiiich  those 
colonies  belonged.  The  right  to  a  trade  between  such 
colonies  and  the  United  States  generally,  and  to  that  in 
colonial  articles  between  the  United  States  and  other  coun- 
t^ries,  never  can,  or  will  in  my  opinion  be  abandoned,  or 
its  exercise  be  suspended  by  this  government ;  on  the  con¬ 
trary,  it  is  solely  in  order  to  secure,  by  an  express  treaty 
stipulation,  that  trade  against  the  danger  of  interruption, 
and  thus  by  a  mutual  spirit  of  accommoflaiion  to  avoid  col¬ 
lisions,  that  the  abandonment  of  the  direct  branch  ean  ever 
be  assented  to. 
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Permit  me  therefore  to  request,  that  you  'will  inform 
me,  whether  you  understood  me  on  those  two  points,  as  I 
certainly  meant  to  be  understood;  namely,  that  the  relin¬ 
quishment,  during  the  present  war,  of  what  is  called  the 
direct  trade  was  alone  contemplated;  and  that  no  arrange¬ 
ment  on  that  subject  was  suggested  as  a  condition  of  the 
revocation  of  the  orders  in  council. 

1  have  the  honour  to  be,  See, 

(Signed)  ALBERT  GALLATIN. 


J^r,  Erskine  to  the  Secretary  of  the  Treasury. 
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WASHINGTON,  AUG.  15,  1809. 


I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  13th  instant,  in  which  you  have  been  pleased 
to  say,  that  although  you  do  not  believe  that,  in  the  con¬ 
versations  we  have  had  respecting  the  practicability  of  an 
adjustment  of  the  diiferences  between  the  United  States 
Rnd  Great  Britain,  we  ever  have  misunderstood  one  ano¬ 
ther  ;  yet  as  from  Mr.  Canning’s  instructions,  lately  pub¬ 
lished  by  my  government,  it  would  seem  that  some  opinions 
are  ascribed  to  several  members  of  this  administration 
which  they  did  not  entertain,  it  appears  necessary  to  ascer¬ 
tain,  whether  on  any  point  a  misapprehension  can  have 
taken  place.” 

In  answer  to  your  inquiries,  I  have  great  satisfaction  in 
assuring  you,  that  there  appears  to  have  been  no  misun¬ 
derstanding  respecting  the  substance  or  meaning  of  the 
conversations  which  passed  between  us,  as  stated  in  Mr. 
Canning’s  instructions  alluded  to. 

After  the  most  careful  perusal  of  your  statement  of  the 
purport  of  our  conversations,  I  cannot  discover  any  mate¬ 
rial  difference  from  the  representation  which  I  have  made 
upon  that  subject  to  the  secretary  of  state,  (Mr.  Robert 
Smith)  in  my  letter  to  him  of  the  14th  instant,  to  which  I 
will  therefore  beg  to  refer  you,  as  I  have  therein  detailed 
the  substance  of  the  conversation,  according  to  my  recol- 
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lection  of  it ;  which  is,  in  every  respect,  essentially  the 
same  as  that  which  you  seem  to  have  entertained. 

During  the  conversation  which  we  held  respecting  the 
practicability  of  an  amicable  adjustment  of  the  differences 
between  the  two  countries,  when  the  relinquishment  by 
the  United  States,  during  the  present  war,  of  what  is  cal¬ 
led  the  colonial  trade,  was  suggested  by  you,  I  conceived 
that  you  meant,  (as  you  have  stated)  the  trade  carried 
directly  from  belligerent  colonies  to  the  belligerents  in 
Europe,  when  that  trade  was  not  permanently,  in  peace  as 
in  war,  permitted  by  the  laws  of  the  country  to  which  those 
colonies  belonged.’’ 

I  never  supposed  that  you  intended  to  convey  an  opinion, 
that  the  government  of  the  United  States  would  make  any 
arrangement  respecting  the  colonial  trade,  as  a  condition 
of  the  revocation  of  the  orders  in  council,  the  two  subjects 
being  altogether  unconnected ;  nor  have  I  ever  represented 
to  his  majesty’s  government  that  such  preliminary  pledges 
would  be  given. 

"With  sentiments  of  the  highest  respect,  I  have  the 
honour  to  be,  &c. 

(Signed)  D.  M.  ERSKINE. 

The  Hon.  Albert  Gallatin,  Sfc.  S^c. 


[The  other  communications,  accompanying  the  last  message  of 
the  President,  will  be  printed  first  in  the  next  volume,] 


PHILLIPS  ACADEMY 


867  C0065  1 


989 


•*/ ‘I'''  ■^-'5 


■V. 


;.  L,  A/p'® 


973.4  St2  V.  6 

State  papers  and  publick 
documents  of  the  United 


